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Lieutenant Henry Page, Lieutenant Charles Davids, Lieutenant William 


Griffith, and Lieutenant Cornelius Smelt, before the Court-Martial lately 
beld at Chatham. 
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01 5 Board His Ma A 1. rs oo vs | Ship Te at Clathan, on Mendey, 
18 e i ads dhe 230 Sis 1745. 


1 | __ FO | + I's 7 * N 
19 | 8 in E following ' Officers ds aſſem- Office of Adaicat; the I ith 0 b- September, 
; bled, took 2 Places ens to 1745. „ 
* their Rank and Seniority; viz. 10 C bt 35 Bedford. © 
| » AER y omman I eir Vere Beauclerk. 
. Si e Opt, Admiral 1 "Io Pr Mas W, Lordſhips, i 
| _— iy . 9 3 82 „ ane OTIS George Grenville. 
"Oe 05 . iat Gambers, 7 Oelforgpling Co Courts Mari, was read; viz, 
413 ames . 14 8 Fe 8 IF: 
+ hamas Frankland, Fit _— * B the Commiſſioners for e executin the 
> Gat , Seele Tor WE 3 
; 55 2 N „ cel, Molly, cee, Lord High- Admiral of Great 
Francis Geary, +.) Smith Callis,” Y Britain and Ireland, Sc. 
. Bryapes Rodney, Robert E thine 
ww” 42 n Pitman, | George Elliott, 70 Sir chalet Ogle, Knixly, Almiral of the 
. ber #5 | 4. | Hon. al. Fu \ » ©, Blue, and Commander in Chief. of bis Ma- 
1 e i Bil e 128 ls i Je Ships and Veſſels in the Rivers of 
Then the Commiſſion, appointing Sir Cha: 1 mo and m. and a at the Buoy of 
loner! Ogle: Commander in Chief in the Res | 7006 POIRs 1 
Thames and Medway, and at the * of 1e Wy Hers b the Laws and 9 5 of this 
2 Was read, as | follows} viz. bo 2 wy 3 5 Realm, the Lord High- Admiral of Great. 
C. 
5 1 e of Lord Hig Admiral of Great have full Power and Authority to grant Com- 
Britain and Ireland, „ miſſions to DD Vice-Admirals, or Com- 
manders in Chief of any Squadron of Ships, to 
To o Sir Chaloner Ogle, Knight Admiral of t 4 
2 * ee pong of 
of bis Majeſty's Ships and Veſſels in the Ri- N J. 


ſuch Perſons in actual Service and Pay in his 
vers of Thames and e and « at the 
»| peu of the Nore. | Majeſty' s Fleets and Ships of War, who ſhall 


offend againſt any Articles contained in any A& 
* Virtue of, the Phet and Ney to us of Parlament made in the Thirteenth Year of 


: you Commander in Chief of his Majeſty's Ships tuled, An Af far eblifhing Articles and Or- 
and Veſſels in the Rivers of Thames and Med- ders for the Regilating and better Gavernment 
way; and at the Buoy of the Nore: Willing and of bis Majeſty's Navies, Ships of War, and Forces 


requiring all Captains, Officers and Mariners be- by Sea, or againſt. other Acts of Parliament 
3 longing thereto, to be obedient to your Com- FA 


EN mand, as Commander in Chief; and you like- order thereunto, hereby authorize and impower 


wiſe to follow ich Orders and Directions as you to call and aſſemble Courts-Martial, as oſten 
you ſhall receive from us, or any your ſuperior - as ſhall be neceſſary, conſiſting of Commanders 
Officers: For which this ſhall be your Warrant. and Captains of his Majeſty's Ships, according 
Given under our Hands, and the Seal of the as is mentioned in the aforeſaid Act of Parlia- 
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given, we do hereby conſtitute and ap int the Reign of King Charles the Second, inti- 


ce made in that Behalf: We do, therefore, in 


I ment 


"54 


* 


* 


ſhall be thought fit 
according ta the true 


proceed — inquire into, and examine, all <* ſuch Diſcredit has brought upon his 
Crimes and Offences committed by pri, Aer the Na- 


or Perſons whatſoever againſt the Articles 0 Joſt | 


% 


le time, 
That 


LT 


of Death, or we 


Seas, you do not execute any Sentence of Death, dence negelſh 1 
excepting in Caſes of Mutiny: And you are Commandefs and Officers; and to proſecute 
hereby impowered, in' the Abſence of the them effectually: And they have been accord» * 
Judge-Advocate of his Majeſty's Fleet, and his ingly employed in preparing the Charges, and 
Deputy, as often as ypu call Courts Martial, to collecting the Evidence againſt all the aforefaid * 
order ſome fitting Perſon to attend thereat, from Petſons mentioned in the Addreſs of the Houſe . 
time to time, for the more orderly Proceeding of Commons (excepting Captain Frogmore, » 
of the ſame. Given under-qur Hands, and the who it is ſince heard is dead); and alſo againſt +» _ 
Seal of the Office of Admiralty, the 11th Sep- Captain Weſt, Captain Sclater, and bes . 
tember, 1745. n Pei (who, together with Captain Cooper and 
„ Biedforl. Captain Llogd, ſtill remaining in the Medirer- , 
By Command of their Vergę Beauclerk, + ranean), have been ſinoe charged by Mr. Le. 
Lordſhipss 6. Anſon. , ioc with Miſconduct in the ſaid Action. And 


2b. Corbett. George Grenville. whereas Mr. Sharpe and Mr. Creſpigny, the 


5 „ _ Proſecutors on this Oecafion in behalf of he 
Then the Warrant to Sir Chaloner Ogle, for Crown, have prepared the ſeveral Charges * © 
holding this particular Court - Martial vas read, gainſt Admiral Mathews, Vice-Admiral Le.. 
as follows; viz. Fock, Captain BurriÞ, 3 Coats F VB 
B., I L. op +, ,, +; tain Ambroſe, Captain Dille, Captain Weſt, 

. By the Comm 1 nts fe ee 20" the Captain 25 2 Sclater; and againſt 

Office of Lord Higb Admiral of Great Jieutenants Page, Davids, Griffiths, and Snelt, 

Britain #nd Ireland, Sc. the Lieutenants of the Dorſelſpire, then aboard; 

VU Hereas' his Grace the Duke of Netucaſtle, and have acquainted us, That they ſhall have 
his Majeſty's Principal Secretary of State, collected all the Evidence neceſſary to ſupport © 


did tranſmit to us, with his Letter of the 2oth the ſaid Charges, by the 23d of this Month : 
April laſt, a Copy of an Addrefs of the Ho- And ſeveral of the Officers who are to be tried, 
nourable Houſe of Commons, of the 11th of having expreſſed their Deſire to have their 
that Month, as follows; vi. iryals brought on as ſoon as poſſible, we have 
„ flixed upon the ſaid 23d Day of this Month, for 


That an humble Addreſs. be preſented. to aſſembling a Court-Martial to go upon the 
his Majeſty, that he will be graciouſly pleaſed Tryals of the faid Officers: And whereas, by » 
<< to give Directions, that Courts- Martial may our Commiſſion of this Date, we have appoint- 
ebe held, in the moſt ſpeedy and ſolemn Man- ed you Commander in Chief of his Majeſty's 
ener, to inquire into the Conduct 6f Admiral Ships and Veſſels in the Rivers of Thames and 
% Mathews, Vice-Admiral Leftogk, Captain Medway, and at the Buoy of the Nore; and 
% Burtiſh, Captain Richard Norris, 3 have authorized you, oy our general Power, of 
« Williams, Captain Ambroſe, Captain. 


rog- the ſame Date, to call and aſſemble Courts- 
« more, Captain Dilke, in and relating to the Martial, you are hereby required and directed 
late Engagement between his Majeſty's Fleet to aſſemble a Court-Martial accordingly, on 
and the Combined Fleets of France and board his Majeſty's Ship the Fo at Chat- 
Spain off Toulon; and of the Lieutenants of ham, upon the aforeſaid. 23 Day of this 
his Majeſty's Ship The Dorſetſhire, then Month, who are to proceed to inquire into the 
“0 aboard; and of all other Officers, who are Conduct of Admiral Matberos, Vice-Admiral 
or ſhall be charged with any. Miſconduct in Leftock, Captain Burriſb, Captain Williams, 
* that Action; and to try them for the ſame: Captain Ambroſe, Captain Dille, Captain Weſt, 
And that his Majeſty would be pleaſed to ap- Captain Petr, and Captain Sclater ; and alſo of 
<« point a proper Perſon or Perſons, to collect the Lieutenants Page, Davids, Griffiths, and 
all the Evidence neceſſary for the Tryals of Smelt, who were Lieutenants of the Dorſet- 
* the ſaid ſeveral Commanders and Officers, ſhire, in and relating to the ſaid late Engage- 
and to proſecute them effectually, in order ment between his Majeſty's Fleet and the ht 
to bring thoſe to condign Puniſhment, thro' bined Fleets of France and Spain off 7 


oulan 
ie . 


a 
* 


k . La 1 * N N Ut we 1 — 
Fas, ATE ae A 47x I ” l * > 
« - 


2 
' "Py ON * 0 5 
: 0 * 1 . eee 


1 


and. ts ry chem for tberhme, upon. fuch 
m__— Proſecutors for the Crown have 
prepared againſt them; and which will be laid 
before the Court, by the Judge-Advocate of 
his: Majeſty's Fleet, whom we have directed to 
attend thereat: And, in the Tryals of the ſaid 
Officers, you are to begin firſt with the Lieu- 
tenants ; then go on with the Captains; and, 


our Hands the 1 1th September, 1745. 
70 Sir Chaloner Ogle, Kir. Ny 2 


Ruled or abs: BI; Bt La, 97 t 7. 
Commander in Ghief of bit Bedford. . 
Majeſty's Ships and Vall Pere Beauclerk. 
* in the Rivers Thames a2 G. An /o bh 
Medway, and at the Buoy —* FEED 
of the Nore. on, 
By Command of their H. Legge. 
Tho, Corbett. 


The Members of the Court were ſworn. 


Then the Warrants, by which Mr. Sharpe 


and Mr. Creſpigny were appointed Proſecutors 


for the Crown, were read, as follows ; viz. 


By the Commiſſioners for executing the 
Office of Lord High- Admiralof Great- 
Britain and Ireland, &c. _ 


20 John Sharpe, E.; 
y Hereas, in purſuance of an Addreſs of the 
W Houſe of Commons to his Majeſty, That 
he will be graciouſly pleaſed to give Directions, 
That Courts-Martial may be held, in the moſt 
ſpeedy and folemn Manner, to inquire into the 
Conduct of Admiral Mathews, Vice-Admiral 
Leſtoct, Captain Burriſh, Captain Richard Nor- 
ris, Captain Williams, Captain Ambroſe, Cap- 
tain Frogmere, Captain Dilke, in and relating 
to the late Engagement between his Majeſty's 


* 
„ 


Fleet and the Combined Fleets of France and 


Spain, off 7. oulon ; and of the Lieutenants of 


his Majeſty's Ship the Dor ſelſbire, then aboard; 


and of all other Officers who are or ſhall be 
charged with any Miſconduct in that Action; 
and to try them for the ſame: And that his 
Majeſty would be pleaſed to appoint a proper 
Perſon or Perſons to collect all the Evidence 
neceſſary for the Tryals of the ſaid ſeveral 
Commanders and Officers; and to proſecute 
them effectually, in order to bring thoſe to 


condign Puniſhment, through whoſe Miſcon- 


duct it ſhall be found, that ſuch Diſcredit has 
been brought upon his Majeſty's Arms; the 
Honour of the Nation ſacrificed ; and ſuch an 
Opportunity loſt of doing the moſt important 
Service to the common Cauſe: His Grace the 
Duke of Næwcaſtie has ſignified to us his Ma- 
jeſty's Pleaſure, That we ſhould give the ne- 
ceſſary Orders for complying with what is de- 


| fired by the faid Addreſs : We do therefore, in 


purſuance of his Majeſty's Pleaſure, hereby 
authorize, conſtitute and appoint you to collect 
all the Evidence neceſſary for the Tryals of the 
aforeſaid ſeveral Commanders and Officers, and 


George Greenville. 


 LisguTBNANTSs: of the Dorktſhir « 


to proſeeute them effectually, agrecable to the 
ſaid Addreſs of the Houſe of Commons: For 


which This ſhall be your Warrant. Given under 
our Hands, and the Seal of the Office of Admi- 


ralty, this 8th Day of May, 17435. 


1 e 

By Command of their Sandwich. 

Lordſhips. 4. Hamilton. 

Tho. Corbett, ' * George Grenville. 
YT AY ee 12.010, Beppe, ni, 


By: the Commiſſioners for executing the 
- Office of Lord High- Admiral of Great 
| Britain ond Ircland, Se. 
„ 7, o Mr. Philip Creſpigny. _ 


V Hereass in purſuance of an Addreſs of the 
** Houſe of Commons to his Majeſty, That 


he will be graciouſly pleaſed to give Directions, 
That Courts-Martial may be held in the moſt 


ſpeedy and ſolemn Manner, to inquire into the 
Conduct of Admiral Mathews, Vice-Admiral 
Leſtock, Captain Burriſh, Captain Richard Nor- 
ris, Captain Milliams, Captain Ambroſe, Captain 
Frogmere, Captain Dilke, in and relating to the 
late Engagement between his Majcſty's Fleet 


and the Combined Fleets of France and Spain, 


off Toulon; and of the Lieutenants of his Ma- 


jeſty's Ship The Dorſetſhire, then aboard; and 


of all other Officers who are or ſhall be charged 
with any Miſconduct in that Action; and tot 

them for the ſame: And that his Majeſty would 
be pleaſed to appoint a proper Perſon or Perſons 
to collect all the Evidence neceſſary for the Tryals 
of the ſaid ſeveral Commanders and Officers, 
and to proſecute them, effectually, in order to 
bring thoſe to condign Puniſhment, through 


whoſe Miſconduct it ſhall be found, that ſuch 


Diſcredit has been brought upon his Majeſty's 


Arms; the Honour. of the Nation ſacrificed; 


and ſuch an Opportunity loſt of doing the 
moſt important Service to the common Caule : 
His Grace the Duke of Newcaſtle has ſigni- 
fied to us his Majeſty's Pleaſure, That we ſhould 


give the neceſſary Orders for complying with 


what is defired by the ſaid Addreſs: We do 
therefore, in purſuance of his Majeſty's Pleaſure, 
hereby authorize, conſtitute and appoint you, in 
Conjunction with John Sharpe, Eſq; to collect 
all the Evidence neceſſary for the Tryals of the 
aforeſaid ſeveral Commanders and Officers, and. 


to proſecute them effectually, agreeable to the 


faid Addreſs of the Houſe of Commons: For 
which This ſhall be your Warrant. Given under 
our Hands, and the 20 of the Office of Admi- 
ralty, this 7th Day of June 1745. 
ee Sandwich. 

A. Hamilton. 

Pere Beauclerk. 

„ {On © 
George Grenville. 


By Command of their 
Lordſhips, | 
Tho. Corbett. 


And then the Judge-Advocate repreſented to 
the Court, That thoſe Two Gentlemen were 
B „„ deſirous 
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cutors a pg they were to be Pork Have 

by the Cqurt: Upon which the Audience were 

e ee e e 
r we tt to 

Ts. e alſo. . 


The Court _ conſidered this Matter: and, 
after deliberating ſome time thereypony agreed, 


That the following Queſtion ſhould: be put: 
Which was accordingly done; vi. 12 5 


. it the Opinion of the Court, That the Pro- 


ſecutors for the Crown. be allowed a Side- 
Table to fit at, in the Co . during the 
Examinations of the Witneſſes, in order to 
hear what paſſes? And, in caſe they ſhall 
think (after the Court ſhall have gone 
through the Examination of any particular 
oY ne! eva: any are Queſtion ſhall 


YA 510 4 Y E289 


"7 6 a e L fo ” 8 1 4 
. | WIE | EF” 8 1 1 * K. 1 1 1 WY" 1 Py. ES" » 4 1 * 


not have bes aſked by he n that 

they be allowed. to:deliver, in Writing, to 

th Judge- Adyocate, in order to be laid 

before the Court, ſuch further Queſtions, 

s may appear to: F 
er of the e "ov 


fo ' $2 a 0 


% 8 the Cour: rally agreed in the 
Affirmative: And then Mr. Ba and Mr. 


Creſpigny were called in; and acquainted with 
the Reſolution of the Curt. 

The Wind blowing very freſh, and i itappearing, 
that the Lacht, Which the Preſident had ſent 
down to the Nore for the Priſoners, is is thereby 
hindered from bringing them up; "i 4 

"The Chand actin till To 0-Morrow w Morning, 

Eight of the _ ft 


R nn mn WI" . ane B nl - 9 * 


\H E Court: met decoriinng to Adjourment, 

all the Members being preſent, who met 

Yeſterday: And Thomas Smith, Eſq; coming alſo 
to the Court, was ſworn, and took his Place. 

Then the Four Lieutenants of the mne 


were brought in by the Marſhal. 


'The Charge . __ Was read, as fol- | 
lows z ; vx. ” 


| Charge agai ſt Henry Pave! Charles Da- 


vids, William Griffich, and Cornelius 
Smelt, late Lieutenants of bis Ae. 
_ s Ship Dorſhetſhire. 


iſt Tun; on the Eleventh Day Gr 
One thouſand Seven hundred and Forty- 


three, Thomas Mathews, Eſq; was Admiral and 


Commander in Chief of his Majeſty's Fleet in 
the Mediterranean Sea; and George Burriſh, 
Eſq; being then and there 3555 and Com- 
mander of his Majeſty,'s NP Dor ſetſhire, and 
under the Command, and in the Diviſion, of the 
ſaid Admiral; and the ſaid Henry Page, Charles 


| Davids, V illiam Griffith, and Cornelius Smell, 


being then and there Lieutenants of the faid 
Ship Dorſeiſpire; and the ſaid. Thomas Mathews 
being in Sight and View of the CombinedFleets 
of the King of Spain, his Majeſty's then declared 
Enemy, and the French King, his Ally and Con- 
federate; and the faid Combined Fleets being 
very near, and in Likelihood of an Engagement 
with his Majeſty's ſaid Fleet, the ſaid Thomas 
Mathews did cauſe the proper Signal to be made 
to engage; and then and there, with ſeveral of 
his Majeſty's Ships under his Command, did 
bear down upon, engage, and join Battle 
with his Majeſty's ſaid Enemies, and endeavour 
to take, fire, Kill, and endamage the ſaid Ene- 


my: And that the faid George Burriſh, then 


having the Command of the ſaid Ship Dopſelſpire, 
and in n full Sight and Vic v of the fad Engage- 


* 


* 


* 


7 E J D A Y, oak September, 7317. 


ment; and the ſaid Henry get C Charles > Don, | 
William Griffth,, and Cornelius Smelt, being 
Lieutenants and Officers of the ſaid Ship, the 
ſaid Admiral Mathews ſent Two ſeveral Orders 


or Commands to the ſaid George Burriſh, to bear 


down, and engage the hte he in his Station; 


which he might, and ought to have done: That 


the ſaid Henry Page, Cbarles Davids, William 


Griffith,” and Cornelius Smelt, the Taid Lieute- 


nants of the ſaid Ship Dorſerſbire, being ac- 
quainted by the ſaid G e Burriſh with the 
Orders and Commands of the faid Admiral Ma- 


; thews, to bear down upon, and engage the Ene- 


my in his Station, as aforeſaid ; yet they the ſaid 
Henry Page, Charles Davids, William Grifith, 
and Cornelius Smell, agreed to, and did adviſe the 
faid Captain Burriſb, not to bear down upon, 
and engage the ſaid Enemy, purſuant to the 


faid Orders and Commands of the Admiral, as 


aforeſaid ; contrary to their Duty as Officers in 
his Maj jeſty's Service, and thereby putting back 
or amg the ſaid Service, and withdraw- 
ing or keeping back from the Fight, contrary 
to the Articles of War, and to the Danger of 
the Loſs of his Majeſty's Ships of War, then 
engaged with his Majefty's ſaid Enemies, and 
in their Sight and View in Diſtreſs: 

zd, That the faid Henry Page, Charles Da- 
vids, William Griffith, and Cornelius Smelt, 
were, and are guilty of Neglect of Naval Mili- 
tary Diſcipline, and of divers notorious Breaches 
of their Duty, as Officers and Lieutenants of 
his Majeſty's ſaid Ship of War the Dorſetſhire, - 


upon the faid Eleventh Day of February, during 


the ſaid Engagement of his Majeſty's faid Fleet 
with the ſaid Combined Fikts of France and 
Spain, in the Mediterranean Sea. | 


And then the Witneſſes, in Suppo 


Carey were ordered to de called in. 
1 Captain 


of the 


OP de 


n puky "_— Hieutenint of the 
OO Namur; cine in, and [worn. ; 


1H logs WE 


' is Depoſition. (made the F ifh Seprember, 
376 before the Fee ee . Lak 


13 75 85 i; "Ti Arti Le 5 


. Captain John Bentley, late a ee of 


"bis Majeſty's Ship the Namur (the Ship on 
Board hich bir at Mathews hoiſted his 
Hag), at the Time of | the late Engagement 
Betreten his Majeſty's Fleet and the Combined 
* » Fleet of France ani Spain, off of Toulon, 
in the Mediterranean Sea, on the 11th Day 

| of Februaty, 1743, maketh Oathy | 


T HAT, on the Eleventh of the {aid Month 

of February, in the Morning, his Majeſty' 8 
Fleet; under the Command of Admiral Ma. 
thews, being in Sight of the Combined Fleets 
of France and Spain, the ſaid Admiral made a 
Signal for the Line of Battle abreaſt: That 
about” Kleyen o' Clock the Enemies Fleet was 
about Three or Four Miles diſtant from the Cen- 
tre of his Maje 
Line of Battle and about that Time, the Ad- 
miral made the Signal to engage: That between 
Twelve and One o' Clock, Admiral Matht#ws's 
Diviſion being then, to the beſt of his Remem- 
brance, pretty well formed in a Line of Battle 


a- head, and about Two Miles diſtant from the 
Enemy; the Admiral bore down with the Na- 


nur and Marlborough (but what other Ships he 
cannot be poſitive), and began to engage the 
Real, the Spaniſh Admiral, about One O Clock: 
That the Marlbor 
Main and Mizen Maſts about Thres o'Clock : 
Soon after which, this Deponent was ſerit by the 
Admiral to'the Dorſelſbire (which then lay on 
the Marlborough's Weather-Quarter ;' and, in 
his Opinion; out of point-blank Shot of the Real, 
and was not then engaged with any Ship of the 
Fnemy), with Orders for her Commander to 
bear rr and aſſiſt the Marlborough, and to 
= the Four Spaniſp Ships aſtern from coming 
That he delivered the AdmiraPs Meſſage 
1 Captain Burriſb, upon the Dor ſethire's Quar- 
1 and. was anſwered by Captain Bur- 
\Thas- he would do fo (or Words to that 
Effect) And he thinks he heard Captain Burriſb 
immediately give Orders for the Helm to be put 
a- weather, the Foreſail to be let fall, and the 
Top-Gallant Sails to be hoiſted: But, to the 
beſt of this Deponent*sRecolleCtion, upon ſome- 
body ſpeaking to Captain Burriſh, he ſaid to 
this Deponent, Stay a little; we are filling Pow- 
der, or going to fill Powder (or Words to that 
Effect; I will make all the Sn peer I can; and 
bear down immediately: Upon which „this De- 
ponent put off; and, juſt after he had de ne ſo, 
Captain Burriſh faid Aſn through a rake 
ing-Trumpet ; but what it was, this; Deponent 
could not diſtinguiſh : But immediately after- 
wards, he ſaw the Dorſetſhire bear down, and 
engage with the Enemy, but with what Ship he 
does not know an believes ſne was then within 


Larboard. Quarter, Ge: a little to n 


ſty's Fleet, and were then in a 


ough was diſabled by loſing her 
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if hs Dorſethire 5 3 7 


Loa im Skbe ;/thb Enemies Shot going over 
the Boat (in which ne was returning to the Na- 
mur); when ſhe was conſiderably ro /Windwatd 


of the Do+/etfhire: Thit/this Depotient 3s'doubt- 
ful, wherher yo was once or twice: ſent to the 


Doſpecſbire; but if he went to her a Second 
time, hat paſta about filling Powder, he | 


ron, fy muſt have been upon the Second Mef- 
lage.- 
And he declared the ſime to be my 


Was the Dorſetſbire in the Line of Battle? 
A. She was a little upon the Marlborough's 


of the Line. 2 
The Court aſking be Queſtions about 1 
the Procectnnits of the Dor ſelſpire, che A 
126 Judge- Advocate obſerved to the Court, 1 
Th Captain Bentley was called in upon 4 
this Tryal, only to prove his carrying a 2 
Meſſage from the Admiral to the Dor/er- L 
Hire: and what that Meſſage was: And 1 
that he would be called in again as a Wit- ; 
neſs upon Captain Burriſh 8 Tryal. 4 
2 Did you ſee the Lieutenants of the Dor- 0 
ſetſhire on the Quarter-Deck when you. carried — 
the Meſſage? Or did you hear any thing chat 2 
paſſed between them and Captain Burriſh? _ 34 
A. I can't tell whether I ſaw the Lieutenants 4 
on the Quarter-Deck; nor do I know what 1 
paſſed ee them and Captain Burriſb. "rf 
\ +. , Then be withdrew, _ ON 
Captain Cole of Manne on board the Bu 
: > Dar/ſetſhire,. called in, and ſworn; | . 
Such Part of his Affidavit (made the 29d Au- I 
guſt, 1745, before the Judge- Advocate), = | 
as relates to the Admiral's Meſſages to the |. 
_ -Darſetſhire, and to a Conſultation between 1 1 
Captain Burriſb and his Lieutenants there- _ 
upon, was read, as follows; vi. l 
* THAT, after, the Admiral had engaget! Res "0 
bo. ſome time, he ſhot ahead; and, ſoon 923 
ce after, ſent a Lieutenant on board the Dor- 1 ä 1 
« ſetſhire, with a Meſſage to Captain Burriſo; Ty 
but what it was, this Deponent cannot, =_ ©: _ 
e but he thinks Captain Burriſb ſaid ſomet ing 1x9 
S620; Anſwer thereto, about Powder: not bein | WY 
e filled : But ſoon afterwards, Captain Burri LY 
&« was called to, from a Boat which was along- N 04 
« fide, with a Second Meſſage Com the Ad- | 1 
% miral: That, upon one of the ſaid Meſlages, 1 * 
but which of them he cannot ſay, Captain ny 
* Burriſhcalled his Lieutenants upon the Quar- | $4 
e ter-Deck, about Two o'Clock in the After: 4 
„ noon; and told them, As he found the Ships *F1 
kf aſtern were not willing to keep the Four Span: 1 
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2 ns: aſtern from coming up, and as the Ad- 
e miral. had ſent him Orders to bear down, he 
e aſked them, Whether! it was their Opinion, 


ee that he ſhould go down, or not; for, he ad- i 
«. ded, That he was of Opinion, the Foũr Spa- ® 
« n;h Ships aſtern woulck get the Weather- 
Gage of him; and that then both himſelf and 


„ the 
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* moſt Ships 


the Meſſage to Captain 


| be aſked}. 


41 W he peak ond aſſiſt hit 


Upon 3 they all Four agreed . | 


Captain in the ſame Opinion; and thereupon, 


the 0 not bear down, and aſſiſt the 


„% Marlborough, or engage the Real: That, at 
«© the Time this Conſultation happened between 
the Captain and his Lieutenants, the ſtern- 
of the Enemy were about Four or 
« Five Miles aſtern of the Dor ſelſbire. . 


And he declared the ſame to be true. 


2. Was you by, when Captain Bani brought 
Burriſo? 
A. I heard Captain Burriſb ſay, A Meſſage 


was ſens. on-board for him to affilt che Marl- 
- borough: And he was angry, that Admiral Le- 


ftock's Diviſion did not bear down; and thought 
it moſt adviſeable to keep his Station. 
How far was you from the Marlborough ? 
2 About as far as ſhe was from the Real. 


9 Did you hear Lieutenant Smelt adviſe Cap- | 


tain Burriſh, not to bear down? — [7] his was 
_ aſked at Mr. Smelt's Deſire]... 

A. I am not ſure: But I heard the eldeſt 
Lieutenant ſay ſo; and Smelt ſaid nothing to 
ns contrary. 

L, What did Lieutenant Page ſay to Cap- 
tain Burriſh ?— [Lieutenant Page defired this to 


A. The Captain told the Lieutenants, He 
thought it adviſeable to keep his Station, and 
not. bear down: And the Firſt and Second 
Lieutenants agreed, that it was adviſeable fo to 


do; but 1 cannot be Ds as to os other 


Two. 9 


Lieutenant Nen offered. a Qentifichies five | 
1 RED Burriſb, in order to prove the con- 


| ; and deſired it might be read: But 
tvs laid by; and the Court went on with 
the Examination of the Witneſs. 


9. Which of the Lieutenants did you hear 
adviſe the Captain not to bear down? 
A, T heard Page and Davids, 


9, In what Part of the Ship was you at that 


7. ime? 

© AT was on the Qitiiter:deck; yery near 
the Captain and Lieutenants 3 and faw all the 
Lieutenants there. 

2; Were they all Four together - 

A T8. 

9. Do you believe they all conſented not to 
bear down ? 

A. I believe fo: They complied with the 
Captain, and thought it adviſeable not to bear 
down,—l am poſitive Two ſaid ſo. 

2. About what Time of the Day was it? 


A. About Two o' Clock in the Afternoon 
This was aſked at a Conſultation of the Lieute- 


nants ; and I don't know, but they were all on 
the Quarter-deck. 


aſh Were they near enough to you to be 
A, Yes. 
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their Defence? They 
That they had ſeveral "Witneſſes, who my 


- 


$4 AM q 


Witneſſes in Support of the Charge, the Pri- 
ſoners were aſked, W What they had to offer in 
— ry the Court, 


deſired might be called i in. 


Lieutenant Short A «af Marihes, on board 


the Dorſetſhire,”. called in, and. ſworn. 


Such Parc\ of his Depoſition” (made 24th of 


Auguſt; 1743, before the Judge-Advocate) as 

relates what paſſed between Captain Burriſh 

and his Lieutenants, when they were called 

to him upon the dec, was-read, as 
follows; vx. 

” T HAT the Marlberough loſt 1 Main 

and Mizen-maſts, about Two Hours 


6 after ſhe began to engage: And that about 


Lay 
* 


Three o' Clock the Admiral's Lieutenant (he 
“ thinks Mr. Bentley) came on board the Dor- 
<« ſelſbire; and told Captain Burriſb, on the 
Quarter-deck, That the Admiral deſired he 
« would go and aſſiſt, or relieve the Marl bo- 
* roygh. That about the ſame Time (to the 
< beſt of this Deponent's Remembrance) Cap- 
e tain Burriſb ſent for his Sea-Lieutenants on 
the Quarter. deck, and ſhewed them the Po- 
« ſition, of the Admiral's Diviſion that were 
% to Windward and aſtern of the Dor ſetſbire, 
« and the Poſition of the Enemy; and ſaid, 

« You ſee our Ships keep to Windward, and 
<< there are the Enemies Ships: I am going 
„ down; and if our Ships ſhould not come 
go down, and I ſhould be obliged to haul off 
“ again, I ſend for you, that you might know 
e the Reaſon of my doing ſo (or to that Ef- 


* 


fect): That one of the Lieutenants (but 


<« which. he does not remember) ſaid; That 


© There would be Time enough for chat: That 


<« he believes all the Four Lieutenants were 
ce then preſent; but is poſitive as to Lieute- 
„ nants Davids, Griffith, and Smelt: And he 


then underſtood, it was the Opinion of 


<« the Lieutenants to bear down: That ſhortly 
« afterwards, the Dorſetſhire bore down near 
the Real, and fired at her for ſome time.“ 
And he declared the fame to be true. 
8 Did you engage the Real? 
We bore down, and fired on a Ship, 
which I took to be the Real. 


9, How near did you bear down ? 
A. Within Gun-ſhot, as I believe. 


| Y. Did you hear Captain Burriſh ſpeak to 
the 


aids And did he ſhew them the 

Poſition of the Enemy ? | 

— —.— 

2, What Reply did the Lieutenants make ? 

A. They faid, it was Time enough, if they 
bore down, to haul off again, as I in RoGd, 

2, Did you hear the Lieutenants adviſe the 
E not to bear down? 

A. No. 

2 Where was you at that Time! ? 


A. On 


| 


2 


tn] A. In beer 
_ " nants le * e _ _— 


r Ligne 


me 2 25 
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Did you ke 
1 bear e 
4 No: They fai ee Vie en 
g and Went to their Juty, * «+ TR 
2 Did the Lie fay, | The, Capri 
' nt wrong in not 4 own? TO 
A. I dot remember that. 
1 you ſay * thing as to. the Bravery 
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e faid, © VI | 
L. Did they, r the Men? » 
4 ET Wore "know: was on the Quarter 

oY 


to che Lgeute- 


— 


fy 105 18.317 | 
en Wee n h c 


"9.4 


1 I E ur EN n of * Derſetſhire. ER 7, 0 9 
then went away, 


* The Officer 
but ſoort returned Along- fidde the: Dorferſbive, 


15 and told the Captain, It was the Admiral's 


„Orders ſor him to bear down, and engage 
3 the Real: In beating down to her, Captain 


Burrifh ordered this Deponent to c call the 
„ Lieutenants to him; and this Deponent de- 


-<, ſired Mr..Penrice,a Mid ſhipman, quartered 
at the Braces, to call ſome of them; and 
“ called the reſt himſelf : When they came 


8 up, this 


. 


de tion of our Shi 


« thoſe Five Sail of the Enemy that are aſtern 


ean't fly any thing more chan 1 have 4 of us: I have my Orders to engage the Real, 


_< which, you ſee I am bearing down to: Mr. 
8 Page and Mr. Gri 


Cc 


Deponent. was preſent, and heard 
<« the Captain ſay to the Laeutenants, Gentle- 
<* men, I ſent for you, to ſhew you the Situa- 


ps to Windward, likewiſe 


1fith then ſaid, Sir, we can 
do it with SET Mr. David. and Mr. 


al 


C 


Smelt added, To 


13 
1 


e ſure b. cn: Then the 1 
Captain ſaid, Gentlemen, I did not fend for "ny 


' Po You know that the Captain ſent for « 
| a 


is?” | c 


A. I believe o The Captain did ſend for « 


Went but 1 know not the Meſſage. 


Was it your Opinion, when = Lieute ; 


- nants: Kaid, It was Time enough, 


they 
meant, it was Time enough to 


wn ? 


Or, That it would be Time e to think 


l of Hauling off? 
I bed they meant, that they 


might bear down; and that there: would Be 


Tin ime Ee to think * hauling off. 
2 . Then he withdrew. 


Ju Walker, 'Middhipman of the Dor- 
Jetſhare, called i in, and ſworn. 


Such Part of his Depoſition (made 3 iſt of Au- 
' guſt 1743, before the Judge-Advocate) as 
relates w 

Lieutenants, was read; viz. 


«g OME time afterwards the Marlborough 
loſt her Maſts, upon. which the Dor/er- 
« ſhire's Head. ſails were "braced to the Maſt, 
in order to keep the ReaPs Quarter open; 
«« hut the Real t ſo faſt ahead, that ſhe was 
* foon ſhut in by the Marlborough, which 
* obliged the Dorſerſbire to leave off Fi iring; 
<« and then her People were employed in re- 
* pairing the Rigging, ſecuring the Main- 
« maſt, pumping the Ship, and repairing ſome 
c Guns, for about Half an Hour: In the mean 
time an Officer came on board the Dor/et- 
« ſhire, and aſked for the Captain: This De- 
4 ponent ſhewed him the Captain: He then 
4 told the Captain, It was the Admiral's Or- 
ders he ſhould aſſiſt the Marlborough : Cap- 
<« tain Burriſh ſaid, He wiſhed he knew what 
« the Admiral would have him do, and he 
-<'ſhould'be glad to do it. He likewiſe aſked 
e the Lieutenant, If he thought it would be 
e aprceable to the Admiral, if he .bore down 


& ahead of the Marlborough, and engaged the when the Second Meſſage was brought? 


« Real? The Officer anſwered, He did not 
*© know any farther, but he was to aſſiſt the 


l 


* 


t paſſed between the Captain and 


ſerve, That not one of our Ships is coming 
5 


ce thoſe Five Sail off; and i in caſe thoſe Five 


958 


“ again, and leave the Marlborough, that you 
« may be able to indemnify my Conduct, 


ce if called in Queſtion : 3 Or Words to that 


« Effect.“ 
And he a the ſame to be ne, 
O. Was you near the Captain? 
A. I was cloſe to him. 


9. What Reply did the Lieutenants wake 


to Captain Burriſo, upon what he ſaid to them 
in regard to bearing down? 


A. Mr. Page and Mr. Griffith faid, They 


could do it with Safety: And Mr. Davids and 


Mr. Smelt ſaid, To be ſure they might: And 
the Captain ſaid, He did not ſend. for them for 
their Advice; but only that they might juſtify 
him, if he was obliged: to haul off. 

9. Where was Ca aptain Cole at that Thins ? 


A. With the Marines, as far aft as the Mi- 


zenmaſt. 
At what Part of the 


A. At the Forepart of the Quartereck, by 


the foremoſt Bittacle. 


ters. 


Did the Lieutenants continue on the 


Quarter-deck! ? 


A. They went down directly to their Quar- 


Where was Lieutenant Short, of Ma- 
rines, at that Time? 


A. Cloſe by the Lieutenants—But I don't 


think the Ca of Marines was near enough 
to hear. 


Could you len what 1 * 
Les; I was cloſe by. 1 
Were the Lieutenants at their Stations, 


A. Yes, they were. 


3 2, Did 


down to. my Aſſiſtance, in order to cut 


Sail ſhould oblige me to haul my. Wind 


Quarter-deck were 
the Captain and Lieutenants? | 


Leb, de aſk your Opinions, bur only to ll. 
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Shall © 288 Nithicous 8 of the 
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= Part of | his Depoſition (made 3 iſt 
- : Aughſty1 74/5; before the Judge 


„ en be withlrvvw..” 


oo. Burris and the Lititenants, was rea, a 


follows; viz. ©! © q8 2 204 


f H AT, ſoot e ble che Hort tſbire 
' bore away again, and the Lieutenants 


e ere ordered to be called; and they were 
; called accordingly by this De nt, who 


e went for ward to call our Four Lieutenant 


, on the Lower-Gun Deck, and was above his 


Ankles in Water; and he ſaw the Lieutenant 


-< buly, putting a Truck on one of the Guns: 
That this De nent then went on the Quar- 

C ter- deck, and hear d Captain Burriſh ay to the 
Sons Lieutenants, Gentlemen, I ſent for you, only 


to ſhew you the Situation of our Ships to 


-« Windward of us, and likewiſe the 455 Sail of 
our Enemies aſtern of us; and I have Orders 
to go and engage the Real, which you ſee I 
am going to do. Then the Third [1 joute- 
* nant, Mr. Griffith, made Anſwer, and aid, 


„We could do it with Safety. The Captain 
« then reply'd, He did not aſk their Opinions; 
but you ſee, there are none of our Ships to 
c Windward, that offer to bear down tò our 


* Aſſiſtance: 805 in caſe that thoſe Five Sail of 
our Enemies ſhould oblige me to haul my 


« Wind, and leave the Marlborough, and my 


ce Conert ſhould be called in Queſtion, I 


oy hope, Gentlemen, you'll be able to anſwer 
;X*. Yor my Conduct. muy, made Anſwer; and 
«© ſaid,” They could; a then went to their 


And he declared the fame to be true; and 
particularly obferved, that Mr. Griffith ſaid, 


They could bear down with Safety; and the 
others ſaid, To be ſure they could. 


9. Where was you quartered ?_ 

A. At the Fore-braces. 

' 9. How came you on the 8 
A. 1 was ſent to call the Lieutenants. I 


waited till Lieutenant Smelt came up; and then 


followed him to the Quarter-deck. 
9. Who ordered you to call the Lieute- 
nants? 


A. Mr. Walker, Midſhipman. 


9. At what Part of the Quarter-deck was. 


the Conſultation held ? 
A. By the foremoſt Bittacle. 


9, Did you hear the Lieutenants propoſe, 


not to bear down ? 


A. No; but, on the contrary, they adviſed i it. 


1 Where did you obſerve the Captain of 
armes was? 


A. He was juſt by. 


+100 * A 1 * th _ A 1 4 


E W adviſed him to bear down. 


| viſe the C 


-Adyotate) a 
as relates what paſſed between Captain | 


; 7 ei Tis 23 41 

2 B55 Feuer Ge 0 eee | 

be heard the Firſt and Second Licttenarits ad 

aptain not to bear down? 

A No, I him look very. pal ej bebe whe- 

ther he was afraid or nd, I can? Afb 24 1 

"op Curt 7004 him "This 15 latter 3 4 "as no- 

_ thing. to the Puryo) 73 and bid bim anſwer 
"12a ro what bt was asked. | 


"© Did you hear, that he afveryards fi ad fo 
to any body elſe? tyre * W 58 ; 
e 
Q. Did you hear hs Lien Bad fie 
with the Captain 8 ä ct bb n 
A. No. wk . We 4 
1 * 9 4 _ af | ben he wh . 


' i 


. Andrew ok 8 of the 
Dor ſetſpi re, called in, and ſx worn. , 


His Affidavit (made the 3d September, 1745 


before the Deputy ] nog ANTI Wa , 
as follows; VIS . 
o 1 during the time of 45 En- 
gagement, he was quartered at the 
„Main Rigging; and being on the Quarter- 
&* deck, when Captain Burriſh ſent for all the 
2 Lieutenants aft, I was willing to hear what 


« was aid, and followed them aft: Then :I 
heard Captain Burriſb ſay, Gentlemen, 1 


have ſent for you all, to deſire you will take 


notice of the Ships to Windward, and the 


„Five Sail of the Enemies Ships, which are 
** coming up to us: I think it proper to bear 
„ down. nearer- the Real; and if I ſhould be 


e forced to haul up by theſe Five Sail, and none 
of our Ships ſhould happen to bear down to 


our Aſſiſtance, that you may be the better 
able to anſwer, for my Conduct; Upon 
„ which, I heard Lieutenant Page and Lieute- 
* nant Grifith ſay, We may bear down. very 
<« ſafely. Captain Burriſþ returned Anſwer, I 
« don't ſend for you aft for Advice, but to 
e take notice of the Diſpoſition of the Ships; 
and I defire you may. have. ſpare Cartridges 
of Powder at your reſpective Quarters. . We 


« were then bearing down, and fo continued 
e till we engaged the Real, and ſhe bore away. 


And he declared the ſame to be true; and 
particularly obſerved, that the Lieutenants were 
all very willing to bear down, and ſaid, There 
would be time enough to think of hauling off, 
before thoſe Five Spaniſo Ships could come up 
to them. 

. Where was you quartered 2 | 
A. At the Main Rigging. 
= Did all the Lieutenants conſent to bear 


A. A. Yes. A . 490} 
32 Did they ſay any thing to the contrary? ? 


down 


2. How came you on the Quarter-deck ? , 
* 


LI ET EN Ant & Dorſetſhire. 


802 Pe) quatteed thire/"at the Mai Rig- 

. Hog” ec e 90180 yo 14 r 

e Did you think — the £0 be want, as 

-brave Men, were for ng the y- 

2 . Ibdlieve ſo; and rely remember, 
that Mr. Page, whom rnd ſaw," as he 
vas quartered upon the r Mas very 


-brizk and d f 
, be ve, 42 


$35 * Bf 1 
1 Fa 91 43 


8 * Priſſick, Midfhipmari of the 
5 Dorferfhire, called in, and ſworn. 12 


davit (made gd September 1745 before 


the Deputy 1 was read; vis. 


ex HAT, during the time of theEhgage- 
e ment ref, he was quartered at the 
e Braces forward; and that, ſoon after the Ad- 
miral's Lieutenant went from the Ship, the 
— Captain ordered all the Lieutenants to be 
4 called: I was then on the Quarter-deck, and, 
<< deſirous to hear what was ſaid, followed them 
, cloſe to the Captain; when Captain Burriſh 
4 told them, that the Adimiral's Lieutenant had 
de been bn board with the Admiral's Orders for 
us to go down and aſſiſt the Marlhorough ; 
'« which, faid he, I am now going to do. Mr. 
« Griff made. Anſwer, We might do it with 
Safety. Then the -Captain deſired them to 
take notice of the Poſition of the Ships aſtern 
« of us; and alſo to take notice, that there was 
not one of our Ships bearing down, but our- 
& ſelves; and that the Enempy's Ships aſtern 
* would ſoon be up with us: Then :43 Lieu- 


J 


£6 
EC 


(e 


4 Quarters. © And this was all that I heard on 
& that Occaſion,” - ahh Of 


And he declared the (avis to be true; 1 | 


added, He particularly remembered, that Mr. 
Griffith ſaid, They might bear down with Safety, 


which none of the other Lieutenants « contra- 


dicted. 


„ Were the other Lieutenants by ? 
. Yes. 


2. Did they ſeem to behave with Reſo- 


Jution? | 
wars - 5 They did. | 
2. Where was the Captain of Marines? 


A. Juſtby the After - bittacle, where he might 
have heard what was ſaid. | 


. Did you hear the Captain ſay; that he did 


1 * for them for Advice, but to ſhew them 
the Poſition of our and the Enemies Ships? 
A. I don't remember. 
What did the Captain ſay alterwurt? 
3 Bid them return to their 


Where was you quartered? 
At the Braces forward. But when the 
Litutenants were ſent for, Curioſity led me to 


follow them to the Quarter-deck, to hear what 
Pulſed. 


Then be h | 


J | FP * 2 * Fy 
bb any Ys. FEA 


\f 4 
* 


tenants ſeparated, and went every one to his 


Quarters. 


71 


Tue Priſoners ther moved, that the Captain's 
re which they bad delivered to the 
; Advocate, might. beread ; but the Court 


| ; that the'ſatne Gould not be admitted as 
| 5 5 the Priſon | moved, that Ca tain 


Buri 0 R hitnfelf might bi "Atmitted to give vi- 
dente:*Upbn which the Prifbners were ordered 
to be removed, and the Audience to withdraw: 


And then the Court. conſidered * 


Requeſt, and, after ſome Debate thereupon, it 


was propoſed, that the f Aparg Mei ſhould 
be put; vi. 


# 


10 


14 


Burriſb, who is now a Priſoner under 4 Cri- 
minal Proſecutiaon, can be admitted as a Wit- 
neſs, before the Cult. im relation t6 the Con- 
duct ef the Perſons who were his Licutenants, 
at the Time the Facts were committed, for 


4 Som, 
— + 


Which he bimſelf is under ſuch Criminal] Pro- 


ſecution? 11 6992 
Whi being obj jected to, a8 a Point of 500 


ii 


much Difficulty for x Court abſolutely to deter- 


mine; it was agreed, t that the following Que- 
Kon ſhould be firſt put; ; vix. 1. 


7 1 C 
” * 


be 11 the Gan of the Court, That the afore- 
going Queſtion ſhould be now Lie 4 
- It, unanimouſly paſſed in che Negati 


Then the Priſoners were again iv; ef back, | 


and the Audience re- admitted, and the Pr ident 
acquainted the Priſoners with the Reſolution of 
the Court; and that it might not be proper to 


admit Captain Burriſh's Evidence: And being 


aſked, if they had any other Witneſſes, they de- 
ſired, that Two more might be examined. 


Richard Fecham, Captain s Clerk of the 
Dor ſelſbire, called in, and ſworn. 


Is it the Opinion of the cbutt, That Captain | 


; Was you on the Quarter-deck, when the 


Captain ſent for the Lieutenants? 


A. I was then on the 8 with the 


Captain. 


4 What paſſed, when the Licutenants came | 


to the Captain? 

A. The Captain ſent for the Lieutenants, and 
told them, he was going to the Real; 
ſhewed them the Poſition of the Enemies Ships 
aſtern, and of our Ships to Windward; and ſaid, 
He was bearing down upon the Real; and de- 
fired the Lieutenants to take notice of the Five 
Ships aſtern, which were coming up, and of our 
Ships to Windward, One of the Lieutenants 


then ſaid (1 think it was Lieutenant Griffith), We ; 


might go down with Safety, The Captain then 


| ſaid, T don't ſend for you to ask your Advice, 


but to ſhew our Poſition, that if we ſhould be 
obliged to haul off, you may be able to anſwer for 
my Conduct. 

2, Did you ever ſee the Lieutenants back- 
ward in the Engagement? 

A. No. 
erde 


Then be i] 4 
Thomas 


and 


I ſaw them bur that time on n the 5 
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"el fy | 52. Unter od 1 


Meder 1 de Felt wentlibr 

"and" 1 5 ſent for all the Lieure- 

« alba} wo] told chert, to be fre tö have 

are Cartridges of n 8 
that he Was going along 

| Je ſo defired, bo cal oh Id ol 1 Five 


cave 
l Cor But he ad 3 not ear — 
Anſwe er the Lieutenants made thereto, 5 . 


: 


© "And tie declared the fame e Of 


©, Wbere was you quartered? f 

A. On the Quarter- dec. 00 offt a: 
Did you obſerve the Licutenants back: 
Tu their Du?; 55 % 
e 


at e the rei Fe co eu wr 
— TEES ar 119k; 375 . 


50 I'D) 1 8 == le "jo Fo k a. 


in Return to what the n ſaid do chem? = 
981 255 2 ben be withdrew... 


The Prifevier were Ws asked, If they had any 
thing further to offer in their Defence ?— 
They anſwered, they had not: Upon which 
the Marſhal was ordered to remove them out 
of the Court; and Directions were gen for 


the Audience to withdraw. 2 9121 


The Court then took into their 83 
the Evidence that had been given in relation to 
the Priſoners : And having maturely conſidered 
the ſame, the Court agreed, that the following 
"Queſtion ſhould be Put: Which was done ac- 
cordingly; vir. 


Is it che Opinion of the Court, Thar the 
Charge againſt the Lieutenants, of putting 
back, or diſcouraging the Service, by their 
Agreement with, and Advice to, Captain Bur- 
17h, not to bear down upon, and engage the 
Enemy (contrary to the Orders and Com- 
mands of the Admiral), has been proved, 

either in the Whole, or Part? 


And the Court unanimouſly agreed, That the 
Charge had not been proved, either in che 
Whole, or in Part. 


The Court then agreeing to the following 
Queſtion, it was alſo put; via. 


Is it the Opinion of the Court, That che ſail 
Lieutenant, ſo far from giving Advice to 


iſo (ad in which\chey-all. 


ders. e, 


9 28 
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8 to * Ek the Lieutenant did, by 
vyhat, they or ſome ef them, ſaid to C in Bur- 
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concurred), encourage 


Bearing down towards 
he Enemy, a 
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os o the, Wa Or- 
Judge -Ad e 
rence agrecable to. the fad, Reſolutions: 
approved, and ſigned by ei the 
e bring in the Pridamers x 
udience being again admitted, the 
ate cee by Direction of the, _ 
de read the 8 6 ene, vir. 


e Mani led 1 50 
A 755 the 3 Chatham, 
on che 234 5 ee. and con- 

eld 
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bein 


A "tinned 79 be he Men urnment, © 
9 85 e . 4 55 
Sir Chaloner Ogle, Aartal of ALY } 5 Ys 5 


Blue, and Commander in Chief off 
_ his Ma jeſty's Ships in the Rivers VPrefide 
of 7 7 and Medway, and at! 
che Buoy of the Note, = „ F 


ja Mayne, Eſq; Rear- Thomas Smith, 
Admiral of the Blue, Capt. Charles 77%, 


Capt. William Parry,  Fames Rentone, 
William Chamber, ' Thomas and, 
. Robert Allen, Charles Cviby, 

Sir Milliam Hewett 5. 1 eph Hamar, 

3 - Bheldrake Laton, rancis Geary 
Sir Chartes Molloy, || Geo. Brytlges Reduey, 
Smith Callis, John A. 
Robert E Heine, Edward Spragge, 
George Elliatt, | Richard- „ 
Robert Swanton, 5 1 Or 3 
Hon. Arch. Stuart. 


All duly ſworn, according to 4 of = 
liament; 


N 7 


Ii was made by the Court ( vilrſaance 
of an Order from the Right Honourable the 
Lords of the Admiralty to Sir Chaloner Ogle, 
dated the 11th of this Month), into the Con- 
duct of Lieutenants Page, Davids, Griffiths, 
and melt, who were Lieutenants of his Maje- 
ſty”s Ship the Dor ſetſhire, at the Time of the late 
Eugagement between his Majeſty's Fleet and 
the Combined Fleets'of France and Spain, off 
Toulon; and they were tried for the ſame, upon 
a Charge prepared againſt them by the Proſe- 
cutors for the Crown, and laid before the Court 
by the Judge-Advocate : And the Court, hav- 


ing examined the Witneſſes in Support of the 


Charge, and alſo the Witneſſes produced in 
4 behalf 


On ogg 
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Rear Amit Mayne, Thomas Smith, Er 
* e þ ten va — 
illiam hambexs, N 2 15 Gs nt, 
. Robert Allen n=. hb 7 ankland, 
Sir William Hewett, - ... Charles Colby, 
' Sheldrake Laton, | © Joſeph Hamar, 
Sir Charles Molly, Francis Geary, . 
Smith Callis, | Geo. Brydges Rodney, 
Robert Erſkine, | John Pittman, © 
George Elliott, Edward Spragge, 
Robert Swanton, Richard Haddock, 
Hon. Arch. Stuart, Fohn Orme. 


Captain Burriſh was brought! in by the Mar- Duty fo to have done; and kept and continued 


out of his Station, and above the Diſtance of | 


The Court was ſworn. 


The Charge againſt Captain odd was read, 
as follows; viz. 


Charge againſt George Burriſh, ©; 


Firſt, 2 AT, on the Eleventh Day of Fe- 
bruary in the Year of our Lord 1743, 

Thomas Mathews, Eſq; was Admiral and Com- 
mander in Chief of his Majeſty's Fleet in the 
Mediterranean Sea; and . Burriſb, Eſq; 
being then and there Captain and Commander 
of his Majeſty's Ship Porſefſpire, and under the 
Command, and in the Diviſion, of the ſaid Ad- 
miral and the ſaid Thomas Mathews being in 
Sight and View of the Combined Fleets of the 
King of Spain, his Majeſty's then declared 
5 DN and the French King, his Ally and 
Confederate z and the ſaid Combined Fleets 


being very near, and in Likelihood of an En- 


gagement with his Majeſty's ſaid Fleet; the ſaid 
Thomas Mathews did cauſe the proper Signal 


to be made to engage; and did then and there, 


with ſeveral of his Majeſty's Ships under his 


Command, bear down upon, engage, and join 
3 with, his Majeſty's ſaid Enemies, and 
75 F to take, fire, kill, and endmage the 
ad nemy ; and that the faid George Burriſb, 
then having the Command of his Majeſty's ſaid 
Ship Dor/etſhire, was in full Sight and View of 
the Signal to engage, as aforeſaid, and in View 
of the faid Engagement; and well knew the Duty 
required by the faid Signal; and that, by the 
Articles of War, his Majeſty 8 Inſtructions, and 
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in his proper Station, in 
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emies, 1 
and kept and 
{Sar his Com- 


during all 
or the greateſt Part of the ſaid d E ement; 


notwithſtanding it was in his Power to have en- 
gaged, with the ſaid Ship under his Kerr 


Fight with his Maj 
ſty's ſaid Enemies, had } he uſed the proper 


deavours for that Purpoſe, and though it was his 


the Figh 
. ſaid 8 


Point-blank Shot from his Majeſty's ſaid Ene- 
mies, during the greateſt Part of the ſaid En- 
gagement; in Breach of the Articles of War, 
his Majeſty's Inſtructions, and the Commands 
of the Ad miral, as aforeſaid. 

Second, That, during the Engagement be- 
tween his Majeſty's Fleet and the Combined 
Fleets of France and Spain, Admiral Mathews 
ſent Two ſeveral Orders or Commands to the 
faid George Burriſh, Eſq; to bear down, and 
engage the Enemy in his Station; which he 
might have done : Yet notwithſtanding he the 
the ſaid George Burriſh, Eſq; did not bear down 
and engage the Enemy in his Station; but 


= and continued to Windward of his Station 


pretended, That he had no Powder filled; 
although an Engagement had been expected 
ſeveral Days preceding, and there then was, or 
ought to have been, Gunpowder ſufficient filled 
for him to engage; in Diſobedience to the 
Commands of the Admiral, and Breach of his 
Duty. 

Third, That, by the Twentieth Article of his 
Majeſty's Fighting Inſtructions to his Com- 
manders, it is ; expreſly charged and commanded 
to the Effect following; viz. © Every Com- 
% mander is to take care, that his Guns are not 
* fired, till he is ſure he can reach the Enemy 
„ upon a Point-blank :** Yet notwithſtandin 


he the ſaid George Burriſh, Eſq; did, on the 


Eleventh of February aforeſaid, fire and cauſe to 
be fired at the Enemy Two hundred, or, at leaſt, 


One hundred Shot, when he was not in Rec 
4 „ of 
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een e ae! 


Fd between Part of his Male 
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+ and his InſtrucW§ W * 
oureh, ee 19 


ſaid Combined: Flects,' his N \ 
mu and" MN | þ 
„the latter "was diſab 6d, 3 . they 
Men Mafts ſhot away; and, after the was fo 
diſabled, as aforeſaid. be A for #eonfitter- 
able Time engaged in'Pight Witk his Maj 8 
Enemies; which he. the” fall | George” Br. 
aw, ho che Lad George Bufviſd then? n 
Command as aforeſaid, and being in Station 

ent Slip ta the Marlborough, and Ei pabfe of 


| Pons g Aſſiſtance and Relief to! e 
4 


Ships Namur n 


with his Majeſty's Ship Dorſer ire,” chen u der 


his Command, 10 cher ;"which 
might and ought” to have done, and which he 
was 'expreſly*commanded "bythe faid Admiral 
Mathews to do, and WuE,j—K. 18 injoined . * 
Twenty-ſecond Article of his Majeſty's Fig 

ing Inſtructions: Norwithſtanding: Which, be 
the ſaid George Burri did hot do Ris utrnoſtro 
aſſiſt and relieve-his- ” Majeſty's: aid Ships but 
withdrew, and Kept. backy” with his ajcfty's 


— Ship under his Cormtnand, from he Bight 
fy 


Engapetnent, contra ry to his Dut ce 
Anittes of War; and was thereby one of the 
prineip al Cauſes of the Miſcartia x of his Ma 


£ ry 4. . «£4 


Jeſty's Fal Flect. be | 

Fifth, That, Jas his aid ngagerzent, 
the proper Signal was made, and Orders given 
by the faid Thomas Mathews, for the Captain 


ot the Anm Galley Fireſhip to bear down wpon 


the Real, one of the Ships of his Majeſty's faid 
Enemy, und to burn, fink or otherwiſe deſtroy 
his Majeſty's ſaid Enemies: And the ſaid Ship, 
and 5 Captain of the ſaid Anne-Galley Fireſnip, 


did accordingly bear down towards his Maje- 


's fad Enemies, and the faid Ship Real, in 
Ed to burn, fink and deſtroy her; but the 
faid Fireſhip, for want 'of proper and neceſſary 
Succour and Su from his Majeſty s ſaid 
Ships then in Sight and View of the'faid Fire- 
ſhip, was herſelf ſunk, burnt, or otherwiſe de- 
ſtroyed, by his Majeſty's s ſaid Enemies, with- 
out doing any Execution upon his Majeſty? s ſaid 
Enemies: And that the ſaid George Burriſp, 
having then the Command of his Majeſty's ſaid 
Ship Dor ſelſbire, and being in Sight and View 
of the ſaid: Fireſhip, -when ſhe was going down 
upon his Majeſty's faid Enemy's Ship Real, and 
knew the Tmprobability of her doing any Exe- 
cution, and the Danger ſhe was in of being de- 
ſtroyed by the Ships of his Majeſty's ſaid Ene- 
mies, before ſhe could do any Execution, if ſhe 
Was not covered and ſuccoured ſolne of his 
Majeſty's Ships; and the faid George Burriſh 
was deſired and requeſted, by the Captain of 


. the ſaid Fircſhip, to aſſiſt him: Notwithſtand- 


7 


in all whith 10 
ing . — — ke Hen ded, 
r= Fireſtips although theerShipiundet 
mmand was nnn then engaged wich any 


Winch was fake for ) that) Purpoſe, 
2 —— undet his Com fand hot diſabled; 
and wen ecoult- wid: might havg done; if ha 
had thought proper; and which, Naw Duty 
to Habe RE as 23 Captain and Commander in 
bis Majeſty's - ſaich Fleet: And his Behaviour 
hercin was contrary to the Articles of War, his 
* Ronny and the Diſcipline: of the 
Navy A . JFC 
Ge. That the ſic) George, Burriſh was and 
dllry of Diſobedience to his Majeſty's In- 
A5 ce, and the Signals and Commands of 
the Admiral, and Neglect of Naval 

Diſcipline, and divers notorious Breaches of his 
Duty, as Captain and Commarider of on of 
abe Shi 8 of War, upon the ſaid Ele- 
venth Day of Felrnur „during the- ſaid: En- 
gagement of h May y's faid Fleet with the 
Combined Fleets of France and Spain in the 
Mediterranean Sea; and was one of the princi- 
pal <ul of the — mo 1 r 

id K Wi 99 , 


e 


of es 9 hue _ L ſhall be able 


to make it appear in a guite different Light. 

1 Prefident——I am much ſurpriſed to hear 
vou ſay; Every body is prejudiced againſt you; 
Lam ſure none of the Members of the Court 


have coneeived any Prejudice againſt you; but 


are all ready to do you the utmoſt Juſtice. 
Priſoner. I did not mean, that the Mem- 
bers of the Court are prejudiced againſt me; 


for I do not doubt their doing me Juſtice, as 


have the * their Honour and 
pe m1 


Then the \ Wuneſſes, in por of the | 


Charge, were ordered to be calle 


D l tain omas Knowler, late Lieute- 
nant of the Namure, called in; and 
"ſworn. 3 


Fo. 


H Affidavit was read) | as follows ; vis. 


Captain Thomas Knowler, late Lieutenant of 


is Majeſty's Ship Namur, maketh, Oath, 


TH. AT he was a Lieutenant on board of the 


ſaid Ship, during the Month of February, 
1743, in his Majeſty's Fleet in the Mediterra- 
nean, under the Command in Chief of Admi- 
ral Mathezas. 1 
That, in the Mog ine of the Eleventh Day 
of February, a Sign 1:8 made” r "the 0s 


is s fai Mnemies; and nobvith- 


* 
« 


” %*; "+ 
* 7 b 


to engage the 
O Clock the Admiral *. the 


abled, by havi ng. her: p |; 
| Hot' away, and was Hard 3 r d | 
5) "Was this js daring d the (Engageinent 2 9154 
before — blew No; it was in the Momisgg. 
ſa upon the Namur's e hd, a What Time did the Nomer and 5 
bYy -- About One o'Clock. . 
©. And the Meſſage yon can iel eo Op 
| . eee ; 
i V Char did Ca tai h e o, in confe- : 
with the Admiral; but not ſo far, or ſo neat quence of that Meſſigse ? N 
dite Bnemys as he did, and Rot fur enough to 4. I know not; I vent on wits the e 
form the Line; and that they might have bore Meſſage tofother Ships aſtern of the Dor /erſhire ; 
down nearer, and got into their Stations, there and, on my Return, I ſaw the Don ſerſbirè more 
being Wind ſufficient for that fe, if the in the Line than when I delivered the Meſ 5 
Captains of tl $ ought proper. What . Dorſey ire's Station in | 
| About Nine o'Clock, in the Morning of the the F PS ary Ie BY 
A tth of February, he was ſent- by Admiral A. The next Ship aſtern of the Marlborough. 5 
1 thews,” and delivered: Orders to the Com- Q Was the Namur cloſe upon a Wind, | 


manders of the Dorſerſbire and Rupert, to make when you went with the Meſſage ?.. 
all the Sail they could, and cloſe the Line as A. No; about a Point from the Wind, or 
near as poſſible: That, after the Marlborough better 5 Tim 
1 loſt her Maſts, he ſaw the Dorſetſbire and Ru- 7 Upon what Tack? 9 
to Windward of the Marlboro vugh, andhe AA A. The Larboard Tack. 3 
lieves, within Gun-ſhot' of the Enemy, but O. What Anſwer did Captain Burri 6 give ; 
| whether within Point-blank or not, he * to the TTT 34 $4 | 
fay. Rr #: 6.1040 remember... a nd 
That the Anne Galley Fireſhip. bore down Did you ſee the Captain? . 
upon the Real, and was not covered or con- A. Yes. e 
ducted by any of his Majeſty's Ships, and 2 Did he ſay he'd obey.? 
paſſed in Sight and View of the —— A He ſaid to chat Purpoſe; but I can't re- 
Ele, and Rupert, who were in ſuch a Poſition member the Words. 
to Windward, that they might have conducted Did you carry any other Meſſage ? 1 
= covered her; but ſhe had not any Aſſiſt- _ 1 was not out of the Ship *. che En- . 
| ance given her from any of -thoſe Ships, bur gagement began. BORE | ; 


„ 
” 


8 n N 5 | K 


was blown up wirhout any Effect. O. Did you obſerve the Dor ſecſbire to be i in 
a Tbomas Knowler, the Line, in any Part of the Day? 
| Sworn Def. ore me, this 13th | „„ A. I don? t remember ſhe was ſo much i in the ? 
| Day of Sends oy BOSS W-2Y Hs 6 Line as upon my Return from delivering the 
. "= | ba. Fearne, Ju. Ad. .., © Admirals Meſſage to the ſeveral Ships aſternz 
. TA. - .,.., and then not abſolutely ſo. 
And — che fame to be true. 5 9, Did you carry a ſecond Meſſage from 


"Thy the Ad iral to the Dor ſetſſ 11 . 


nai He was f ite to Windward, 4 EP AV, e ee ES | 


4 « » % tc. 4a. <a a . 4 1 : * : % Þ % w : o * 0 6 k Ws 


5 | Captain GE * once” Bok . 
. 

„Was vet FE 1h e e to dec Ce. to Windwats of the Marlborough—1 fp Ting 
£ | 2 . NM tne} out of. the Gun · rm Racy, en the/Maribo- | 
EY Be, Wot att, Om. (0955.58 AA EIT „ Weather-BoO Ww. 238 Or 04447 

At nl ai Wed the Did you ever the Dorſopire\ between 


Dorfeaſhirs x0, be moſt 3 
Admiral altered his Courſe 551 ga NN. * FA, 7 
4 At No iww: * ek ; 2 . 
if Did the D etfhire ever na 
A. Yes; ſhe aſe down: within Gun-Shot. 


Ho near to the Enemy was the Dorſet- 
fires when you-law-her, after the Engageren 


. 1 4 Hp AN. * 5 © +. e 4 42 


began? Ra 1 


4 Within randor'GuneSliot=—1.do- — 
her, after I went downto my 


member ſeeing 
3 till the Marlborough was diſabled. 


b How near enn il . 4 
A. Within Gun-Shot. - dub; © 74 E 


2 After the Marlborough” »Maſts mers gone, 


did the. ene, engage ibn Dann 
E c doen F- uit! vl : 
. Lead t be bas 3 ſhe did, At. 
2; - oy gs within anne or random 
| Shot? 2 AA PN . 
A. I can't ſay bali l. 
2: Could Shot do ed What Di 
nds do you think ſhe was? 


:20-:Ncat:Half a N, n the Real, * T 


believe. —Shor might do Execution. 


Q. Do you think the 3 when the N 


fred, was able to do ne . 
A. Les; but not much. | 


OY Was ſhe, at ys Time, within es 


Shot ? bad 
A. No, during my ——·&[ 8 
9. Might ſhe have been ſo? 


. Undoubtedly: for ſhe Was, ta Wind- 


ward. 
. the Dorſetſpire 8 engaging the Real 
of any Service to the Marlborough? 


A. I can't ſay; I think, of very little when [ 
tan her. 


2 How long was it after the Engagement 


began, before you ſaw her ? 
A. I did not ſee her till after the Marlbo- 
rough's Maſts were gone—About Two Hours 
after the Engagement began. 

V Was it in her Power to cover the Fire- 
ſhip ? 


A. I think any Ship 1 to Windward might 
have done ſo. 

Q: Where was you quartered ? 

A. On the Lower-deck, forward. 


Q Where was you when you ſaw the Marl- 


borough, after her Maſts were gone? 

A. Looking out of the Stern-port. 

Q.: Was the Dor ſelſbire always to Windward 
of the Admiral, during the Engagement? 


f A. I don't know ; The was, whenever, I faw 
ICT, ; 


9. Was ſhe ever to 3 ? 


be ſo. 


9, Was the Der fibre in her Station 0 
* No ; but ſhe. might have been ſo, being 


A. I don't know; 1 never obſerved her to 


the eee the Kaen 9 þ 


F Mob 1 e l 
Where was the Dolfin when. = 
frm when ty Maſts were ood F 
A. To Windward. e x $411 . ö 
2, At what Diſtan ce? 6 


A. A Aae to Windward of the 


Mariberaug b. 
2, Was the Dorſuſtire in ber e when 


you ſaw her; or was ſhe to Windward or to 
Leeward, of the Namur" 


A. The Marlborough was Alt tet of 


the Namur, the Deiner to Windward of the 


Mariboroug 5. Si 1 15 
2; Did — Don ſiiſbire fre 190 RTE 


A. Yes; to Windward of the Marbergh. | 


2. Was ſhe within Gun- Shot? 
A. Within random Gun-Shot. 


2. Was there Wind to — * Ships 


at that Time ? 


A. There was a commanding Breeze. 
On your Return to the Admiral, from 


carrying his Meſſage to the ſeveral Ships in the 


Morning, did he take Notiee of their not obey- 
ing his Orders? 


A. I was aboard. too ſoon, 5 delivering 


his Meſſage, to admit of the Adrmizal s making 


ſuch an Obſer vation 
92. How many Ships did you 80 on board, 
with the Admiral's Meſſage, after the Dorſet 


ſhire ? 


22 Three 3 the Eſſex, Rupert, and Neptune. 
How long was it between your Going 


from, and Return to the Namur? 
A. About Three Hours; I got back to her 


about Noon. 
21 Did the Admiral, on your Rendrn, ob- 


ſerve, that the Dorſeire did not obey his Or- 
ders? j] 


A. No. 


2, Did you not, at your N acquaint 


the Admiral, That you had delivered his Or- 
ders? 


4. Yes. 
2. How far was the Marlborough Sou the 


Real, when you ſaw her from the Gun-room 
Port ? 22 


A. More har Piſtol-Shot. 


9. How far was the Donſaſbire chen from 
the Marlborough? _ 


A. About Muſquet-Shot—The Marlborgath | 
was loſing Ground of the Real, having ft her 


Maſts. 


that Poſition? 
A. Yes; I ſaw Fi ire, which I believe Was 


from her. 


Q: Did the Real fire at the Dorſuſbire again | ? 


A. I cannot fay—L obſerved her to fire at 
the M. arlborough. 


E. | == Thi 


VT; Did the Dorſetſhire fire at The Real, in 
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Ihe, Conn rene 


ward, did 2 ſee nen, an. or. n 
5 of her? . 


"When you came wich the Admiral's 
e to the ſeveral Ships do cloſe, how 
_ - were the Ships at that Tine? 


5 A. The Ships wert not cleſed . 


2 Were Part of them cloſed? rh, 
>the Ships ahead of the Admira! 


9, Don „you remembet che Dorſetſire ever 
in the Line? FONG Bhs Gags . * 2 

A. 1 can't/fay. Is WICH 3 AI! „ * 

2 Did any of the: other Ships g0 donn? 


1 1 3 
5 , x + 3 wit * 93. £8 # 


his was an improper 
Queſtion, becauſe, tho! the other Ships did not 
o their re it was no W for the Pri- 
ee ;;ii'7 


2. When the Namur wore to e N. 


8 
W : ee 


A. I know nothing of chem, | 29 the a 
- my 8 ada een 
Ae #4 eee e Thet he withdrew. 


N F obn Bentley, late Lieutenan © 
e eee in, and Lerch. 


vit read, as follo | 


83 vir. CY) 4 & 1 


4 fs g 


| Captain John Bentley, date 4 Te 2 


his Majeſty's Ship AN amur (the Sbip on 

Board which Abniral Mathews Boi /t Bis 

$f B ) at the Time of the late Engagement 

between bis Majeſty's Fleet and the Com- 

 - bined Fleet of France and Spain off of Tou- 

lon, in the Mediterranean Sea, on the 11th 
Si Dy. of February 1743, maketh Oath ; 


T H AT, on the Eleventh of the ſaid Month 
of February, in the Morning, his Majeſty's 


Fleet, under the Command of Admiral Ma- 


thews, being in Sight of the Combined Fleets 
of France and Spain, the ſaid Admiral made a 
Signal for the Line of Battle abreaſt. 
That, about Eleven o'Clock, the Enemy's 
Fleet was about Three or Four Miles diſtant 
from the Centre of his Majeſty's Fleet, and 


were then in a Line of Battle; and about that 


Time the Admiral made the Signal to engape. 
That, between Twelve and One o'Clock, 
Admiral Mathews's Diviſion. being then, to the 
beſt of his Remembrance, pretty well formed 
in a Line of Battle ahead, and about Two Miles 
diſtant from the Enemy, the Admiral bore down 
with the Namur and Marlborough, but what other 
Ships he can't be poſitive, and began to engage 


the Real, the Saniſo Admiral, about One 


0 Clock. 


That the Marlborough was diſabled, by 
loling her Main and Mizen Maſts about Threc 
o Clock; ſoon after which, this Deponent was 
ſent by the Admiral to the Dorſeſtire, which 


then lay on the Mariborough's Weather-Qutrter, 
and, in his Opinion, out of Point-blank Shot 
of the Real, and was not then engaged with 


i 8 I 
. * * A 


collection, 


Tie 7 R Y 4 L . + qd 


Command to bear dorm, 

borough, — to ſtop the Four San 

1 from-coming up: That e | 
Admiral s'Meſlage to Burriſo.upon the | 


1 P 


Captain: 
Dorſerſpire's Quarter- deco; and was anſwered 


by Cape Burriſh, That he would da ſo (or 

ren 
Captain Barriſo immediately give rs for 
the Helm to be put aweather, the Forrſail to 
be let fall, and the Top · Gallant Sails to be 
hoiſted; but, . beſt of this Deponent a Re 


Zurriſb, he e this Deponent, Scay a little; 
we are filling Powder, or going to fill Powder 
(or Words to that Effect); I will make all the 
Diſpatch 1 can, and bear-down immediately: 

Upon which, this Deponent put off; and juſt 
after he had done fo, Captain Burrih ſaid ſome- 
thing through a ing Trumpet; but what 
it was,” this Deponent could not diſtinguiſn: 

But, immediately afterwards, he ſaw the Dor- 


 ſetſhire bear down, and engage with the Enemy, 


but with what Ship he does not know; and be- 
lieves ſhe Was then within Point · blank Shot, the 
Enemy's Shot going over the Boat, in which he 
was returning to the Namur, when ſhe was con- 
ſiderably to the Windward of the Dorſerſbire : 
That tlus Deponent is doubtful, whether he was 
once or twice ſent to the Dar ſerſbire; but, if 
he went to her a Second time, what paſſed about 
filling Poder, he thinks, muſt have been pon 
the Sccond mg; 5 
2 e 7. Bano. 
Sworn chi 5th September 1745. JET 
Cha. Tk. Ju. Ad. 


And he declared the fame to be tube. 1 


Q. Was you ſent on board the Dor ſelſbire 
with Two Meſſages from the Admiral 2? © 

AT can't be pen whether with one or 
two. 

9, Did you hear Cabin Burrif foy, Stay a 
little, till we fill Powder? 

ood am as certain of it as J en be d this 
Diſtance of Time.—I am certain he ſaid ſo, or 
to that Purpoſe. 

At what o'Clock was you ** by the Ad- 
min! iT: 

A.— About Three O Clock ; - juſt after the 
Marlborough's Maſts were gone. 
_ 9, Had Captain Burriſp it in his Power to 
engage the Real before that NMeſfage! N 

A. I can't ſay. 

9. Was the Dorſetſhire in the Line? 

A. 1 bank not — a little t too far to Wind- 
5 | | 
9, Do you think ſhe Was within random 
Shot of the Enemy? 

A. Yes, when I was on board-of her. 

2. Was ſhe within Point - blank Shot? 

A. I am doubtful as to her being then with · 
in Point: blank — but ſhe bore away 8 

I Within 


„ Gepe OA 109: Bunten 1 


de Point/blanles, ſor, as I returned from her 
ro-che Namur, the A 2 


Dae M 4 


7 the Dorſetſhire? - "4 pf WP. d A 
c. About. Two or Three Cables Length to 

Windward of her; for I took a large Sweep in 

my Rau 1 be a lietle * * * 


* $ \ 
Shot. © Frum Ts 


9. When. — bo the Admiral *'s Me 
in what Poſition. was the Dor/erfhires | 
A. The Dorſetſbire was then to Windward, 
and aſtern of the Marl boruugb; and, Lthink, 
to Windward of the Namur; and about the 
ſame 1 from the Marlborough, as the 
was from the Real. When I put 
off to go to the Dor ſeiſbire, ſhe muſt have 
been about Two Points upon the Namur's 
. Quarter. 

2, Was ſhe as near the Enemy 0 the N. 
mur "oe 1 

A. I can't tell. TS. 

3 What was the Meſlage you a carried to the 
hos . 

To bear down and aſſiſt the Marlborough, 

and prevent the Four a ee 3 n 11 
u. 

Q: What was Captain Burrifs's Anfirer I 


A. That he was filling Powder, or muſt fil! 
[Pabedan or. wanted to 3M eee or ee 4 


1 . ö 
Q: Did the Captain ie he teak to il 
Powder, when you jp re the Meſſage ? 
A. I believe the Captain, when he ſpoke to 
me, did not know of their wanting to fill Pow- 
der ; but, upon ſome of the Officers ſpeaking, 
he told me of the Want of Powder, 
| 2 Did you go to any other Ship? 
A. I went alſo to the Eſſex. | 


Was the Eſſex i in a Line with the Dor- | 


Lee e 
A. She was about as far upon the Derſet- 


ſhire s Weather-Quarter, as the Dor ſetſvire Was 
upon the Mariborough's. 


Did the Du. be bear down upon the 


2. Did ſhe bear down x completly into the 
Line? 
-: # ] can'ttell, 
2. At your Return to the Namur, did you 
obſerve the Dorſetſhire's Poſition ? 
A. I did not. 


tip? Did you carry a Meſſage t. to the Fire- 
| » Yes—to go down and burn the Real. 

Q: Did you carry Orders to any Mr 5 to 
cover and aſſiſt the Fireſhip? 

ae. Wow; i 

2. When the Marlborough loſt her Maſts, 
at what Diſtance was ſhe from the Real? 

A. About Two Cables Length. 


Q. Was the * ever ſo near? 
A. I cannot tell. 


d you obſerve the Diſtance of the Dor. 


di 
fire from the Real, at that Ea or wal 
| W What Diſtance. was your Boat then from 


W 7 55 


9, Did the Admiral ſend any other Officer 
upon any Meſſage after your Return? 
A. Tes: But I don't know what Meſſage, 
he went upon, or to what Ship, though! T be- 
heve he went on board the Fireſhip. 

2. Where was you gar * 

A. Upon the Upper-deck. 


Q. Do you think, that the Dor tobi was het 


| any Af Ne to the Marlborough ? 


A. No doubt ſhe muſt, when engaged with 


the Real, after the Marlborougts Maſts were 


gone. 


9, Did you ſee, when the Marlborough's 
Maſts were oben what the Dee, was 
doing? 95 

A. No. 2 

Was the Fi reg 6 ſunk ahead or altern 
of the Real? 


A. I can't tell; nor whether ſhe was funk 
or not. a 
2, What Slips fired moſt at the Fireſhip? 
A. The headmoſt Ship of the Four ani 


Ships aſtern. 


A. SOR; t tell. 


Aſted by the Priſoner, 
'2 Ader the Engagement began, Did the 


. Did you ſee the Dor ſhire then en engaged ? 


Maplboreugh keep aſtern of the Namur, or run 


to Leeward of her, between the Namur and the 
Real, in order to engage the Real? 

A. I believe the Marlborough was abreaſt of 
the Real, and rather nearer to her than the Na- 
mur was.— The Marlborough ran cloſe up to 


the Namur, and thereby obliged her to ſhoot 


ahead; and probably, by that 1 means, ſhe might 
80 a little to Windward of the Marlborough. 


: From what Quarter did you fire, after 
hauling off ? 


A. From the Starboard-Quarter. 
9. When the Admiral wore to the North- 


ward, Did you fee the Dor jerſuire, or where 
ſhe was. 


A. I did not obſerve being buly at my Quar- 
ters. 


9. When you wore, Do you remember ſce- 


ing the Marlborough ? 


A. Yes. 


9. Did you 8⁰ to Windward or to Leeward 
of her.? 


A. We vent to Leeward of the Ante 
rough. 


| The Court taking notice, That theſe Que- 
ſtions ſeemed not to be any thing to the 
Purpoſe; the Priſoner ſaid, He aſked them 
in order to prove, that he was to Lee- 
ward of the Marlborough. 


8 7 ben Copiers Bentley withdrew. 


Samuel 
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bangen Burkhalt ws veal 
Ame Galley 9 called in, and 


on. * 
* Us Affidavi ready edles, SY 9 


: (Galley Fireſbip,.. Captain Macke Com- 
mander, an the Eleventh February, 1743. 


in the Fleet commanded by. pre: Ma- | 


thews in the Mediterranean. j 


HAT, about One O'Clock, Ge Aal might 


began to engage the Real: The Marlbo- 


rough bore down witch him, and engaged the 


Real; and likewiſe” her Second aſtern: And 
that Captain Mackey's Signal was made about 


Two o Clock; and he went on board the Na- 


mur, and came back; and ſoon after his Signal 
was made for Priming: That the Lieutenant 
and Gunner primed the. Starboard-Side; and 
this Deponent and the Maſter primed, the Lar- 
board-Side of the Fireſhip: 
Gunner primed as far as the Main-Hatchway 
with looſe Powder; but the Larboard- Side was 
primed with proper Compoſition, * 
That, about Three 0 Clock, a 
made for Ca 
Admiral Ma 


and told Captain 5 4 855 If 
down upon the Real, the Admiral would ſend 
ſomebady that ſhould. err itt 

Accordingly, about Three or Four o' Clock, 
the Fireſhip bore down towards the Real; and 
went by, and very near, the Dor ſetſbire. 

That Captain Mackey hailed the Dorſetſhire, 
and deſired they would "hoiſt their Barge out, to 
take-the Hands from the F ireſhip : Which they 
did. | 
That he hailed the Dorſetſhire again, and de- 
fired Captain Burriſþ would bear down, and 


cover him: And Anſwer was made from ſome- 
body on board the Dor ſeiſbire, They had got 


no Powder filled: And that the Dorſet/hire did 
not go down with, and cover the Fireſhip ; 
which went down within Piſtol-Shot of the Real, 
when Mr. Mackey ſaid to this Deponent, Boat- 
ſwain, have you got your. Hatchets ready? 
This Deponent anſwered, He had them ready, 
and new- ground. The Captain then ordered 
him to cut away the Tiller-Rope; which he 
did, and ſteered with Two Luff-Tackles in the 
Gunroom; and the Captain ſtood on the Head 
of the Ladder, for to cun the Ship. The Cap- 
tain then ſaid, Boatſwain, Don't you ſee that 
Spaniſh Launch ? Fire, and endeavour to ſink 
her. This Deponent fired Four Five-Pounders 


at her, and diſcharged Two Muſquets at her. 


She then went ahead of the Fireſhip, and lay off 
the Sally-Port, and fired at us, as we came out 


Lieutenant and - 


g de 5 


bene ah. Pen! — the bee was” 
ſeveral Shot in there. The Captain ordered-all | 
in to the Boat; and called tome, this Deponent, 


to hand a March to him, as he ſtood upon the 
Saar Burthall, late. Boatfwain of the gg b 


nent bid Robert Camp 
co hand u Match; and gave it to the Captain ; 
and, he believes, Hom Sparks of it fell inco the 
Trough: By which means, the Veſſel was blown 
having ſo much looſe Powder abaſt. 
That the Dor/#tſhire,' Eſſex, and Rupert, 
have covered her; but they did not; nor 
did the Fireſhip hail the mJ or eee, and 
ſhe was not covered at all. 
That the Dor ſelſpire, E ſe, or Rupert, were 
not in a Line with the Admiral and Marlbo- 
rough, nor within point - blank Shot of the Ene- 
my, till ys amd when-the Admiral wore. 


. S 
Sworn beter me this 16th D 
of September, 4 U 7 
Cha, Hearne, J u. Ad 


Ladder: And e 


And he declared the kane to be Foe \G 5 


What Diſtance. was the Dore from 
the Real, when you hailed her? 
«th Not within Gunſhot. 


t Tune 94. the Daz was ty when you 


hailed her? 
A. Between GE. and "Tea, &Clock. he. 


tween Three and Four o'Clock. 


Q Had Wc: ofa engaged before you 
hailed her? 


A Yes; an 80 Gun Skip: aftern of the Real. 
bat fired, I believe, one Broadſide.— After 
the Fireſhip was blown up, the Dor/et/bire's 
Boat met our Boat: When we came on board 


the Dorſetſire, I told the Captain, I had got a 


wounded Man; and that we belonged to the 
Fireſhip —The Captain, bid us go down to the 
Gun-decky, where Men were wanted. — The 
Fireſhip was blown up, before the Dorſelſbire $ 


Boat came up to her. 


9. Do you think the Loſs of the Fireſhip 
was owing to her not being covered by the 
Dorſetſhire? | 
A. Yes, I believe it was. | 

Q: Did you go ahead or aſtern of the Der- 


ſetſhire ? 


A. We went ahead of her. 

9, What Sai] had the Dorſelfhire abroad, 
when you hailed her? 

A. Her Topfails and F oreſail; upon Wind. 

9, Why did you not lie to, All the Dorjet- 
ſhire's Boat came on board? 

A. We were ſo nigh: to the Real, that we 
could not bring to, for fear of the Five Spaniſh 
Ships aſtern, which were drawing near. 

9, Was the Dor ſelſbire nearer to the Real, 
when you came on board from the Fireſhip, 
than ſhe was when the Fireſhip paſſed by her? 

A. Yes; ſhe was then within Gun-ſhor. .. 

9, Did you receive Advantage from the Dor- 
ſelſbire's covering the Fireſhip ? 


A. No; 


1 „ 


41 No g none at all 976: 7 TY 
th Was the Dorſetſhire the 3 Ship to 
eal, when the Pireſhip ble up? 1 


A Tes and, n 


board her, with a wounded Man. 

9. Was the Dot ſetſhire-to Windward or to 
Lenard of the Real? 2 a7 

"A. She was directly aſtern, and within Gun. 
Ky | r 

9.. Was you right aſtern, © or on the Quarter 


of the Real? 


A. Right aſtern. 
. What was the Drſabire doing when 
you went on board ? | 


A. She was engaging ;, but I am not poſiive ; 


| the was then within Gun-ſhot. 8 

9. What was the Marlborough then doing ? 

A. Nothing at all. 

2 Where was you quartered after you got 
on board the Dorſet bine ?. | 

A. At the aftermoſt Gun on the Lower-Gun- 
deck. 

5 How often did you fire thar Gun 1 

A. Four times. 

9. Was you, during that Time wichia point- 
blank Shot of the Real Re” | | 

. Te. 


9. Did you receive any Shot from the Real? : 


A. I believe not: — They went over us. 

Could the Dor/etſhire get nearer. to the 

Real, without going to FN of the Marl 

Borougb ? I 
A. Yes. | . 


* 


reached the Real before the Fireſhip blew up? 
A. No: — The Rea!'s Shot went over the 


Dor ſerſpire, but the Dorſetſbire's did not reach 
the Rea: —I ſaw them fall ſhort. 


; Where was you then? 0 
A. Waiting for the Signal to bear down. 


9. Did you 80 ahead, or aſtern, of the Dor- 
ſelſbires? 


A. Ahead of the Dorſelſbire. 


9. At what time was the Gun you was quar- 


tered at fired Four times? 

A. At the Time of wearing: — "And it was 
fired from the Starboard-Side. 

9. When you wore, was that the Tithe you 
were neareſt to the Enemy 4 

A. Tes. 

Q; Did the Dorſetſhire wear, and go round 
the Real? When ſhe wore, which Side did ſhe 
go of the Real ? 

A. She went round to Leeward : — And, in 
wearing, I fired the Gun I mentioned, Four 
times, from the Starboard-Side. 

9, What Diſtance was you then from the 
Real. ? 


A. Within Gun-ſhot —We fired at __ . ; 


and the Real kept her Foreſail ſet all the Time, 
and put before the Wind when the Dorſetfpire 


Wore. 


2. While you was on board, What Diſtance 
was you from the Rea), all the Time of your 
Lag ding her? 


3 Captain 05 Ge 5. RU J 


A. About Two Cables Length, or more. 

2, How men Mien, were killed in the Por- 
ſelſpires e 

A. 1 don? t know :—One of the Men that be- 
2 to the Fireſhip ſaid, after we were on 
board the Dourſasſbire, As God has ſaved me 
from a Fireſhip, Ill. go down and fight the 
Dogs: Accordingly he went down, and ſoon 
after was killed, as I believe, by a Shot from the 
Real; and one was wounded by another Shot; 
as were ſeveral others alſo. 

What Poſition did you lie in while en- 

ing? What Sail had the Dor/erſbire ſet ? 
As 1 5 "or Top Topfails and Foreſail. 
Did the Dor ſeiſbire engage the Enem 

WP. the Fireſhip 11 her me 1 g 

A. She Ow the Ship aſtern of the Real, 
and, I believe, drove her out of the Line :—But, 


I think, the afterwards got into the Line again. 


9. Were you chen upon a Wind, or going 


large? 


A. We were going large. 
2, Did Captain Mackey expreſs any Uncaſi- 


neſs at not being covered by the Dorſetſbire? 


A. Yes: — After Captain Bentley came on 
board, Captain Mackey ſaid, Boatſwain, What 
ſhall J do? I muſt go down to the Real: — I 
anſwered— 

9. But did Captain Mackey expreſs any Un- 
ealineſs at the Dor ſetſhire's not bearing down, 
after he paſſed by her? 

0:—We expected Captain Norris would 


. have. covered us. 
9, Do you think = Dorſuſbire J Shot 


9, Why did you expect it? 

A. It was only Diſcourſe amongſt ourſelves. 

9, Was you told by Mr. Bentley, that the 
Dorſetſhire was ordered to cover you ? 


A. No: — But we expected ſhe would : — 
We hailed her, deſiring that ſhe would. —An- 
ſwer was made, They had no Powder filled. 


©, Did you yourſelf hear the Anfwer from 
the Dor ſetſbire? 

A. Les: I heard it myſelf. 

2, How was you from the Dor ſeiſpire when 
you hailed her? 
a A. We were upon her Bow, almoft along- 
ide. 

9. From whence came that Anſwer ? From 
the Quarter-deck, or Forecaſtle ? 

A. I cannot tell. 
. 9, Did you want Powder when on board the 
Dorſetſhire ? 

A. No. 

9. Did the Dorſefbire hoiſt her Barge * 
and ſend it to you immediate ä 

A. Yes. 

9. Was there Wind enough for 1 Ships. 
to be under Command ? 

A. Yes :—A Breeze. 

9, Was there a great Swell? 

A. No : But a ſmall Swell. 

9. How many Men were killed on board the 
Dor ſetſhire after you went on board; 

A, Can't tell, 2 , 

F | 23. Were 


c did the Dorſefhve . 9, 


« WO K 1 4 


2. — Main- ma. 1 

2. When the Frefnip blew up, 
ſtance was the Deen from the Real? * 
A. Within Gun mort. 
2 Where was vou wen? een e "F221 

In the Boat, cloſe b the reg e 

ſome Part of ber fell 0 Mn Ju dy me, 
| and ſplit his s Skull. 1 | 
2, Had 


Way, between the Dh eie and F "reſhip, as 
we were going to the Dorſet 

, 2 Do you! 

as ſoon as 
1 N — Lede AI us 

ould; and could not have come ſooner. 
| What Hour of the Dey” was it when you 
hae the Dorſet re? fps 
4. Between Two anc Three &Clock: 5 

Did you obſerve the Dorſerſhire make any 
705 to cover you after you hailed her? 

5.4 No. 2 

While the Fifeſhip was belrfag: down 
did you obſerve the Dorſetſhire? © 

A. Yes: —I booked to ſee if ſhe made any 
Sail to cover us. L 4 ie _ te } 
. 9, When did 2 rd -t 222 
8 ahr Ship Un. 4 

A. About Three lock, 

. What time did you wear! 2 
J. About Dusk: — And, in Wearing, 1 were 

within a Cable 8 Length, or a little more, of che 
Real. 35 a : 

J What did the Dor ſeibire do between the 
Time of your getting | on board her, and A 
wearing? 8 
A. She lay inactive N while! PE. gh 

After you got on board the Dor ſeiſpire, 
about Three o Clock, did not ſhe edge down 
nearer to engage the Enemy! ee 

Wl No :—She lay ſtill a great while. 

What was ſhe doing till duskiſh ? *- 

A. Nothing at all. 

Did the Enemy do any thing all chat 
Time 3 , 

A. Yes:—She kept uin g at the Dorſetſhire. 

. You don't remember firing any Guns 
from the Dorſetſhire, from the Time you got on 
board her, to the Time of wearing? 

A. No: No Guns were fired in that Time. 
' 9. Did you lie ſtill in the Dorſegſbire when 
the Enemy was firing upon ou? 8 {Cao 

. 14 8 1 'S, PP! 1 1 1 


© 


Q, Had you Orders not to fre vring that 
Time ? 


15 ft 1 1 . 


A. No :—I heard * pin of the Gen- 


Room ſay, We may as well leave off Viring, as 
kro.] Way our Shot. 


9. What was the Lieutenant et the Deck 
87 2 all that time? 


What Di- Real 5 


you no other e to allt you 7 


A. No: The Dorſegtire's Boat met us half ſhire ? 


Pireſbip ſhould hear from the — chan 


member? * 


Valking fore n with his Hanger 
u dh Made N K N a le . 

You ſay, There: was no want of Ponder. 
© A,«=Not— Thete was no want of Powder. 

Do you think the Man was killed by the 
father een 


S By: the Rears wi 


2 That time did you Se Shot fired from 
hy, Der 2tfhire to the ReaPs Second? 
n One and Two o Clock, 
Aſted by the Priſoner,” 
ing down to burn 0 
or aſtrn of the hog! 


When you Was 
Did you g 
A. Upo ber w, 
9, Did you hear” any od 01 the Firehip 


Real, 


fl! the Dorſerſpire ? 


A. No. Hi 
"©; Was it not more rea onable to e the 
that the Dorſelſpire ſhould hear from the Fire- 
ſhip ; the Dorſetſhire being to Windward ?. 

A. I think they could hear better on brd 
the * [ 00: it is evident en did hear, 
by ſending a Boat. 4 

9, How did the Real appear from the Dor- 


fetſhire * ? 


A. The Dor el ire was right Alem of the 
Real, and of the eig as the bore down- to 
the Real. $641 hg . 

When you came on bad Us Dorſet: 


Bk, Did you obſerve any Ships to Leeward of 


us, nearer aſtern of the Rea??? 
"1 No :—The Meter Hl the neareſt 
Ship. © | Cw robe hc 
ig | Where vas you quartered ?- £ 
On the Lower-Gun-deck.'' 7 
Did you obſerve what became of the Eve 
Sail of the Enciny that 72 coming up} P 
e 
- 9, Was the Dorſerfbire 80 Main-maſt mot 
through, or ſplintered, or wounded, as 1 re- 


„ 4 W 
„ 9 N 


* 7 1217 


% Nes Mot through: 1 
When the Fireſhip hailed Ache Dorſuſbire, 
for a Boat to aſſiſt her, Was ſhe going doun 
directly to the Real, or did ſhe take a Sweep? 
A. She was going down directly. The head- 
moſt of the Five Spaniſb _ fired at us; but 
their Shot fell ſnort. | 
From the Time you bore down, Could 
the ( *aptain of the Dor/erſhire, it he had Orders 
to cover the Fireſhip, been of ny Aſſiſtance to 
ber before ſhe PEW op” * | 
"2 Ves.-*-" 
4 1 How long were A going down to the 
eal £ 
A A Quarter of: an m_— 
What Sail had the argen ſer ? 
BY All her Sails. 
IN * Was it poſſible, as the Fireſhip was nber 
Sail, that the Dor ſecſpire, who was lying to, 
could have made Sail time enough to have ſuc- 
cotred the Fireſhip! e 


5 4 Yes; 


& 


Captain Guofot ub 1 H. 


4 Aeg 417 -*% 
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HII Affidavit read, bebe, 2. 


William Jude, late Guuper . of 
Ln the Dorſetſhire, l L. 


on the 11th of February, 1743, in the 
Engagement off Toulon, between his Majeſty's 
Fleet under the Command of Admiral Mat bers, 
and the Combined Fleet of France add Spain. 
That the Dorſetsſbire, Captain Burriſo, was 
ſtationed. the next Ship aſtern of the Marl- 
borough, and the Second Ship aſtern of Admiral 
Mathews z and that ſhe bore down towards the 
Enemy, when the Admiral and Marlborough 
did, but brought to near a Mile diſtant from 
the Enemy ſhe fired at; and began to fire at 
the next Ship aſtern of the Real, near the Time 
vhen the Admiral and Marlborough did at the 


Real: But that ſne did not engage the Enemy 


as near as the Admiral and Marlborough. did; 
nor did ſne engage the Enemy within poinvlaok 
Shot, during any Part of the Engagement, as 
this Deponent believes. 73 


In the Beginning of the Engagement this 


Deponent ſaw ſeveral Ships aſtern of the Dor- 
ſetſbire, or near that Poſition; at which time 
the Dor ſelſbire was near a Mile from the Ene- 

my; but did not obſerve what, _ they 
Were. 


That che Marlborough was ee wt the 
Real; and in which Engagement ſhe loſt: her 
Main and Mien Mang and en to be in 


Diſtreſs. 


That, ir in a 4 ſbort time . he was ſent for by 


the Captain, to the Quarter-deck, who ſaid to 
this Deponent, How happens this, Gunner, 
that we have no Powder filled? J have received 
Orders from the Admiral to bear down, and re- 
lieve the Marlborough. To which this Depo- 
nent. replied, Sir, we have Powder enough filled: 

You ſhall. not want for Powder, go alongſide 
of what Ship you will, or where you will; or 
Words to that Effect. Upon which the Cap- 
tain ordered a Midſhipman to call after a Boat, 
which had juſt put off; and tell the Officer, 


That he would bear down directly: And, he 


thinks, while he was on the Quarter-deck, he 
obſerved the Namur to bear rather upon the 


Dor ſerſpirè's Starboard-Bow : That the Dor/et- 
ſhire afterwards bore down' but then ſhe brought 


to near Three Quarters of a Mile diſtant from 


the Real, or not within point-blank Shot of the 
Enemy; and then fired a good many Broad- 
ſides upon the Real at that Diſtance. 

That the Dorſetſpire was not in her Station 
1 the Line of Battle, as to point- blank Diſtance, 
during any Part of the ſaid Engagement, as he 
22 till after ſne had wore to the Northward 


alter the Admiral; and though ſne might have 


and as near as the Captain pleaſed. 
T bat ſome ti 


with her, and covered her, as this De 
\ HAT. he was Gunner of the ſald Ship 


gone as near the Enemy as the Marhermg tid, 
ime in the Ra the Anne- 


Galley Fireſhip bore down towards the Neal, in 


arder to burn her, as this Deponent apprehend- 


ed; and ſhe paſſed very near the Dor ſeiſbire; 
and that the faire. might have bore down 


ponent be- 


lieves; but that ſhe did not do it; and that the 
Dorſetſhirewas not in Action at that time : But 


he ſays, that the Dorſelſbire lay with her Head 


towards the Real, or the other Ships; for he 


ſaw the Smoke of the Fireſhip on the Surface 
of the Water, out of the Larboard-Bow Port; 


and, at the ſame time, the Real was out of the | 
Reach of the Dorſesſbire” 8 Guns to do Execu- 


tion. 
That the Ships aſtern of the Dorſuſbire micke 
have gone down with and covered the Fireſhip, 


it the Captains of thoſe Ships had thought pro- 
per, as this Deponent believes ; but that nei- 


ther of them did fo, as he knows of; and that 
the F Wr was deſtroyed without ur Effect 
Jude. 


Hon this 19th September, 1745» 


before me, 
"Ges. Fearne, Ju. Ad. 


And he declared the ſame to be true. 


9, Was the Dor rſafire never within point- | 


blank Shot, while aged? 
A. No, ſhe never was; though Grape- ſhot 


were at firſt put into the Guns. 


9, Did you! lie ſtill at any t time e without Fir e- 


ing? 


A. Yes. 
_ 9. How long? 
A. I can't ſay as to Time:] can't t tell the 


Time ſhe lay ſo inactive. When we brought to 
firſt, we were a Mile diſtant from the Enemy, 


and . not fired above Two or Three Broad- 


ſides before the Captain ſent for me, and ſaid, 
Gunner, you muſt lay our Guns down; the 
Shot fall ſhort. And I ſaw the Ships fire at 


each other, and their Shot fell juſt acroſs each 


other into the Water: Then I {aid to the Cap- 
tain, Look, look, Sir; here's Fighting indeed! 
See where the Shot fall : The Captain anſwered, 

The Ships were at too great a Diſtance. Then 
I faid (ſpeaking loftly), We are at too great a 


Diſtance, Sir. 


2, Did not the Captain then bear down ? 


A. Ido not know; being then going off the 
Deck. 


9. Did your Shot reach the Enemy ? 


£ When the Metal was lowered: Ini 


they did ; for Shot came from the Enemy on 


board of us. 


9, What Execution did the Enemy s Shot 
then do? 


A, One Shot came into the Starboard- Side 


forward, before the Furnaces ; 1 _ we Wounds 


occaſioned by this Shot. 
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erer 8 
Guss, did yon repreſent to the Cn, that 


I can't-tell;-, 4 N * Jag! 2. 18 
i; What do did vou make of the 
- Fre of your own Ship? 105 ion ne 
A. Teauldimake none, bad the Smoke. 
Q.: Was you then ale —— or to Wind- 
ward: of the Line? ** „ l n 26 
A. To Wind ware. 
© 9. Was you within e Shot? 
A. No, not till after we wore, if overs chough 
I don't believe we were then. 
2. Do 190 know of My 6 to che Der. 
Jeon 2. 
4. No: [ heard of one afterward "A rt $i 
9. What Diltance was you from 8 Ar 
borough when her Maſts were carried away? 
A. When the Marlborough's Maſts were car- 


bo. £ 


ried away, I heard a Noiſe:—Some of our Men 
cry'd, Huzza!—T ſaid, I believed they had 


made a Miſtake, and took che Marlborough of 
the Real. And ſoit proved. 

; Could you obſerve the Marlborough in 
the Engagement: 

A. Feould not for the Sale When the 
Marl borough's Maſts were carried away, the 
Dorſelſpire was ſhot ſo far ahead, that the Marl- 


borough and Real were in a Line. 


In what, Poſition was the Marlborough 
then? 

A. Between the Dorſetſhire and the Real. 

9, How far was the Dorſetſvire then from the 


Marlborough ? 


A. About half a Mile. 
2. How many Rounds of Powder had you 
at the time of the Meſſage from the Admiral ? 

A. About Twenty. 

What do you imagine to have been the 
Reaſon of the Caprain's asking you, Why there 
was no Powder filled? 

A. I have been informed, Lieutenant Page 
reported ſo to the Captain. 

9. What do you apprehend was Liewtenant 
Page's Reaſon for reporting ſo to the Captain? 

A. I can't well tell:- 


2 Do you think the [nant had any 
evil Intention in ſuch Report? | 
A. No: I believe it was a Miſtake. 
: Did you hear anybody ſay to the Fireſhip, 


or the Admiral's Boat, There was now Powder 


filled? 

Aa Ne. 

9, Did Captain Foe, tell you he had a 
Report, there was no Powder filled? | 

A. Yes: The Captain ſaid, Gunner, How 
comes it we, have no Powder filled? I anſwered, 
Who tells you ſo? We have Powder enough 


filled to go along- ſide any Ship you will. 


Q: Do you remember the Dor ſetſhire engaged 
with ſmall Arms? 
A. Yes, in the Beginning, as I was told; but 
not within Muſquet-ſhor. 
| 8 Was the Marlborough between you and 
the Real, when you wore ? 
A. I cannot tell. 


—1 would ſay the gen- 


W.. ö 4 
- 
" -# o 


9, When ondeted 8 bot iato che 


you were at. 166, great a Diſtance? 

A. No, thols Shot Shot were put 1 Into: the Guns 
when they were firſt loaded, "before they began 
the Engagement, by che Captain's Orders. 

1 How long did the | pr he be- 

you and the Na? | 

_ Fa cannot tell. | . 

Did you n Adihance to e Aarl- 
Borough? | 


A. No, we were very IngRive. 5 
Did you endeavour to ng to Leeward of 
the rlborough? © 
A. No, | h | 
Did you n or endeavour: te cover, the 
Firel ip? N | ONES > 
NO. 18 
2 From oherie und Wee bn; ou” 
Out of the Larboard-bow Port. 
2. What Time did the ap! wear 
A, I can't tell. 5 
; Was the Marlborough as near to othe Dor- 


ſetſhire as tO the Enemy: $4 40 


A. Yes, I believe ſhe might ; The. Afri. 
Borougb falling aſtern, after her Maſts were gone; 
and the Dorſeiſpire probably ined n and the 
Real fell off. | 

©. Were there any duch to you, when to 
fire, or when to leave off? © 

A. Yes: Upon my firing one Shot, which fell 
ſhort, ſomebody. brought me Word, That the 
Captain would not have me fire any more. 

. Did you fire any Shot with the 8 
taken out, and the Metal lowered? 

A. Yes :—Afﬀter the Firſt Firing, when the 
Captain found the Shot did not reach, he ordered 
the Metal to be lowered and ſo it continued al- 
ways afterwards. 

O; Did the Ship's Heeling occaſion the Me- 
tal to be lowered, or the E Diſtance? ? | 

A. The Diſtance. - | | 

2. As the Enemy were to Leeward, aid the 


Dor ſetſbire heel ſo, as to make it neceſſary for 
the Metal to be lowered at all? Or was it the 


Diſtance only that made it neceſſary ? 

A. No. It was the Diftance,— being never 
within Point-blank Shot; nor did ſhe heel ſo, 
as to make lowering the Metal erer, 

If the Guns had been levelled horizontal- 
ly, or upon a ſtrait Line with the Surface of the 
Water, would not the Shot have ache the | 
Enemy ? 
A. No. 2s 
Asked by the Priſoner, 

. What Difference is there between ran- 
dom-Shot, Point-blank Shot, and Gun-Shot ? - 

A. People are very different as to their Judg« 
ment of Point-blank, ſome ſtretching it as far as 
half a Mile; but, in my Opinion, Point-blank 
is not above a Quarter of a Mile. 

: Was the Dor ſelſpire ever ſo far from the 
Enemy, that the Shot from either Ship could not 
do Execution upon the other ? 

A. No, 


* * 
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4 No:—ThaShottat cape onboard migh 
wound a 


ill a Man; 3 
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A. Ye, 1 „ may K . 

a Mile Diſtance: 

2. Do you not remember our Main-Maſt to 
| be ſhot 3 2 
A. It mi be wounded; but I don't re- 
member it. 

2 Do you remember any Grape-Shot, or 

double headed Shot, to come on board? — Or, 

do 2 believe, That we were at ſuch a Diſtance, 

* could come on board? 

k, it * poſſibly, when at the 
M. Diſtatce? 
9. When was that Time? 9 1 8 

A. In the Evening, after Wu we might 
then be within Half a Mile. 
2: At the 
| Gra -Shot haye reached the Ship? 


I think, Grape- Shot, at random, when 


the Metal i is lowered, will fly more than a Mile. 

9. Did any double - paged. Shot come on 
| board? | 
— 9 4 I heard of one. 5 85 ü 

' 9. Did you ſee the Wound! occaſioned dyn it? 

A. Yes, — but not. the Shot that occaſioned 
it; but I was told it was a double-headed Shot. 

Q You was ſhewn the Place where the dou- 
ble-headed Shot fixed ? 

A. Yes, I was ſhewn the Place where, a Shot 
(faid to be a double-headed Shot) was fixed. 

Was you never ſhewn, that a Grape · Shot 
came on board ? _ 

A. I was not: —There was a Shot that broke 
the inſide Lining. 

Do you think any of our own Ships fired 

any Shot into or over the Dor ſetſhire? 
A. I heard, that a Shot to Windward took 
away her Fore-ſtay; but I can ſay nothing of it 

myſelf. 

9. Did you ever hear me order you to load 
the Guns with Grape-Shot ? 

A. Yes; before the Engagement, you did. 

9, Did you lay your Guns upon a Level, as 
we were going down 

A. Ves, —becauſe I thought we ſhould have 
engaged at a proper Diſtance; ; — but engaging 
at too great a Diſtance obliged me to lower the 
Metal. 

2, Do you chink, that the Heeling of the 
Ship did not at all occaſion the Lowering of the 
Metal; but that it was the Diſtance only, that 
made it neceſſary to lower it? 

A. 1 think it was the Diſtance intirely ; and, 
that it was not occaſioned at all by the Ship's 
Helin 8: _ Then be withdrew, 


= Captain Bourchier Cole, of Genera] Lowihier's 


Beginning of che Engagement, could | 


Captain Cole. of Marines, on board the 
Dorjerſhire, called i in, and ſworn. 


X egiment of Marines, who was on baard his 
Majeſty's \Ship the Dorſetſhire, in Fe ebruary 
1743, 4t;the Time of the late 


A gement o 
of Toulon, between his Majeſty cet, and the- 


Combined Flezts of France, and 5 maketh 
_ Oath; : 


THAT when Admiral Mathews, i in hs N. 

mur, with the Marlborough, bore down upon 
the Enemy, the Dor ſeiſbire was in the Line with 
them, and the Ship next aſtern of the Maribo- 
rough; but did not bear down with them; but 
ſhe ſoon afterwards bore down, and engaged the 
Hercules, the Spaniſh Adiniral's Second aſtern, 
at the Diſtance of about Five hundred Vards (as 
he was informed, and believes); and continued 


to engage at chat Diſtance, about an Hour, 


when the Hercules ſheered off : And this De- 


ponent ſays, She did not engage ſo near as the 


Namur or Marlborough; and apprehends ſhe en- 
gaged at too great a Diſtance. 
That, after the Admiral had engaged "oi 


time, he ſhot ahead; and ſoon after ſent a Lieu- 


tenant on board the Dorſuſvire, with a Meſſage 
to Captain Burriſb; but what it was, this De- 
ponent cannot ſay; but he thinks Captain Bur- 


rip ſaid ſomething in Anſwer thereto, about 
Powder not being filled: But ſoon afterwards 


Captain Burriſh was called to, from a Boat which 


was alongſide, with a Second Meſſage from the 
Admiral: That, upon one of the ſaid Meſſages 
(but which of them he cannot ſay), Captain Bur- 
riſh called his Lieutenants upon the Quarter-deck, 


about Two o' Clock in the Afternoon; and told 


them, As he found the Ships aſtern were not 
willing to keep the Four Spaniſh Ships aſtern 


from coming up, and, as the Admiral had ſent - 


him Orders to bear dow ; he aſked them, Whe- 
ther it was their Opinion, That he ſhould 

down, or not; for, he added, That he was of 
Opinion, the Four Spaniſh Ships aſtern would 


get the Weather-gage of him; and that then both 


imſelf and the Mariborough would be taken, as 


none of the Ships aſtern he found would aſſiſt 


him : Upon which they all Four agreed with the 
Captain in the ſame Opinion ; and thereupon the 


Captain did not bear down and aſſiſt the Mar- 


borough, or engage the Real. 


That, at the Time this Conſultation happened 
between the Captain and his Lieutenants, the 


ſternmoſt Ships of the Enemy were about Four 
or Five Miles aſtern of the Dorſetſbire. 

That ſome time afterwards the Mariborough 
going aſtern, and the Real ahead, Captain Bur- 
riſh could not bring his Guns to bear upon the 
Enemy, without endangering the Marlborough, 
unleſs he had bore down nearer z which he did 


not, but, might have done, the Wind being fa- 
vourable for that bor hog 4 at inſtead ret | 
G 


he 


r 
7 


5 


LE 
„ 


n 5 7 * 


* 45 '4 '# 


Au he declared thi ae to be e 
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Did you bear down wich the Namur and | 


Ade” lf 


A. We did not hete ns with the — 


and Marthorough ; but waited for the Hercules. 


. How /near was the Dorſatſbire to the 
| Eixany, when ſhe ate engage 
. 'Tcan' t tell. Enn A; 4.26 6 
Could AA cution? 


= Iam no Judge what CannonsShot could 
do but the Small Arey-woudies 3 * 
Ko E OW _ 

. Where was you quartered? 
A. On the Quarter- deck. 


2 How long did you. engage the Hue: 


AH. About an Houvr. 
12; Why did you leurs off ** 
A. Becauſe the Hercules bigs away ; Say us; 
bur ſhe afterwards. came again, and then we 
fired ſometimes at-the Hercules, and ſometimes 
at the Real In the Dor ſelſbire's Firing after- 
wards, Captain Burriſh called out, — hurt 
the Marlborough, and bid them ceaſe Firing. 

, Were any of your Men killed? 

2 1 had two Marines ſhot with a Canon- 
Ball upon the Quarter-deck, —one killed out- 
right ;—the other wounded, who died the 
next Day. 
you hear who called from the Dor- 


- 


F 


; ferſhere, that there was no Powder filled ? 


A. I heard fomebody fay ſo; but I know 
not * who it was; I underſtood it to be an Ex- 
| cuſe. 

Was it in Anſwer to the Admiral's Meſ- 
ine. or the Fireſhip's Hailing ? 

A. I heard — Words expreſſed to the 
Admiral's Lieutenant; but I did not hear 
them ſaid to the Fireſhip. 

Q: Did you hear Mr. Bentley 5 Meſſage 
from the Admiral to the Captain? 

A. No;—l can't ſay I did. 

9, Was you, at any Time of the Adiion, 
within Reach of Small-Arms? | 

A. No. | 


# 


. 2, Had you any Men killed by Small 


nee | 7 
A. No. 


9. Did = ſee the Ship wounded by 
rape Sher ? 
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2,W at what Time 
in Reich 2 2rgien 1 
A. we we ns 75 we oth 25 the 


Teh fie or Severity Hr. ld 1/97 8. 


Was you oh. the yarter-deck t 50 ſs 

Ti 15 of * . 2: 6 3 Rp ws , 

A. Yes. un PI * 
eating? l 1210 ; 2 2 & 


: = No; ene + bg 
Ship? 8 Buſineſs; 'at the Braces and and vthe arts.. 
2. Was the one Marine killed,” 1 hat the 
other his Leg ſhot off, by the fame * 

A. 1 don't know; the Shot "comiri in x 
che Port, ſprayed off ſome Splinters . hich 
imagined, did it. | 


Arms! 5 670 105 * 2 £306 
Ry After firing four or five Roms.” 
Was you never within Moc een: 


4 


— 


. Never, till after Wearing, Aug chen 2 
while the Ships paſſed each other. 
Did you hear Captain Bentley $ Mei 
to Captain Burriſh : bias; Maes a 

"AF eat tay. n 


2 Did you hear hes 6 he Thelen 


tell Captain Burrifh, there Was. ho "Powder 


filled! . 
A. No, 1 did not. 


Did you hear the Voice, that there was 


no Powder filled? 


A. Tes; it was ſpoke from "the Quarter- 


deck to the Rout, © 
When Captain Bentl:y went away, did 
Caprain Burriſh give any particular Orders, in 
relation to the Ship? 
A. The Captain was conſtantly giving Or- 
ders; but I know not what ſuch Orders were. 
2: Had your Marines their Arms, when 
the Lieutenant came with the Meflage ? 
A. I think not. 
Did Captain Burriſb appear to have any 
Signs of Fear, or did he ſeem to behave with 
Preſence of Mind, during the Action? 
A. I did not obſerve any Signs of Fear in 
him, or that he ſeemed to want Preſence of 


2 Do you remember the Coming « on board 
of the Bout from the Fireſhip ? 
oF | A. Yes 3 


* : ; ap me 


When did you Jeaye off” hk C | 


Nog Captain 8 * d. 410 'B UA AIS „% Her 07 


"£366 . 
5 pi 5 
Edna 
AIs her upon the Lee- Bow, till after 


the Dor/etſhire bore 22 towards the: latter 


End of the E ement; wh ang wr 
pe: On 5 enen J 4 
2. Where a0 the Spaniſh A, 52 
the Spaniſd Admiral, go to after the. hore 
away from the Dorſetſhire ? 
A. Aſter ſhe bore away, ſhe went. near to 
the Real, and fired at the Marlborough. 
9. Did you obſerve the Dor ſetſpire edge af- 
ter her, Where ſhe ſo bore away? V7 
A. I don't remember to have obſerved i it. 
- +2; Did you obſerve. ny 9 bays came 
over us: 
fe Yes; ſeveral Shot came over us. 
2. When the Marines were ordered to ts 
- did they go rally: or did Captain Bur- 
riſb force them? 
A. I don't remember, that Qapmain Burrih | 
forced them. They were drawn up in three 
Lines; and, after Captain Burri/h had ordered 


them to fire, I faid to him, We are too far: 


Upon which Captain Hurriſp ordered them 


himſelf to fire; and afterwards upon my re- 


preſenting to him, chat they were at too great 


a Diſtance, Captain Burriſb ordered tham to 
ceaſe Firing, and cauſed them to be e 
about other Buſmeſs in the Ship. 
; Did not the Marines he down one upon 
another? 
— No they ftooped, bur they did not lie 
dong. 
2, Do you e nber the Fireſhip 
hailed the Bee firſt, or the Dirſetjeire 
the Fireſhip? _ 
A. The Fireſhip hailed firſt; but what 5 
ſaid, I know not. 


9, What was ſaid from us? 


A. You aſked, If we could be of any Aſſiſt- 


ance; but I heard no Anſwer from the Fire- 
ſhip. 
N. Did the Fireſhip go directly to the Real? 
Or did ſhe go a roundabout Courſe ? 
A. She went to the Right, and then turned 
ſhort off to the Real. —By her Courſe, I did 
not think, at firſt, that ſhe was going to the Real. 


2, If the Dorſetſhire was at any time out 
of Action, what was ſhe then doing ? 


A, You were very active in mending and 
ſplicing the Rigging. 

A Do you remember. whether any of the 
Enemies Shot fell ſhort of the Dorſelſbire? 
A. I did not obſerve any fall Hart; but 1 


ſaw many fly over her. 


2, Do you remember when the ral, 
went quite of? _ 
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| Marlh thorough. | 
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A. She was nat they dm b bent of the 
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ahead of the Mar hegen, * FORAY: © the 
Real? 


AI don? t remegiber it. 


2 Haw near did ou ak by a = 


Shi after Wear 
© Wenn PR Shak, | 
Fn Did you then employ your F 
o; they were ten engaged abqutoth ther 
Buſipek | in the Ship. 
he 7 ben be witbdrew... 


Can Nncella, late Lieutenant of 
the Marlborough, called in * 
I Narn. 


- His Affidavit read, as e 1 via. 


Captain Timothy Nucella, late Lieutenant 1 
his Maj eſty's Ship Marlborough, maketh Oath-, 


THAT he was Lieutenant bel board the ſaid 
Ship on the 11th of February, 1 743, which 
Ship was Admiral Mathews's Second aſtern i in 
the Engagement, that Day, off Ti oulon 1 in the 
Mediterranean. | 
That Thomas Mathews,Eiq; Was Com mander 


in Chief of his Majeſty” $ Fleet in the Mediter- 


ranean Sea; and that, on the Morningof the 11 

nal for the Line 9 
Battle ahead; and that at the ſaid time George 
Burriſh commanded his Majeſty's Shir Der ſet- 


ſhire, Captain 4mbroſe the Rupert, anc | Captain 
Edmund 22 the Royal Oak ; which Ships 
appeared to be ſtationed in the Rear of the cen- 
tre Diviſion of his Maj jeſty 8 Fleet, and wer 


in Sight and View of . Signal aforeſaid: An 
that the Combined Fleets 0 France and &. 0 
about Noon of the ſaid Day, were about 


or Three Miles diſtant from the centre Divifion 


of his Majeſty's Fleet: That, about Ten or 


Eleven o'Clock in the Morning of the ſaid 
Day, the ſaid Admiral made a Signal to engage 
the Enemy ; and, between One and Two, he, 
together with the Marlborough and others of 
his Marty 8 Ships, to engage and join 


Battle 
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did or „ engage 
as he ary of tht or Marlborough; but 


kept to Windward of the 3 and Marl- 
borough, . and” to | Windward" of the Line of 


That, that the Beginning OT Engage- 
ment till about Five o'Clock, all the Captains 
aforeſaid were to Windward, and out of * 
| Shor, on Point-blank as he believes: That Ca 

tain Williams, who was the flernmoſt of the 
centre Diviſion, was, during the ſaid time, far- 
ther to Leeward than an 
Marlborough : That they all had Wind fufficient 
to have gone nearer the Enemy ; and that the 
Pere 


re could have gone down and e 
the Hercules; and that the Rupert and Royal 
Oak could have gone down in a Line with the 


Marlborough ; and the Rupert might have en- 
giged 4 Hercules at a Diſtance, but there 
was no Ship for the Rupert and Royal Oat pro- 


party have engaged, till till towards the Enc | of 
ngagement. — 7 Ih 
That, during the E e 


Guns fired from the Dorſetſhire, 


great 
ert, and Royal Oak, when they were not 


— 


x 4 4 believes. 

That his Majeſty's Shi . # 
hard preſſed — engage 
Majeſty's Enemies; and the Marlborough had 
her Main and Mien Maſts ſhot 2 
Danger of being deſtroyed by the Enemy; and 


in Gun- Shot of the Enemy, on Foint- blank, | 


Marlborough was 


that Captain Burrikh, Ambroſe, and Williams, 


were in Sight of the Marlborough's Diſtreſs, 
and were reſpectively capable of yielding her 
Aſſiſtance ; but whether Captain Ambroſe and 
Williams might have done 1 it without particular 
Orders, this Neponent can't ſay. 

That neither the Nor ſenſbire, Rupert, or Roy al 
Oak, did bear down, to 
the Alſiſtance they might have done. 

That, about Four o' Clock, the Anne Gal. 
ley Fireſhip bore down towards the Real, in 
order to burn her; and that ſhe was not co- 
vered by any Ship whatſoever. _ 

That the Dorſetſhire, Rupert, and Royal 


Oak, were in Sight and View of the ſaid Fire- 


ſhip, and at hand ready to have covered her; 
and they 0 of them were diſabled. 
That the Fireſhip was ſunk by his Majeſty's 


Enemies without Effect, for want of Aſſiſtance, 


as this Deponent believes. | | 
| Timotby Nucella. 
Sworn before me this | 
17th Sept. 1745. 
Cha. Fearne, Ju. Ad. 


And he declared the fame to be true. 


Ship aftern of the - 


in Fight with his 


and was in 


to yield the Aare 


8 
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1 8 Lay 2 * « 425 er Mert 
1 T beflve the was not within ine 
097 wy ** 

he Did the D re ever a 
Maribor a Rd "the . 
near ee f to do Execution fo 7 
A. Never within polfitblank Sher —1 aw 
a ſhot fed ahead of the rer which 
I aw took! Water under the Larboaid Cat- 
2 that might | be fromthe Ship's 
__ ut I don't think ſhe Was then | 
a ouit-blatik Shot of the R. ; 
yoo? 7a ORs. ene Sip t6 


| 1 Ves. 11 . 1 : 

2 Did: you e ever ſte her aden of you 
A. No. wi) 
Q. Was the Dorſaffire ever in a Line with | 
the Admiral? oo 

A. No—always ©6' Windward xill ins the 
Admira wore in the Evening She engaged 
the Hercules at about Three & Quarters of a 
Mile Diſtance. 

Q. Did you bbferve any. Damage due to 
het Maſts or Sails, that might ere 25 Ser- 
ting into the Line? 

A. No, I could not obſerve any. 

Where was you quartered? 

A. On the Lower-Gun- deck, al the Ca 
tan was killed; and then 1 went = upoy' op 
Quarter-deck and Poop: ' : 

Did you command the e ae 
Captain Cormoall was We Po 

9. Did you make any Signal of Diſtreſs, 
when you was difabled'? 

A. No—we ſent a Boat on board the Ad: 
mural. 

9. Did the Derſetſhire ever bear down to 
aſſiſt the Marlborough, after ſhe loſt her Maſts ? 
A. She did bear down, but not near enough. 

9. How far was the Real to Leeward, when 
the Dor ſetſbire bore down? 

A. About Two Cables Length—The Marl- 
borough, after loſing her Maſts, fell off and a- 
ſtern ; and the a ergy mg the Real a- 
head of her. . 

9. Was the Dorſetſhire en aged with the 
Hercules, when the Marborough' s Maſts were 
carried away? 

A. Yes. | 

9. How far was ſhe chk "RR the Marlbe- 
rough ? 

A. About Half a Mile aye her Larboard- 

arter. | 

9. How far was the Hercules from the 
Marlborough ? 

A. A Quarter of a Mile. | 

Qi: Did you take notice when the Hercules | 
bore away out of the Line ? 

A. No. 

2 What Ships were neareſt to have given 
Aſſiſtance to the * Marlborough and nne 8 , 

The 


FA 3 
op 
i * 


* 


ſefbire and E ex. 


4 Did 2 8 11 ot from the Hero) 


4 
. W 750 ig 


93 Dit deen 8 give any „ Atitance 


e Marlborough ?' © 


- 


| Captain Gebies BGA | 29 


AI the Dor ſenbire had bore down dernen 
the Harlborough and Real; would the have run 
any Danger of being cut off by the Spaniſh 1 
aſtern coming up? * 


A. I believe thoſe Ships could have weatherdl 


the Marlborough ; they. were then ee di- 


H. To beg fure ſome Aſſiſtance, Vllen ſhe recti towards her. 


| fired at the Real and Hercules; but not ſo 


. much as ſhe might have given. 


When the Dorſetſbire came to your Af- 


Roe, did ſhe do, the Service to your Ship, 

which a Ship of the King's ought to have done 7 
A. Her Firing at the Hercules muſt have been 

of ſome Sende; but ſhe did not give the Aſ- 

ſiſtance Which A * 8 Ship ought to have 
Wen 136} hs age 


-9. Could the Do fulfre have given any Af- 


| hſtance to the Fireſhip ?' A 

A. Ye a9 i 

9. Was there Wind enough chen t to com- 
mand the Ships * ** ; 

ee 

Q: Did the Do, bir never he" in CITY 
with the Admiral; and, if ſhe did not, do you 
know the Reaſon why ? 

A. She was not in a Line With the Admiral, 


but always to Windward -I can't tell why ſhe 


did not get into the Line—I did not obſerve 
ſhe had any Maſts hurt to render her unable. 
9. How far was the Dor ſetſbire from the 


Hercules when you came upon the Poop, after 


the Marlborough's Maſts were carried away? 

A. About Three Quarters of a Mile but! 
can't be certain as to the Diſtance Without 
Point-blank. 

9. Did os Dorſetfre 8 Shot do you any 

N 2 
A No. 

What time did che Fire lip blow up ? 


About an Hour after the Marlborough 


loſt her Maſts. 
2, Where was you when the Firehip blew 
up? < | | _: 
A. Upon Deck. 


9. When you were hurt by the Hercules, 


was ſhe haul'd up into her Station ? 

A. Yes, cloſe to her Admiral. 

9. What Time cd the Marlborough loſe 
her Maſts? 

A. Between Two 104 Three O'Clock, ac- 
corging to my Journal. | 

2. Did the Dor ſelſpire bring to with the 
A nee between her and the Real? 

A. T believe the Real's Quarter- deck could 
not be ſeen from the Dor ſetſbirè's Quarter- deck. 


2: Was the Real as far to Windward as the 


other Ships in the Enemies Line? 
„ 
©, Did che Spaniards keep their Line! ? 
„ q- | 
9, When you was engaged between Decks, 
did you ſee the Dorſerſpire's Poſition ? | 
A. I faw her out of the Larboard Stern- port, 


and then ſhe bore _ the . Lar- 
6 


2, How many Spaniſh Foes were thire aſtern 


after the Spaniſh Admiral? 

A. T think there were but Five Spaniſh Ships 
aſtern of the Spaniſh Admiral; the Hercules, 450 
the Four that were coming up; and there were 
Four of our Ships to Windward. 


hen the Dor ſelſpire bore down iter 
he Stari 


arlborough had loſt her Maſts, were the 


three ſternmoſt Ships, of the Centre Diviſion, 
nearer to the Marlborough, at that time, than the 
Four or Five ſternmoſt 8 panifh 12 2 coming 
up were? 


A. J think the Eſſex and Rupert nearet; but 


am doubtful, as to the Royal Oak. 
Q; Do you think any of thoſe Four or Five 


Spaniſh Ships coming up, could have ferched 
our Ships aſtern of the Dor ſetſhire 2 


A. They could have fetched the Marlh 
rough. _ 

©, What Diſlance were 8 off, when you 
loſt your Maſts ? 


A. They were a good Diſtance off, but T can- 
not ſay how far. 


9, Which was the Leewardmoſt Ship, of 


our Ships aſtern of the Marlborough ? 
A. The Royal Oak. 
9, Could our Four Ships to Windward have 


engaged the Four Spaniſh Ships, coming up, had 
they bore down ? 


A, T believe they could. | 

9. If the Four Ships aſtern of the Marlbo- 
rough had bore down equally with the Marlbs- 
rough, and as far to Leeward, would they not 


have been in a proper Poſition to have received | 


and engaged the ſternmoſt Spaniſh Ships, a at a 
proper Diſtance, as they came up? 
A. To be ſure they would. 


Q: Do you remember to have ſeen the Dor- 


| ſethhire cloſely engaged, after ſhe bore down? 


A. I think after The bore down the laſt time, 
ſhe might have been within Point-blank. =» 

:  Avked by the Priſoner, 

2, After the Engagement began, Was you 


right aſtern of the Namur, or was you nearer 


the Real, than the Namur was? 
A. We were rather nearer the Real. 


2: Did you ſee the Admiral? 


A. Yes, on the Lee-Bow, upon the Marl- 


boroughs Bringing up, but not after Engaging. 
2, When you came upon Deck, how did 
ſhe bear? 
A. Upon the Marlborough's Weather-Bow. 
4 Kfer your Maſts were gone, did not the 
Dorſetſhire- go ahead of you, and fire at the 
NU 
A. Yes, ſhe did fire, but not within Point- 
blank. 


H 9. Had 


8 


? >. Hat che Real Ls eewar 
Dor ſe;ſbire, before the F "reſhip came down, 
aſterwards? | 


3 She bore away while, the Eireſhip: was Oak, who came into · the Fl _ a* 


ming don. 1 


Was it che Dorſſel ire dez hang Real in Sight and View of the ſaid 


the about Four. ar 1 Fi ive Miles from the Combined 


to Teward. or the Fireſhip that forced her? 
A. 1 believe it was the compng down of 
F ireſhip. | A 
2; Was the Dorſetſbire. to Windward: or 
Leeward of the a ends when the ne 
blew up? 
A. I can't tell. 
2 Do you remember the Five Sail! coming 
0 MO i 
"Es Yes, very well, | 
. ©, Before the Admiral wore, Did hey haul 
their Wind again, after Edging away? 
© A. I can't remember. 
9. Did the Marlborough make any « Sign of 
Diſtreß, during the Action? 
A. No. | 
©, Was there any from the Namur 5 
A. Not that I ſaw. _ 
IP 9. For what Reaſon. did the Namur haul up 
Wi 


_ 


ndward ? 3 

A. I dont Knox. 

295 If the Marlborough had laid upon the 
ReaPs Quarter, aſtern of the Namur, and not 
forced her ahead, would R not have beat the 
REO 4; N 

A. * doubtleſs. 1 2 1 

9. How farwas the Marlborough to Leeward 
of the Admiral? 

A. Very little. 

9. How far was the Dorſifire to Windward 
of the Marlborough? : © 

A. g a Quarter of a Mile. 
| Was the Dorſerſpire more upon the Marl- 
. berough's Weather-Quarter, than the Namur was 
upon her Weather-Bow ? 

A. Fes, DANG more. | 
Then be withdrew, 


Jol Baptiſta, Pilot of the Marlborough, 


called in, and ſworn. 
His Affidavit was read, as follows » VIS. 


John Baptiſta, Pilot of the e maketh 


Oath, 


HAT ht was Pilot on board his Majeſty” 8 
Ship the Marlborough, in the Mediterra- 
nean, in the Month of February, 1743, in the 
Fleet commanded by Thomas Mathews, Eſq; of 
which Richard Leſtock, Eſq; was Vice-Admiral, 
and William Rowley, Eſq; Rear-Admiral, under 
the Command of = faid Admiral Mathews. 
That, about ꝙ or 10 o'Clock in the Morning 
of the 11th of February, 1743, he the ſaid 
Admiral Mathews made a Signal for the Fleet 
to form in Line of Battle ahead: That Captain 
Burriſh commanded the Dor ſeiſbire, Captain Am- 
hroſe the Rupert, Captain Williams the Royal 
Oat, Captain Pett the 3 and Captain 


"+" 4 the * * 


5 


Clock, Signal was made to engage 


„ 


Centre Diviſon. IVE 
That all the above Skips, 


. hp 


nall time be. 
fore the Engagement h TL = | 
at 


che Centre Diviſion," were 


Fleet: That, about half, Ten o 


an Hour paſt 


Captains were in View of ſuch Signal z and, 
about One o Clock, the 
engage the Enemy. 

T hat, from the Beginning to "he fad of the. 
Engagement, the Dor ſesſbire, Eſſex, Rupert, 


and Royal Oak, were upon the Weather Quarter 
of the Marlborough ; and, as he believes, outof 


Gun: hot on Point-blank. . 

That the Marlborough was 1 preſſed, 454 
diſabled, having loſt her Main and Mien Maſts, 
and was in Danger of being deſtroyed by the 


Enemy: That the Dorſe;ſpire, Eſſex, Rupert, 
and Royal Oak, were capable of yielding Aſſiſt- 


ance to t Marlborough but, ey nor either 
of them did. 2 

That, between Four a Fiv ive o Clock i in the 
Afternoon, the Anne Galley Fireſhip bore down 
towards the Real; and ſhe was not covered or 
conducted by any of his Majeſty's Ships: And 
that the Dorſetſhire, Eſſex, Rupert, and Royal 
| Oak, might have gone down with her, and co- 
vered her: And that they were not ſo engaged, 
but that they might have ſo done, but did not. 

That, if the Dor ſerſpire, Eſſer, Rupert, and 
Royal Oak, or either of them, had bore down 


with the Fireſhip, he verily believes they would, 
in all Probability, have ſecured her Succeſs; 


and if all Four, or Two, or more of them, 
had ſo bore down, they would have ſtopt the 
ſternmoſt Ships of the Enemy from getting 


ahead, until the Vice-Admiral and his Diviſion 


could have come up. 


Sworn hefores me, this 
6th Sept. 1745. 
Cha. Fearne, Ju, Ad. 


And he declared the ſame to be true. 


2; What Religion are you of ? 
A. I conſider myſelf as a Proteſtant, tho? [ 


never abjured the Roman Catholick Religion. I 


was born at Minorca. 

Mr. Sharpe (ons of the Profecutors * the 
Crown) was asked, ſuppoſing Baptiſta to be a 
Roman Catholick, Whether that -would be an 
Objection, in the Law-Courts, to his deing an 
Evidence? 

And Mr. Sharpe ſaid, He conceived it would 
be no Objection, in any Court in England. 


9, Relate what you know of the Engage- 


ment. 


the Real, he called from his Stern-Gallery to 
Captain Cornwall, who went upon the Marl- 


% 


9 e 


and all the 
K bare down to 


Ts Bautt. 0. Lario 0 Roſa. 


A. Juſt before the Admital bore down upon 


Woke id, 
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| dorough's Forecaſtle; and the Adryjral asked, 


What he thought? To which; Captain Cornwall 
replied, He believed they ſhould loſe the Glory 
of the Day, if they ai not attack the Spa- 

niards, the Vice-Adimiral- being ſo far aſtern. 
To which the Admiral ſaid, If you'll bear down, 


and attack the Real, I'll be your Second. Upon 


which, the Mari borough and Namur bore down; 
and the Namur, falling a long - ſide of the Real, 


began to engage her, by giving her a Broadſide. 


Il then obſerved a Smoak from the Admirals 
Poop, as tho ſomething blew up; and ſoon after 


the Marlborough, running up along: ſide the 


Real, began to engage her, the Admiral mopt- 


ing ahead. - 

2. Did the Dor ſetſhire bear down into the 
Line? 

A. Yes, I believe, after the Marlhorough's 
Maſts were gone. I did not mind after the Cap- 
tain was ſhot; I had ſomething elſe to mind. 
Before that, the Captain deſired me to fee, if 
any of the Ships upon the Weather-Quarter 
bore down ; but none of them bore down. 

2; Did not the ET come to your 
Aſſiſtance ? 

A. No. | 

- 9, Did the Marlborogh receive Injury from 
the Hercules ? 

A. Yes, very much, in the Starboard-quarter, 
Quarter-deck, Galleries, .. 

- 9. Did none of the Four ſternmoſt Ships come 


up to aſſiſt the Marlborough ? 


A. No. 
Q. What Ship did moſt Damage to the Marl- 


borough, the Hercules, or Real? 


A. The Hercules, I believe. 


2, Would not the Dor ſeiſbire's bearing down 
have been of Aſſiſtance ? 


A. Yes; it would have occaſioned the Real 


to have "EY 


9. Had the Ships Sterrage.way d 

J. Yes, at the Time the Admiral ſhot ahead, 
they might go about a Knot and an Half. 

9. Did the Dor ſelſbire give no Aſſiſtance ? 


And was ſhe the next Jp to you, when you 
looked ? 


A. She was the r next Ship ; but gave no Af 


. ſtance. 


9. Did | you ſee none of our ir Ships engage 
the Hercules ? | 


A. No. 


9. What wy did 8 Cornwall appoint 


you to? 
A. To look at the Ships upon the Weather- 
(Quarter. 


9, Which was the neareſt Ship to you, when 
you looked ? 
A. The Dorſetſhire was the neareſt. 
Q: How near did you engage? 
A. Within about Two Thirds of *n Cable's 


| * h. 


by What Diſtance was the Dor ſetſhire from 
the e ? 


Captain GEORGE Whats . 


gagement, that the Enemy's Shot reached about 
as far as the Dor ſerſbire: But afterwards, during 
the Engagement, 1 believe the £40 me bore 
down nearer. 

2: Were the Guns of the Real. pretty well 
ſilenced, when the Mar/borough's Maſts fell? 

A. The Real left off Firing for about Five 
Minutes ;. but the Hercules continued her Fire. 
— The Marlborough left off Firing, till ſhe had 


cleared herſelf of the Wreck of the Maſts, and ; 


then ſhe renewed her Fire. 
What was the Reaſon the Real left off 
Firing upon you? 


F A. I believe they were in Confuſion on board 
hero? ot 


9, What Time did the Fireſhip be down! ? 
A. Between Four and Five a Clock— And 


I ſaw the ReaPs Launch with about Fifty Men 


in her. 


9. Did the Dorſuſbire s Shot ever, go over 
the Marlborough, till ſhe ſhot ahead ? Did ſhe 


do you any Damage ? 
A. No: She never did us atiy Damage. 


38, Did the Dor ſetſhire e fire any Guns ? 4 


A. I believe ſhe did fire ſome; but I don't 


know at what Ship.— She fired at the Real, 


when the Real was bearing away— But I was 


very buſy, and can't give an Account of the 


latter Part of the Engagement. 


2: Did you ſee the Dorſuſtve engage the 
Hercules? 


A. No — She did fire. 
9. Did you obſerve the Hercules break the 


Line? 


A. Yes. 


9. Did you ſce her bear away during the 
Action? 

A. I believe ſhe bore away, before their Ad- 
miral— But much about the ſame Time. 

9. What Ship of ours, aſtern of the Marl- 
borough, was neareſt to the Enemy? 

A. The Dorſetſhire. 

9. What was it forced the Hercules to bear 
away, and break the Line? 


A. 1 believe it might be the Dorſetſhire's 


Fire. 


2. Don't you . ir the Hercules had 
been cloſely engaged by the Dor ſethhire, | it would 


have taken her Fire off the Marlborough ? 
A. Yes, doubtleſs. 


Aſked by the Priſoner, 


A. I believe either to Leeward, or a little 
ahead of the Marlborough. 

9. How did your Ship then lay? 

A. Her Maſts being gone, her Head was 
fallen off. 

9. Do you remember, before the F ireſhip 
blew up, whether the Dorſeiſpire bore down to 
the Real ? 

A. Yes: I remember, ſhe fired Cane Guns 

| at 


En ny: 3 
A. V obſeryed, at the Beginning of the En- 


9. Where did you ſee the Derſutfire when 
the Fireſhip blew up ? 


* 


ret the ' Marlborough, from the Five: Spaniſh 
Ship 
on ning 


of the Admiral, when you began to Engage 


- : - 


ta 1 1 3” we? * 
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"2, Where did be Dorfe The,” 0 pro. 


eoming up, at the Time of we eber 5 


up? n „ Hen 23 
Juſt abreaſt, 'or ether" to Windward. 


Did you run to Leeward, or right altern 


A. We ran in to Leeward. 5 
9. Did you obſerve how the Four Spaniſh 


- Skips went down, and whether they were in 
Line of Battle? e 


A. They were all together. | 
2. Was the Spaniſh Admiral to the South- 
ward, or did he bear to the North rand. n 


you bore- down i . 


A. More to the Southwurd. i | 
9. When the Admiral bore Son i in the 
Morning 3 did his firſt Intention appear to 

you: to be, to engage the French or ys 

Admiral? 

. He ſeemed to ſteer at firſt for ths French, 

ie bore ſhort away for the Spaniſh Admiral. 
How far was Admiral Mathews from the 


Span Admiral, when he bor down ſhort up- 


niſb Ships 
the Fireſhip blew up? 


ſhip, to aſſiſt her? 


Witneſs could lern there was Fifty 
the Launch, and yet could not ſee What becan 


| ar the Ref; but heel) Bord day fer fear” *roiral bote ſhort doin upon wary 
f of tb Fireſhip, ich was caring Gown upon - — Four Ships aſtern of —— . 
hei a © GAIL SOT 26 16% 22. _ ly kept in 4 Line with each other. 


hat Diſtance” was the Feur Sens 


Ships ; aſtern from he Hereutes, "at the Begin-"" 
ing of he Aton 


+15 4 ann 541 1 Th 541 


A, About Three Quarters of a Mile, or * 8 


Mile 4 and the Hercules the fare Diftatice from 
the Real; and, after the Engagement N 
? ſhe made: Sail to cloſe with the Real. 


2. How far was the headmoſt of thoſe 7. 
atem fromthe Marlborough, whes 


m Bred at the Fire 


A. The head f 


 thip, and the Shot went over het. 


2: Did you ſee any Boat go to the Fe. 


7 
1 


EN | 
2: Did you ke ch Fit in thr 


Boat, or know where they went to! e 


A. I don't know. Pr n 
Priſoner. It is pretty eteormer ys that his 
Men in 


5 — 


of the Fireſhip's Men. 5 | n 8 


Court aſked, | 
In what Part of the Ship was you, ater 


Captain Cornwall's Death? 


on him? 


A. Ame a g.3.:42 be ed 
Q: Was the Dorſuſtire in | his Tg at : the 


Admiral's firſt bearing down ? 


A. She continued in ws Line, til 985 Ad- 


A. On the Quarter-deck. e 

Then he Gate: wt 

be Court adjbuvied 1100 4 o mor ro ws Morning 
at Eight Clock. i 


8 . 5 0 * * 
— — . ISL {Sa we 1 py 


The be Day's TRYAL of chu. GronGs Buxton, 
On Board His M AJES TY's Ship the London, at Chatham. _ 


T H U R 8 D 4 Y, the 26th Septembory 2745. 


H E Court met, iccording to Adjourn- 


ment; the ſame Members being preſent, 


who were Yeſterday. 


The Priſoner was brought in by the Marſhal. 
'The Witneſſes were ordered to be called in. 


: Humphry Sf, Hill, Maſter's Mate on 
board the Marlborough, was called 
in, and ſworn, 


| And his Affidavit was read, as Nic ; Dix. 


Humpluy St. Hill, late Mate of his Majeſty's 
Ship the Marlborou gh, maketh Oath, 


THA he was Mate of the ſaid Ship during 
the Month of February, 1743, in his Ma- 


jeſty's Fleet in the Mediterranean, under the 


Command i in Chief of Admiral Mathews. 
That, in the Morning of the 1 1th of the ſaid 


Fran, a Signal was made for the Line of 


ttle ahead; and that Captain Burriſþ com- 
manded his Majeſty 8 Ship tke e 
4 


'2 
Captain Ambroſe the 1 — Captain Wi L 
liams the Royal Oak; and were reſpectively in 
2 of the ſaid Signal, as this Deponent be 
{i + . GRIT 
That the Combined Fleets of France ood 
Spain were about Three or Four Miles diſtant 
from the Centre of his Majeſty's Fleet, and in 
a Line of Battle, when the ſaid Signal was made. 
That about 11 0 Clock Admiral Mathews 
made the Signal to engage the Enemy; and, 
about One o' Clock, the Admiral, in the Na- 
mur, and the Marlborough, bore down upon, 
and engaged in Fight with his Majeſty's Ene- 
mies; and the Marlborough was diſabled, by 
having her Main and Mizen Maſts ſhot ag 
and was hard preſſed in the ſaid Engagement. 
That the Dorſelſpire, Rupert, and Royal 


Oat, bore down with the Admiral, but not 2 5 


far or ſo near the Enemy as he did, and not far 


enough to form the Line; and that they might 
have bore down nearer, and got into their Sta- 


tions, chere being Wind ſufficient for that Pur- 
Pa, 


Captains of thoſe Sh in end 
W 4 che Ame Gale Prei bote down 
upon the Real, and was not covered or conduct 
ed by any of his Maje eſty's and paſſed in 
Sight and View of the Dor ſetſbire, Eſſex, and 
. Rupert, who were at hand, ready to have con- 
ducted and covered her; which chey might have 
done, and were then wely to Windward 
of their Stations; and though ſhe paſſed very 
near the Eſſex and Dor ſeiſbire, yet ſhe had not 
any Aſſiſtance given her from them; or any 
other of thoſe Ships; and that ſhe was blown | 


up without any Effect. 
 Humphry Se Eil. 


Sworn before me, this 25th 
PF 

Cha. Fut, . 
And he declared the ſame to be true. 


2. Was the Dorſelſbiro, and the Three Ships 
Rtationed aſtern of her, in a Line? 

A. They ſeemed pretty much in a Line at 
fin; but afterwards they kept to Windward. 

2 2 in a Line, were they under Sail ? 
ES. by 

25 Did the Spaniſh Admiral lieto? 

A. No:— We engaged With Mizen Top- 
fails aback. 

2. How long did) you, engage before 1 you. loſt 
your Maſts? 

A. An Hour, to the beſt. of my Remem- 
brance. _ 
Q: Did you want Aſſiſtance i 5 

A. We 155 want Aſſiſtance; and I looked 
out for the Four Ships aſtern; who were not near 
enough to aſſiſt us: — The Dorſetſhire, the 
neareſt Ship of the Four, fired; but not near 
enough. 


Shot? 

A. I believe ſhe could not reach the Enemy 
within Point-blank. 

Did ſhe not come nearer during the En- 
gagement? 
A. She was of very little Service to the Marl 
borough ; ſhe did ſeem to edge down a little, 
and was the neareſt of the Four. 

, Where was you quartered? 

A. At the Fore-braces, SOLO 

9. Where did you ſtand, when you looked 
for thoſe Ships ? 


A. On the Forecaſtle ; od faw them on the | 


Larboard- - Quarter, ſeemingly laſking down. 
A How long did you engage Mo your 
Maſts were gone? 
A. About an Hour. 


9. What Sail had the Spaniſh Admiral; and 


the Marlborough? 


A. Their Topſals, Top-Gallant Sails, and 


Foreſail, 
9. What Sail had the Dor ſetſvire ? 


A. Three Topfails: — I can't ſay, Whether 


ſhe had her Foreſail, or Top-Gallant Sails. 
Q. Could the Dorſetſhire have been of any 


Gs 2E Bü RISH, 
Aſſiſtance to the Marlborough ? Aud could he 


2 Was the Dorſaſhire within point-blank 


have bore down 2. 

A. She having the Wenther-gage, "lake have 
bore down, and given Hance to the Marl 
Borough. 

9. Did the Dorſeſrirt bontinue . 

A. She kept a brisk Fire; and, the latter 
Part of the Engagement, was nearer to the Ene- 


my; but did not annoy them, as ſhe might. 


9. Recolle& : — Cati you remember what 
Sail the Dorſetſhire was under, when the Marl- 
borough loſt her Maſts? 

A. I can't be poſitive to yp ching, but bs 


Three Topfails. 


9, Was you ſent with a Meſlage from the 
Marlborough to the Admiral? oy 

A. Ves: Lieutenant Nucella ſent me; to let 
the Admiral know the Diſtreſs of the Marlbo - 
rough; and that, unleſs ſhe had ſome Aſſiſtance, 
ſhe muſt be taken by the Four Spaniſh Ships 


coming up aſtern; — The Admiral ſaid, I am 


wearing, and coming myſelt to her Aſſiſtance : 
He then faid, The Fireſhip is bearing down 
to the Real; and will want Aſſiſtance; and or- 
dered me to 80 with my Boat to take out her 
Men: But, by the Time I got athwart the 


Marlborougt's Forefoot, the Fireſhip blew up; 


and then I was employed in towing the Marl 
borough's Head round. | 


Q: Did the Dorſetſhire bear down duſficiently 
to take off the Heat of the H meter s 8 Fi ire from 
the Marlborough? * 


A. No, not ſufficiently. | 

2. Did you obſerve the Hercules bear away 
out of the Line? 

A. Yes, ſhe bore away when her Admiral 
did; I did not obſerve her to bear away before. 

9, Was the Dorſeiſpire in a tolerable Line 
with the Admiral, before Rexring down ? | 

A. Yes. 

Q: What was the Occaſion of they Real's 
Bearing away ? 

A. 1 believe; Damage, Loſs of Men, and 
ſeeing the Anne Gall F ireſhip coming down 
upon her. 


: Did you obſerve, Whether any Ships — 


in the Dor /etfhire's Way; ſo as to prevent her 


Bearing down ? 
A. The other Three Ships aſtern were to 
Windward of the Dorſetſhire. 
2, How near was the Dorſetſtiire then to 
the Hercules ? 


Part of the Action, ſhe might have been within 
Point-blank. | 
9. But what Diſtance was the Dorſetſhire 
from the Hercules, upon your looking out, 
when the Marlborough loſt her Maſts? 
A. I believe, about a Mile. 8 
Was you between the ee and the 
Enemy? 
A. Les. 
2. Did you obſerve the Dorſetſhire ſhot 
ahead of you, ſo far as to be able to reach the 
Real ? 
I | A. I 


* 4» = W464 


A. I can't judge — But, 1 believe, the latter 
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= ? Were they in a Line? 

—_— f. Yes — The Bend Admiral at a Di 
1 Runs ahead of the Spaniſh Admiral; and the 
_ Four Spuniſs Ships, coming up in a Line with 
. x the Hercules were about Theee Miles aſtern of 

1 2 Did on not expel, that the Four Ships 
dein ef  Mirthorongh would have come. 

to your Aſſiſtance ? 5 

4. Yes, we id erpec FI Nel 
When you bore down" out eſs Line 
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. Did = or ſel res Shot the Real the; me. 
7255 "t bea Ay? BN 2 e e = Mile; u d ri * 
IS Teint tel been a Sig Se „ EY Was a Deſebire. eber neat enough, 
| ; Whar do you apprehend was the caſton during the tion, de cer 6 out 55 
of heFBeningaway?” 1 ate, „ eee r 
H. Tbelieve the Rebltwgined; that the Dor- . Was dhe of n deve Mar 
felſwirt, and the other Three Ships, Were coming. n 
up." 17 WRAY 5 „ Flow end the was of much Aſſiſtance... *. 
„. Din hes fee che Buehbi i eng n alter? i; Dibflic abe tha bet b Cadabe 


AH. I ean't ſay chat I obſerved any thing of 
her, after I returned from carr n 
s Meſſage to the Admiral. 

Q, What Diſtance might che wende be 
Ron the Marlborough, when the NF” 
and Admiral bore = of the Line? 

A To tht belt of my Remembrance, about 
"i A Mile; — and a little to Wind ward. 


did Jos 86 before the Wind, or how ?. 51 

A. Not right before the Wind: 3 bat the 
Wind was well upon our Lar narter. 

2 When the Admiral -bore aways at " copy 
2 might the Ships go? E Se 
J About Two Knors and a Half. 

. How far were the Four Spaniſh, aſtern 

1 the Hercules, diſtant from ug 1 705 the 
Marlborough loſt her Maſts? Th * 

A. They then a ed to be ree or our 
3 | 2 

9, Did the Dorſetſhire bear way 1 the 
Wind upon the Quarter, as you did? 


| Four Ships aſtern of the. Marlborough, till the 
, Marlborough's Maſts were gone. 
- K What Situation was the Dorſuſtire 
8 en 3 
A. Laſking down, and edging upon the 
 Marthoron gh's 8988 8 ; po 
9, Did you obſerve the Herenle;'s Sails mot; 
and] from what Ship do youthink they were ſhot? 
A. Tapptebend Frowl the Marlborough 8 Stern- 
Chace. 
. 2, As the Marlterougtys Guns could bear 
upon the Hercules's Bow, ought not the Dor/et- 
hire to have been abreaſt of the As to be 
in her Station? 
K 
25 Do you chiak * Dorſefire was near 
enough to the Hercules, to damage her Sails ? 
A. I believe, not near enough to anhoy her. 
N * . 19% imagine ſhe was within Point- 


latter Part of the Action. 


4 
„— <: *** 
2. = we — 1 0 - _— —_— 1 


8 5 erbat Poſition was the Kanes Fleet 
cher Bow and che Don ſerſi 


and neareſt to the Mariborough. - 


bete. Did you call on board the Dorſeybire? 
A. L can't ſay: I did not obſerve thoſe - 


time the Fireſhip 


A. She was . random Shot, till the 


you Aſſiſtance? r . 4 A . 1. 
A. She ſoemed th bear don: W 
Did the Hercules's Bow-Guns: —.— an- 

0h you, call the * and 5 both. Rove 

away : 
"; ” {= a n : 
A Wben you was on a ud os Na, 

how did the Namur bear from the Marlborough? 

And how.did the Dorſesſhire bear from her? 
A. The Namur ahouta Mileupon her Wea- 


* about, a Mile 
_ her Weather- Quarter. 
What was the . of the Admiral 
„ Same time N We began to er ge, the 
Admiral ſprung his Luff; and afterwards fired 
his Stern Chace, upon the Real; and continued 


upon the Marlborough's Weather-BoõW. wi 

Asked by the Priſoner, _ ; 

Could y ou iſh the Shot 15 fell | 
has of the Sek whethier they came from the 


Dorſetſhire, or the * aſtern of . and. io 
Windward ? 
A. I can't he ff; 3 
28 Howfarwilla Shor gots do) 
A. Better than a Mile. 
When the Firehip blew up, Where was 
the Dorſetſhire ? 1 ice? 
4. To Leeward: of the other | Ships, ; 


r 


ention? 


T i 


9. As you went on board the 2 for At 


A. No. 

Q: Was there any other Officer ſent from 
the Marlborough ? 
A. The Lieutenant of the Marlorough went 
in a Boat from her; but I can't fay whither. 

9, Did you ever fire W the Real after 
ſne bore away? 

A. Yes,— and we were to Leeward of the 

Dor ſelſbire, to the beſt of my Judgment. 

Did you obſerve the Dorſetſhire, at the 
was bearing down? What 
was her Poſition, and 2 from the Marl- 
borough. 

A. I think ſhe was to Windward—1 don t 
know her Diſtance. 

Q; When you towed to Windward, Did 
you obſerve, whether you towed to Windward, 

or to Leeward of the Dorſetſhire ? 

A. I can t be certain. a 

Did you never obſerve the Dorſerſbire 
to be upon the Marlborough's Lee-Bow ? F 

A. I can't fay L did. 1 


oo. 
RY Lk 
** 


þ F hen be withdrew: 
3 
| Richard 


| Captain 01 0 16 BU kx 18 H. 
ov Hamilton (Boatſwain of the 


N aur called 1 in, and ſworn. one 10 
His Affidavit read, as follows: © *. 


© Richard Hamilton, late Boatſwain of bis. 


Majeſty's Ship the Namur (an Beard which 

Ship Admiral Mathews Boie bir Flag) 

| at the late Engagement between bis Ma- 

Jeet Fleet + 

France and Spain, off, of 

Mediterranean in, of the 11th Day of 
February 2743. maketh Ob; 


5 'FHAT. on. the. Morning 
wt Admiral Mathews made Signal to 

os Enemy: That he and Rear-Ad- 

al Rowley bare down, and engaged the 


| Combined Fleets with ſeveral of his Majeſty's | 
Ships: That at the time of making that Sig- 


nal, * - ta Burriſo, Commander of his Ma- 
jeſty s Ship the Dor ſetſbire, was ſtationed the 
Second Ship aſtern of the Admiral; Captain 
Ambroſe, Commander of his Majeſty 
the Rupert, the Fourth Ship aſtern of the Ad- 
miral ; Captain 4 ommander of his 
Majeſty's Royal Oak, the Fifth Skip 


aſtern of the Rami 1 Kier the faid Captains 


were in ! and Sight of the ſaid Signal. 
That the ſaid Ships Ber er bir Rider, and 
Royal. Oak, bore down towards the Enem 
during the nt; and, as he apprehends, 
within point-b ank Shot during Part of the 
Engagement, but not in 4 Line with the Ad- 
miral, as he knows, but kept to Windward of 


the Line, till che Namut worte, which was to- 


wards the Evening: That, during the Engage- 
ment, there was Ind ſofficient for them to 
have bore down, and engaged in their Station, 
as near as the Admiral or e 905 in 
this Deponent's Opinion. 
That be faw the Dor ſeiſbire fire a great 
Number of Shot; and believes ſhe was Within 
int-blank Shot; but did not obſerve any 
1ot from the Rupert, or Royal Oak. 

That his Majeſty's "Ships Namur and Marl. 
borough were a. and hard preſſed by 
the Enemy; and the Marlborough was difabled, 
having loſt her Mam and Mizen Maſts, and 
was in ſome Danger of being deſtroyed by the 
Enemy, had not the Namur PX, to her Aſ- 
ſtance and Captain Burriſh was i in Sight of 
the Diſtreſs of the Marlborough, a was ca- 
pable of yielding Aſſiſtance to the Marlborough, 
to his Opinion. 

That, during the En ngagement, a Signal was 
made by the Anne-Galley Fireſhip, to bear 
down upon the Enemy; ſoon after , which a 
Boat was ſent to her with a Lieutenant : and 
the n ſhe bore down, but was not covered 
or conducted by any Ship: That the Dor /zt- 
ſhire was in Sight and View of the Freſhip, 
and was capable of covering her in all Ap- 
pearance; and that Captain Mackey paſſed 
cloſe ahead of the Dorſetſhire, and that ſhe 
was ſunk or EO without Effect. 


Majeſty' s Ship the Princeſ 
Captain Peit, wn out 


le Combined _ Fleet of 
Toulon, in the 


of the aforeſaid | 


's Ship 


the Marlborou 


” 
ating Frrt of the Engagement, his 
; commanded by 
the Line dad to 


75 . — 18 1 Richard lub, 
8 this 3 oft Auguſtz 

1745s 'before me, g 
Cha. Fearne, Ju. Ad. 


A d dd He to te. 


2, Did the. Dorſetſbire bear down with the 

Namur and Marlborough 7, / 

A. She did not, but lay to Windward the 5 
Whole Time of ne tha“ Boats were 


on to her. 
What Ship was. ſhe in Point-blanle of ? 
The Rea (if atiy)— She lay to Wind- 
f and W of the the Marlborough, and 
os at the Real. 
Q, Did the Dorſtrffiive's Shot do Execution, 
on either the Real:or-Hertules g 
A. I don't believe they did. e 
2 What Difance way the R. 10 
A. I don't Aas e ſeal to Di- 
ſtances. g : 
-2, Did you obſerve, her Fire between the 
Namur and Marlborough ? | 
A; Yes—She was to Wen and a 
of the Marlborough. RET OTE V nos 
9, When the Signal was made, Diet the 
Dor ſeiſpire keep in a Line with the Admiral? 
A. I believe ſhe did, at laſt — But the did. 
not bear down with the Admiral. is 
Q.: Where was 70 del f. Lo. 
A. Fore and aft, upon Deck 
2 What Diſtance were the N, nad 
Marlborough alunder ? 
A. Three Ships Length, or more. 9 
Did che Dorſetfbire do your Ship a7 
Damage ? can be. 
A. No. \ b 0 
2; Did you obſeryi the Daw ere ring 
between the Namur 9971 "Marlborongh' d to be 
of any Continuance? Ken een - 2, 
4. 1 obſerved it only white 'gib! Boats Vets. 
ng between the Namur and Marlborough. 
9. Was the Dorſetfhire fo far diſtant from 


Abet d 


award, 


* 


* f o 


a x "TI. _ 
Ay 0 5 


n 


20 


gh, when ahead of herg that ſhe 
could wear; and get into her Stat oh” 
falling on board the Marlborougbꝰ * 
A. I think ſhe could. | | 
2. At what time did you tko i Bor. 
ſetſhire to be ahead of the Marlborough? © 
A. Both before and after her ops Nee 
* 13 0 . — 
9. Do you bulieve, that, during the itte of 
Engaging, your Ship or the Marlbtfough re- 
ceived any Aſſiſtanee from the Do ſegbire 
A. J don't think they did 
9. Did you obſerve where the Dor/etfhire 
was, when he Matibyreugh loſt her! Maſts | # 
A. No. ER 


9. Do you believe the Derſofthre aha at 
4.1 


i143 © 4 « g 


the Marlborough, by going down ? 


22 3 1 


3 


PO a 


n 


> — 
2 ö 
„ 
2 3 — 


* 2 
+206 


« 


> a) 
> * 


time to t my 3 F 
WT 575 . Shot fell tort de Ao 


TY 


5 


b 


the Marlborough e e 1 


Did thoſe Shot colnkbe the Dorſer- f 
ſhire, or from the Ships ts. Windward of her? 
A. I don't kno! 


W. that 


ö 2 Ans W 


And | 0 which th. 16ſe'Shc e LoL 
But the Devin? any 2 to thie 
» Witneſs being objetted 'to, the Court 
Aged it Was e, and the Plan 


105 was taken away. „ * 1 N | 


4 2 Do you believe the: Derfeire was, oe 


1 er the Fireſhip? 


y Aſſiſtance, either hy Engaging th ther: x Enemy, | 


4 1 det beige he was, ©» 
* 15 | 1 y, tbe. Priſoner, 1 s l 13 


f n * 


9881 


— a us. ; 


Ry 


of h 


a 


9, Did yc 283 erve where the Dorſetſhite 
Real wen when the Fireſhip.was going down to the 


? : 3 An RE OG SITES m 


the was thenon.the- Wearher-Bow, and 
el 5 Deere * 
Ie and des - 6 e NG 
111 can v tell. = NI - 841 & * SA AY 
1222 ever ſee! UN: Dorſupire en e nga: 


2 


9 


Py. 
14 


A. I faw. ſome Shor fred, but can't & | 
whether they hit, a ; 


N 


%% e-the Dorjaſre bear 


A. . id not— She In upon he's Marlbo. 
-Quarter,-s and me Wund. 


2, Did ou ſee the Dor ſſbire, when the 
's Maſts, were thor away? ?: 
not ſee her juſt then. 


. ae 72 $56) 


oply, and the, or on the Dorſet 


PV} remember what Sande Ships 
NI remember only on Ship altern 
1 

S8 Did you na he. Fan Sa of Spaniſh 
Ships coming up „ n 
e We received their Fi ire. 

1 ek ſee them when you fil en- 


OL Ne th, MY 2 
* 
_ 8 


Wben! NEE ' Did you g i Wi ind- 
d or 2 of t] eee 5 
A. Ve Fat to Leewar 15 2 
as. the Dorſet or arlherou b, 
jeareſt the See af 
A. The Marl brad. 


2X 0 


3 


ow "I Ships did. you. fe aſtern of 


g e #7, i W HY 


MY, — an 
id che e + the, Ad-. 


18855 W e "oh NO. 


Wa, f r 4 * \ 6 * % +44, ,06. 
Eise Mine, 
0 : in, and lern. e n 


1 * 


| | Bai dike, Cann of bis 1 Ma wth 5 Chi 


tbe Namur, on bodrd ieh 8g Admiral 
* Mathews Hoiſted his Flag at the late En. 


gagement between tis Majeſty s Fleet and 
be combined Fleet of France and Spain off 
of Toulon in tbe Mediterranean Sea, on 


5 ide Eleventh Dey _ February, 1743. 


mafeib Oath Ss ++ n IRE 1 NN. 6 * 
, HAT, on the Morin 


to engage the Enemy: That he and Rear 
Admiral Rotley bore down, and. 785 
Combined F Leit 52 ſeveral of 

Ships: 27 15 the 2. of FAY 
nd {4 og 
jeſt y's 77 
Second Ship, per ks 'of. 8 Mg l. 
pom obs e of his N 


LIN Na 


Vip the 92 55 the E FER Ship 
os Admiral; That the ſaid Ca 
Hearing and Sight of the ſaid Sign 


That the ſaid TShips EA 1 nd 


Royal Oak, bore down, towards, — 
ring the Engagement; but, prehends, 
not within point-blank Shot n art of the 
Engagement, nor into a Line with the Admi- 

ral, as he knows; but kept to Windward of 
the Line, till the Namur wore; Which was to- 
wards the Evening: That, during the Engage- 
ment, there was Wind ſufficient to have bore 
down, and engaged in their Station,, as, near as 
the Admiral or Marlborough did. 

That his Majeſty's Ships Namur and Aufl 
Borough were engaged, and hard preſſed by the 
Enemy; and the Marlborough was difabled, 
having loſt her Main and Mizen M 


aſts; and 


Enemy du- 


was in ſome Danger of being deſtroyed by the 


Enemy, had not the Namur gone to her Aſſiſt- 
ance; and Captains Burriſh, Ambroſe, and Mil. 
lidms, were in Sight of the Diſtreſs of the Marl- 


borough, and were capable of yielding Aſſiſt- 


ance to the Morlberough, had they bore down; 


but they did not. ee e 
Edward Miller. 

Sworn this 3 iſt of Auguſt, Hg 
1745, before me, is 
Cha. Fearne, Ju. Ad. e 


And he declared the n to be havin: 
VN Did 


of the abr f 
Day, Admiral Mathews made tlie, Signal 


Vas W be 
Cap Ptain 


on baue) 5 


. 
ts > 


=P the Dor ſelſbire the whole 


4 El hr $6 time of he 
I only ſaw her twice within 
the Scr Four or Five Minutes; and ſoon . 
a_ e were forced ahead by the MAS 
ang that hey: hoe fel ſhort of the Enemy, as 
did the Enemy's of her; and ſhe was not 
ten vin A 5 8 hr Be I * 
to a Mile; but ſhe might Wi 
Point · blank after. 
9, Where was , ou then, en you ſaw ber? 
A Upon the Lower-deck, and ſaw them 
out of one of the Quarter and Stern- ports 
J was only once upon for a few Minutes, 
during the Engagement, and then I did not 
obſerve any of the Ships. 

2 How did the Dorſetſhire then bear from 
Ju 

A. Upon Namur's { Larboard rter— 
EA A the Marlborough, 1 5 aſtern 
wi 

wh Was "that before or ker the Marlbo- 

's Maſts were. — 5 . 

Te 

ere the Marlborough's aſts ne 
before you ſaw the Dor s? Hd 80 
A. I believe not.—No, they were not; for 
I ſaw her through the NMarlborougb's Riggin g˙ 
between the Main and Mizen Maſts. 
„What Sail had, the Dorſetfoire. then * ; 
I can't. ſay. 
2 Was there Wind e for the bo- 
2 to bear down? 
Ai. U believe there was. 
9. Was you to Windward or Pau of 
the Marlborough, when you ſaw the Dorſet- 
re? | 
We were to Leeward of her. 8 5 

9. Did you ſee the Dor ſetſbire the latter 
Part of the Engagement? 

A. No: — I faw her only for the Four or 
Five Minutes I have already mentioned. 

\ 9. Did you ſee the Fireſhip bear down? 
A. Yes :—The Namur bore down after her, 
and wore; the Hercules ſhot ahead, and the 
Namur engaged her for ſome time, and drove 
her out of the Line. 

2. What did you fee of the Fireſhip — 

Did you ſee her blow up! ? 

A. No. 2 

2 Do you think it was the Namur drove 

the Hercules out of the Line ? 
AH. Tes. 

9. What was the Reaſon of the Real's 
Bearing away? | 

© A. Our bearing down upon her. pf 

9, Did you ſee the — when you 
ſaw the Fireſhip? + 

A. No. 

9. Did the Real bear nay before the Fire- 
ſhip came down? 
A. No. 
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tive as to that. 4 * 
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of yt T3; yp Doe: 


E 3 Real. 


Tow long did 1 ou, eng ny. DE 
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Court. Conßder you 1 r Ou | 
be n e gh 10 


Wilne 1 am fitive to an Hour an 
=} 1 40 hd SN 


Priſoner afted, SRP OT 

9, Why did you leave off engaging ? | 

> The Marlborough run her Bots i over 

et =o | gels oo 
ag” 


2 Did you then hall your Wind? 

A. No: — We rather went to HP of 
her, which brought us right ahead of the 
' Real, and we fired our Stern-Chace at her. 


9. What time of the Action did you ob- 


ſerve the Hercules to ſhoot ahead, and engage 
the Namur? | 


A. About the time the Fireſhip blew up. 
Then he Witharew. 128 


Maxwell Blackmore, Midſhix an on 
board the Namur, called in, and 


enn. Car ee e 
- His Affidavit . wa" 5 
I Blackmore, late Mi Waal, after- 


wards Maſter's Mate of his Majeſty” s Ship 
Namur, maketh Oath ; $5 


"1 
* 


I HA T he was a | Midſhipman on \ board of 


the ſaid Ship durin the Month of Fe- 
bruary, 1743, in his Maje 
diterranean, under the Command in Chief of 
Admiral Mathews ; and on board which Ship 
Admiral Mathews hoiſted his Flag. 
That, in the Month of February, 1743, Ad- 


miral Mathews was Commander in Chief of his 


Majeſty's Fleet in the Mediterranean; and that 


Captain Burriſh, in his Majeſty” 8 0 


ſhire ; Captain Ambroſe, in his Majeſty's Ship 
Rupert; Captain Williams, in his Majeſty's 
Ship Royal Oak; Captain Pet, in his Majeſty's 
Ship Princeſſa ; and Captain Sclater, in his 


Majeſty's Ship Somerſet; commanded the Ships 


in the Admiral's Diviſion; and were in Hearing 
and Sight of the Signal for the Engagement, as 
he believes, which was made in the Morning of 
the ſaid Month of February; and that Adrgtral 
Mathews, and Rear-Admiral Rowley, bore down, 


and engaged the Combined Fleets, together with 


ſeveral of his Majeſty's Ships. 
That Captain Burriſp was not, as he appre- 


hended, within point-blank Shot during 1 


Part of the Engagement ; nor in a Lane wi 
the Admiral, as he knows; but kept to Wind- 


ward of the Line, till the Namur wore, which 


was towards the Evening; and that, during the 
Engagement, there was Wind ſufficient for them 


to have bore down * een in their Sta- 


& 


's Fleet in the Me- 
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ance: 1 8 the Captai 


how i BG the Dies ln ** th 


yielding Aſſiſtance; to the 
: had "hey, bore d dunng: bur, t 
did not. 


— 7 
2 


N. 1 133 
+ oy 
* I * 1 
% «eh * 
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41 4 


"Sept. 1745. . 
Cha. baz, Fai! N pela A To EA 


2 And he declared the ſame to be ae 


' 9. Where was you quartered ? © 
A. On the Lower Gun deck all! the Ti ime. 


What Diſtance, was. you from the Dor ſet- 


$434 $ ay. 


2. m 
7 1 185 bes „ 
en did you fee the Dor ſetſtire? 
W 40 the Me 4 fk the Na- 
1 we wel Deck; auc dan, the 


„„ of hn Try; 


4 you th Kot ahead,” did von aul off, 


0 ta „„ 
A. Yes: About Three Points and = Half, 
of Four Ps. bn i 
How often did you fee the f 
And Was mne within Gun-ftot? _ 
A. Not when I fa ler, neh was a only ar 
the 0 went upon Deck. 
2 How long, MN SC 
1 ee at in Hall. 


tarkig e '# * 
A. Our Seen che F wa aways within 
'Point-blank. 7 
'Y N was the Dyer doing when 
you By tet ran Dry. ry 
She was firing; but her $hor- made. 
Duck d Drakes. 
9. n t Sail had | the wake you 
aw "Her: ng 
tle, 5 mY der her Topſails. 
105 alls had the Real? 
pak, when the - began tc to 
x long ad 908 fee the Dorſeſpive 2 
bout a Quarter of an Hour. 
Q: Did you fee the ane affhr the 
Marlborough loſt her Maſts ? 


Ads, 
ae, 


Porky 4 * . 9 
of hs 2 8 25 Ty 
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* a 3 2 
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Vamur 3 N 
$97 167 5 


71 15 WOT 7 91 
2 roch dene de we 51 


font . W. i N et 


} bu, il. 15 
AA che” Dar tire have ware, and 


gone down to alfilt the Martboraugh 203 e 


.4 8 e might. have wore clear, of the N 
' cather-Bow, and bore dun o dhe 


Aﬀliſtance of the Mar Vorugh: N „ ale] e 


You- was ficih ur Ste hte * 
Fes: We gr ee 75 


ty firing, Var Seen. 
Chace, after hauling 5 . wa 464 WR x 


1 va you! ae Frohnthe 


** 47 "I . . 144 129 211 127} ;4 1 


Mar Teoroigh was din eine Pinne from 


As The 
the e — l nauled/her Wind. 


e there DO ug hifor the Dorfot- 

ſore to ear d owI, and the MarIbbrough ? 

A. Yes: There was, ROD de 0). v% N 
The Priſor Queſtions Fo aſk 
this Witness. MY ny 2 
e HATH S: ielsöse 


Benjamin Jones, : Pages ts $a x 


Wiamur, called i in, and fw orn. 


His Affidavit was read; vir. 


"Benjamin. Jenkind. late a. Midfbi man an in his 
Majeſty's Ship the Namur; on boar which 
1 Admiral Mathews hoiſted bis Flag,” at 
"ihe late Engagement between his Majeſty's 

Fleet, and the Combined. Fleet France and 
"Spin, off of Toulon, in the | editerrancan 
Sea, on the ede of Fb 174 3, 
kerb Oath; < ... 

HAT, on the ee G the AMS 

Day, Admiral Mathews made the Signal 
to engage the Enemy: That he, and Rear, 
Admiral Rowley, bore down, and engaged the 
Combined Fleets, with ſeveral of his Majeſty's 
Ships: That, at the Time of making that Se 
— "Ci Ty Burriſh, Commander, Gi his Ma- 

the Dur ſeiſbire, was eee the 

—— Ship aſtern of the Admiral; 
Ambroſe, Commander of his Majeſty's Spe the 
Rapert, the Fourth Slip aſtern of the Admiral; 
and Captain Williams, the Fifth Ship aſtern of 
the Admiral: That the ſaid Captains were in 


That 


Hearing and Sight of the ſaid Signal. 


ae dd Ships Dip, Rupers, ind 
5 Dart don towards de Peu dit 
But, as he apprehends, 
1 5 Point blank Shot, during any Part of 
the Engagement ; nor into a Line with the Ad- 
miral, as he knows; but kept to WInd ward of 
the Line, till the Nam wore; "which was to- 
wards the Evening: That, during the Engage- 
ment, there was Wind ſufficient for them to have 
* down! and engaged in tber Station, « as Near 
| Admiral or Mar riborough did, et 
hat He ſaw the Dor ſerſbirs fire erde. 


ber of Shot, bur believes he, was not wil — 


#7 


random Shot 3 but did not « obſerve an) Sho 
from the Rupert, or Riyal Oak. 


That his" Majeſty's Ships Name hag Mart- 
borough Were e I, and hard Preſſed by the 
Enemy; and the Martboroigh” Was difabled, 
having loſt her Main and Mien Maſts; and was 
in ſome Danger of being deſtroye by the Ene- for 
my, 1 the Namur gone to her Aſſiſtance; 
tains Burriſh, Ambroſe,” and illiams, 
wer ighrof the 3 855 the Marlborough; 
and were capable of yielding Aſſiſtance! to the 
22 „had they 01 OE; they 

did not. * 
That, during the Eng pl gement, 4 digi nal was 
made for the Anne Gally ireſhip 1 to bear down 
upon the Enemy: Soon after which a Bbat Was 


ſent to her, with a Lieutenant; and, chereupen, ; 


ſhe bore down; bir Was not covers or con- 
ducted by any Ship: That the Dorfetſyire was 
In Sight and View of the Fireſhip, and was ca- 
pable of covering her; and that apraini Mackey 
paſſed cloſe ahead of the Dorſelſbire; and hat 
ſhe was ſunk or IN, without Effect. 
een 9019 5 Benin Fonkins 


j 


Cha. Fearne, ju. Ad. 1 "am 5 ; 8 
And he declared the ame to be cue. 


| Where was the Dorſet ſhire hen the 
| ORG loſt her Maſts! { hire 


A. Upon her Weather-Quarter. 
23 What Diſtance, WIS ſhe within point- 
blank Shot? 

A. I believe not uf ſaw a great mapy Shot 
fall ſhort,- both from hep and the mas 

S Where was you quartered? 4 

At the Braces. 

ad 2 2 you never fe the boeh, ber 
A. I think I did, After che Namur s Boar 
went to her; but I cart Fay how fa. 

9. From which, of the Egemy's Ships, di 
the Shot come that fell ſfiort? 05 
A. I can't ſay whether from the Ship aſterp 
of the Real, or from the Real's After- =. 5 

When tlie 74504 Yi loft her aſts, 


r 2 * 
you ſee the Pee, ? 5 
A. No. 33 Gs "41 
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29. Did you o ever ſee the e ire cloſely 


51018 
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9 
N Þ 


0 with the Her cules 
ves: — But — Inoudthy between 


point- blank Diſtance and random. 

9, Did you ſce:the Horſelſſire when che Eire 
ſnip Was poingidown?? 0 Hh 7, 

A. I ſaw both the Fireſttip and MarBbrowp 
out of one of the Potts; and dhe 99 
Was _ to Windward of che Mur 

id 8 ſee her fire an Guns 2 th 
2 991 I 909 9V an y DIC EE - 

A. Yes: — But they fell ſhort, not being 

within random She. 


he” Did you ever ooferye the Done be- 


dur Beam . > WP |» 1411 4 4 „N 
n 1 can't ſay. 6 95 it 
N Did you fee wy Boat ene the 
Dorjetſhire ? | 
i. Ie... 18 5 


What Sail bad the Dor batte 
, 7 1 don't know: © «4 (016: Doſe 
Had the Dorſet. ie. Riot: to Gat; nd 
Woes into her Statioh te attack e ts 
A. She had. 
WL In what Pofitiot:was ne?? | 
A. Upon the Marboroug}'sWeather-Quariot.” 
9, Was you ever to Windward of Marl- 


borough ds 


4. Fes. —1 think f 55 
Q. When the Mar borough camie ne Gun un- 


der your Stern, did 0 ſhoot right ahead, or 


ſpring your Luff ?:; 

A. J ean't tell. % en b, 
Did you obſer e the Dorf 62 Lire to edge 
far enough Doug oh be of: any fe fſtance-t to the 
Marlborqugh and Namur; 4 

A. I faw her ed . ky ' Bat: I think, _not 
far enqueh to be of Miſtance: / i £366 

9, When'y ou ew tt the Dorſetfhire; Did you 
EP. the Ehewy s Shot to fly over her? - 
A. I can't fay : — But I ſaw ſome Shot fall 
ſhort; ſome might fly oyer her. 
; 22 by nh Priſoner, 0 A eh 
u , Femerpt er more. 8 reſh1 
e q 


e be de Stem; 4 i 
3 55 Did ſhe pals by the Dorſetſpire* 


Do You remember any thing of the L Dor- 

l e 8 eng * Rea before the F 550 

paſſed * 

n 

9. Do you reqpergher? the Real bens. away 
to Leeward? 

A. Yes. | 

155 Do you aner any pak of the Der- 

"= at 2 time? 1 
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mander of his Majeſty's 


| 8 1e Atti 
many Shirt were aſtem of che $p«- Me 


4 a * 2 4 lh | 
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| ; remembe when. the en 
EP WiC eee 


9 ee v9 2 N 
ireſhip n. os 
2, Was i e or rafter, the 


Tom t fa, 
ET Id ION e go fam? 
| the go down. 


* 9 2 . F 
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ink. "the bor {4 before t Fa Wind. 
Had you commanded the Fireſhip, on 
Side u you have gone ad Says 5 


A. On her Weather-ſide. 
Which was her Weather-ſide?. © 
A. She had then bore away; and, 1 think, 
her ed was her Weather-Quar- 
by the F ireſhip” « Larboarg-ſide being eee 
er. ode 
2 Did you the I s Ships then coming 
up 4 v5 181 1 5 e e 331.5 #4 4 J's 4% 
To „„ We 


Then be withdrew:... Ip 


e Mar Sehnde of the Wins 


. lh, ele in, and ſworn.. 150 
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S Affidavit read; vi. fu Y 9 {? 


* 
wy 


F Captain William, Marſh maketh Oath, - | 


AT, on the 11th of February, 1743, 
TH the Engagement off Toulon, he was 25 


s Ship Winchelſes. 
** in the Morning of the ſame Day, Ad- 
ſathews made a Signal for the 2.4 of 


— 


B Nate ead ; and, about Eleven 0 Clock, he 


made a Signal to engage the Enemy. 
That, about One o Clock, the Admiral bore 
down, and engaged the Spaniſh Admiral. 
That the Princeſſa and Norfolk ahead of the 


| Adimiral, and the Marlborough aſtern of the 


Admiral, bore down with. him, and engaged 
the Enen ä 


That, a outThres 0 Clock, the Maridiveueb 
was diſabled, having her Main and Mien Maſts 
ſhot aẽπãay. 

That the Dor e 7 — Burrſh ; the 
Eſſex, Captain Norris; the Kupert, Captain Am 
Fear pn. the Royal Oak Captain i Miams; ; were 
ſtationed aſtern of the Marlborough, in Admi- 
ral Mathews's Diviſion. 

That the Dorſetſbire, Eſſex, Rupert, and 
Royal Oak bore down when the Admiral did, 


but not ſo far, or ſo near the Focal as the 
Admiral did, nor far enough, as he belie 


ou a N „N A... 


— 0 ET — 4 The l N * 


lieve. 


ves, to 


inf. Ciggt er 


# 02 Sabi P * N 


A Spe... 1 7 8 mat | 
"1745. before me, . 
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Aud he declared che ſame. be me,” 725 


2 Did — 8 5 
WF: 1580 eee een e 
A. She did; but 
„ eee 
-2, In. what Pollan N . 
A. ie 19 
poſitively to her Poſition; for as Lwas directly 
to Windward of the Admiral, it is impoſſible 
for me to ſay poſitively, Whether the Ships were 
in a direct Line, or to Windward or Leeward. 
Did the Donſelſbirt bear away 7; 
A. Between Four and Five, ſhe looſed her 
Top:gallant Sails, dropt her Fore-ſail, and bor 
down (I think) to Leeward'of the Mariborou ugh. 
. When did ſhe; thus bear down:; 
fo” + : believe, while, the Nama. 8 Mart: 
borough are . 
iN 1 id ſhe engage? 
A. I believe, the Ship aſtern of the 1 


Ada Did you! 2 * s APE 2 925 


V+ 
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aa 
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18 s n Nc Cad „ 1 4 * 

8 kept the "fs Sail 
ſet, till me run to Leeward of the Maerz 
Was it before or alter the Martborou 

loſt ber Maſts? : 
A. After. | \ 4 


% 


What Diſtance was ſhe 3 * Real ? 


I can't ſay, for the Reaſon already given. 


— 1 ſaw the Shot come over the Namur. 


2. What Diſtance was 8 98 to Windward of 


the Admirals? 
A A ſmall Mile. 


Where was 8 Derfubire, when the 


Marlborough loſt her Maſts? _ 

A. I believe aſtern, or upon her 

9. Did you think the Dor ſeiſpire, Y, 
did her Duty, as became a Britiſb Man of War? 

A. At firſt bringing to, ſhe brought to too 
much to Windward ; but after ſhe looſed her 


'Top-gallant Sails, and. dropped her: Fore-ſail, 


I believe, ſhe became then to Leeward of the 


Marlborough. _ 


9. a! . 
A. Between Four and Five o Clock, I be- 


What Diſtance was you from che Real ? 
A I don't know; ORD 


9, Did the N 's Shot reach you? 
A. Never, 


7 5 9. Was 


but I th c nor fo. far as ſhe 
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Captain GzorxG? Burnin, 41 


2 Was the Spaniſh Admiral bore away, 


when you obſerved the end to Leeward 7 


of the Marlborough ? 
A. Yes: I believe fo. 


What did the Spaniſh Ad miral 8 Second 
9382 do ? OE 


A. I don't know. 

A Do you remember any particular Ship's 
Signal to be made by the Admiral, during the 
Engagement? 


in. I remember only one Signal, for the Fire- 


8 When the Dor ſerſdire firſt bore away, did 
ring to too ſoon ? 

A. She bore away, and brought to, I think, 
farther to Windward than the Admiral and 


Marlborough did. 


2, Did you ſee the Dorſeſhire, at any time, 
_ Cloſely engaged? 


A. I did ſee her cloſely engaged. 
2 You have faid, You are no Judge of Di- 


ports Why do. you think ſhe was cloſely 


engaged ? 

A. Becauſe he was to Leeward of the Marl- 
borough. 

A Could you ſee the Dorſerſbire? ? 

A. Yes; I ſaw her Hull. | 

I Did you fee any Shot come over her ? 


I don't remember. 


9, What time did the Admiral bear away, or 


wear, in the Evening? 


A. 1 believe, about Six o Clock. 


9. Did you obſerve the Fo our Po Ships 
aſtern ? 


oa FS. 
= Do you think they could have don red 


the Dor ſetſpire? 


A. I am not certain. 
9. How long did the Dorſetſhire cloſely en- 
gage: 5 
A. I don't know: I] believe about Half or 
Three Quarters of an Hour, before the Admiral 
wore :— I am not certain. 

2, What Ship did ſhe engage ? 

A. I don't know. 

9. It is very ſtrange, that you could not ſee 
what Ship ſhe engaged with. 

A. I can't ſay, whether it was the Real or 
Hercules. | 

Could you ſec the Real's Flag? 

. 

Where was our Three ternmoſt Ships, 
when the Dorſetſhire engaged? 


A. The Eſſex was to Windward, and too far 


ahead: I believe the Rupert and Royal Oak 
were alſo to Windward. 
2. What might a Ship go at that Time? 
A. I believe about Two Knots ;— or Two 
Knots and a Half. 


2, Did the Dorſetſhire bear down at or about 


the Time of Wearing ? 


A. Before: — I believe about Half or Three 
Quarters of an Hour. 


2 At what o'Clock did your bear away? ? 


A. I can't remember, © 

9, Did you ever obſerve the 22 
ſhoot ahead of the Marlborough | 5 

A. I believe ſhe did; and — to, to 
Leeward of her.. | 

9. Do you think the Dorſouſire was of Aſ⸗ 
ſiſtance to the Marlborough, by 3 ahead? 

A. I can't tell. 


The Court obſerving, that Captain Marſh could 
not ſpeak poſitively to ſcarce any thing, aſked 
him, If he had his Journal : The Judge-Ad- 
vocate acquainted them, That he had brought 
that, which had been delivered in to the Ad- 
miralty-Office down with him: Upon which, 
the Court called for that Part of it which re- 
lated to the Engagement; to be read to them : 
Which was done according]y, as follows, viz. 


Feb. 1743 -4- MOderate and cloudy : Half paſt 

Sunday 12 P. M. the Signal was made to 
engage, when the Admiral and Malborough bote 
down on the Real (the Spaniſh Rear-Admiral), 
and began the Engagement : Soon after the 
French Admiral, with Four Sail, began to en- 


gage Admiral Rowley, and his Seconds, the 


Boyne, and Princeſs Carolina; but, about Three, 
were obliged to make Sail, finding too warm a 


Reception: The Marlborough had her Main 


and Mizen Maſts ſnot away, ſhe having pretty 
much diſabled the Real: A Signal was made for 
the Anne Galley Fireſhip : During this time the 
Podar of 64 Guns being warmly plied by the 


| Berwick, after a ſtout Reſiſtance, having her 
Maſts ſhot away, ſtruck to her. Soon after the 
Admiral, with the Anne Galley Fireſhip, and 


Four or Five Sail more, bore down upon the 


| Real, who was very much diſabled z but the 


Ame Galley, by ſome unknown Accident (when 
near the Real), blew up without taking Effect: 
In the Interim the Spaniards cloſed their Line, 
and began a very warm' Attack on the Admiral, 

and the Ships that went down with him, which 


continued till Sun; when the French Fleet, have- 


ing tacked, ſtood in between our Ships and the 
Spaniards, who bore away under their Cover ; 


about which Time Admiral Leftock's Squadron 
came up to form the Line : AtEight the Fleet 
brought to: At Four 4. M. a Signal to tack : 


At Seven the Burford joined us. Saw the Admi- 
ral's Flag hoiſted on board the Ruſſel, At Ten 
the Admiral tacked, and made the Signal for 


the Line, the Enemy being ſtill in Sight, about 


Six or Seven Leagues Diſtance : The Admiral 
left the Oxford to take care of the Mariborough. 


And then Captain Marſo being aſked, If he 
remembered what was contained therein to 
be true, he ſaid, He could not account at all 
for the Truth of it ; neither Maſter or Mates 
having kept the Log that Day; but he ſigned 
it of Courſe, when it was brought to him by 
his Clerk. The Court expreſſed their Sur- 

rize to him, that he was not more cautious 
with regard to tis Journal ; and mk 
chat 


2 2 * r 2 21 2 8 thy l 
\ < be \ _— = - S * »* \ * 2 7 4 * 
Oe TOE OT 4 on bow. nee go 3 79 weed * 2 
. A - Xp I. -:.% * : HT; 
EEE, IRE 5 — — 
— > = KS _— — 4 2 3 


— 
3 


= _ = TEST 
n 
TIS 


9211 ww 


Aue did not 8 ach Gtafied 
of what, was therein related of the Engage- 
ment, although he might uſe leſs Caution 

. with: zegard to common Occurrences. \ | 

What 


* e Evening * 
A. The Princeſs wid Norfolk, *. 


and 


* aſtern. N28 0 
| ou Tire the Dor et ire w to 1. 
ward of Be 166 tor the BY 1 hi Fa, 
1 | e I am pretty ſure ſhe ws. 
=. D In, what Poſition. e did our ane 
Led | 4 5. t en 
1 . A. I think in the Line abrealt. 
4 4 1 3 = 280 _ Afeed by | the 2 7 iſoner, 1 
ö WI Ty, you remember, how the F leet went 
down! engage the Enemy! 
A. I think it was in a Line of Battle abreaſt. 
£3 2. Was there any Alteration in that Line be- 
fore the Namur and Marlborough engaged? 
A. Tes: They afterwards | in a Line of 
x Battle ahead. : 
-n>WV Was there any Ahteradon n in the Line 
. $ alterwards + 
A. I don't nityeinber.” | 
2 I mean, Was there any Altbrntiins 3 in the 
Paſtion of the Ships afterwards ? | 


"on 


wen down with their Sterns to me. 

Q, Do you think it was the Admirals In- 
tention, upon his firſt going down, to engage 
the Spaniſb, or the French? 

A. I don't know: - But by his Courſe in 
the Morning, I judged his Intention was to 
engage the French. Afterwards, when he bore 

away, his Intention was a to attack the 

Ne 

2, Were there any Ships aſtern of the Real ? 

A. One was near, e Jonny well en 

with the Neal. 

g - Xx Did you obſerve any Ship to engage 
1 that particular Ship? 

| | A. I ſaw the Dorſetſtire fre; but I don' t 
know at what Ship. 

9. Was it at the time the Namur and Marl- 
borough engaged, that the Dorſet/bire fired? 

_— Al. It was, TI think, preſently after. 

—_— We, 9. How bore the Eſſex from the Dorſe Wire 


4 believe upon her Larboard- Quarter. | 
Q: Could you diſtinguiſh the Diſtance be- 
tween the Derſethhire and the Enemy? 
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4. 2 op paſt te ta me. 
23% 8 | | Court aſked, 
9. Did you not uſe Pen and Ink, to take 
Minutes at the Time of the Engagement ? 
A. No: I declare i it, I did not. 

Did you not, in your Situation, think i it 
your Duty to make Obſervations of the Beha- 
viour of the' Ships ; and acquaint the Admiral, 

| if W miſbehaved? 


7 bore down With the Admira 2 


5 che ee Eſſex, Rupert, * Royal Oat, 5 


A. Not — till Bearing away; when they all 


A. I could not; the Enemy lying . | 


74 L of 


A. I W ** ind unpesg {5 
Admiral's which I did; 14 L was = | 
* to obſerve the Behaviour of the Ships. 


Ten be withdrew, 
M Dateline Pall Yer of the . Sed 


in, and ſworn. 
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His Aﬀcdavir read Viz.” 


Hugh Palliſſer, late fr ja voto 7 his 
. Majeſty's Ship Eſſex, malech Oatb; 


Tu AT he was Lieutenant of the ſaid Ship, 
during the Month of February, 1743: 
And, on the 11th of the ſaid Month of Febru- 
ary, the ſaid Ship was ſtationed the next Ship 
to the Dorſerſhire, and the Third aſtern of Ad- 
miral Mathews, in the Engagement that Day, 
off Toulon. 2 
That the Dorſeſire, Captain Burriſp; and 
Rupert, Captain Ambroſe ; : bore down towards 
the Enemy, when the Admiral did; but did 
not go down ſo far, or fo near the Enemy, 2 as 
the Admiral did, and not far enough to form 
the Line; and that they might have bore down 
as near as the Admiral and Mar ee did, 
there being Wind ſufficient. 

That the Dor 4 0 began to fire, ſoon after 
the Admiral did, and continued firing, during 
the greateſt Part of the ſaid Engagement; but 
believes ſhe was not within point- blank Shot, 
till Mr. Bentley had been on board her from 
the Admiral, Pad the Fireſhip had been blown 
up; and then this Deponent beide ſhe did 
not come within point-blank Shot, but that 
ſne did not go into the Line with the Mari 
borough. 

That the Anne Galley Fireſhip 85 5 
upon the Real, and paſſed by, and in Sight of the 
Dorſetſhire, Eſſex, and e, Which Ships 
were at hand, ready to have conducted and co- 
vered her; and which they might have done, 
and were then reſpectively to Windward of 
their Stations; but neither of them did perform 
that Service. | | 

That the Mar/borough was diſabled in the 
ſaid Engagement, having her Main and Mizen 
Maſts ſhot away; and that the Dorſetſbire and 
Eſſex were ſtationed aſtern of her, but not in 
their Stations, and kept to Windward z and 
the Rupert was ſtationed the next Ship aſtern 
of the Eſſer; and if ſhe had bore away, and 
paſſed the Eſſex and Dorſetſhire, as ſhe might 
have done, ſhe might have aſſiſted and relieved 
the Marlborough, and covered the Fireſhip; 
but that ſhe did not do it, but kept to Wind- 
ward of her Station, during all, or the preateſt 
part of the ſaid Engagement. 1 

That, about an Hour after the Admiral 
began to engage, this Deponent ſaw the Royal 
Oak engaged with the Second of the Five 
ſternmoſt Spaniſh Ships, as he thinks; and ſhe 
was then to Leeward of the Rupert ; and he 
Judges within near point- -vlank Shot, which no 

7 - other 


- 


a Ger, Ship was; ind then ſhe ſprung her 
Luff up, under the Rupert's Stern. 


Hugo Pater. 
Sworn before me, this 1 ith. 
Day of in ate? 1745: 
- Cha. Fearne, Ju. Ad 


And he declared the ſame to be true. | 


9, Where was you quartered ? ? | 

A. Upon the Lower derk: — But was not 

. e 

21. Relate what you know * the Dorſerftire; ? 

A. At firſt, when the Signal was made to 

engage, the Dorſetſhire wasin a very good Line; 

and when the Admiral bore away, the Dor /et- 

Hire did the ſame ; when the Admiral ſprung 

his Luff, the Dorſetſbire did the ſame, upon 

the Marlborough's Weather-Quarter : After the 

Marlborough was diſabled, and the Fireſhip was 

deſtroyed, the Dor ſetſhire bore down nearer, and 

within a proper Diſtance to do Execution. 

2. Do you know ern Ships fired at the 
Dorſetſhire? 

A. I don't know i= But the Hertullt and 

Real might have both fired at her: — After ſhe 

had bore down, I obſerved a great many Shot 

fall much to Windward of her. | 

9. What Sail did the a omg make, when 

| ſhe bore. down ? - 

A. I think I faw her TopgallantSails, Top- 

Sails, and Fore-Sail. 

2. What Diſtance was ſhe to Leeward of the 
1 BY 

A. A long Mile, after ſhe bore down. - 

9. Was ſhe within Gun-ſhot, before ſhe bore 

down | ? 

A. She was within random Gua-ſhot. — be- 

cauſe ſome of the Enemy's Shot flew over the 

Eſſex ; which was to Windward of her. 

2, Was ſhe ever to Leeward of the Marl. 

borough? 

A. Yes, towards the R ie though 


was not ſo near the Enemy as the Marlborough 
had been, becauſe the Enemy had bore away. 
Q, Did the Dorſelſbire increaſe her Diſtance 


from you? 


her. 

How was the Wind, wi you en- 
gaged the Enemy? 

A. Abaft the Beam.—It our Ships had 
been in a Line with the Enemy, the Wind 
would allow of Luffing up Four or Five Points. 
©, What Ship did the Dor ſetſpire engage? 
A. The Real, or her Second, or both, 

2; Do you believe ſhe engaged both? 

A. I believe, both fired at her. 

2 Did you ſee the Dor/etfhire on the 
Marlborough's Weather-Bow ? 

A. I think ſhe paſſed a-head of the Mart: 
borough. 

&. Did ſhe fire then? 

A. Xt. 


. 


Captain GEORGE Bun a1sn 


ſhire's Poſition, 


ſhe was to Leeward of the Marlborough, yet ſhe. 


A. No,—We increaſed our Diſtance from | 


147 
9, Did you ſee any Alteratio in the Dor et- 
after Captain Bentl, Hey went on 
board? ; 
A. J did not ſee ihe Boat go on Bond her. 
2 When the Dor/erfhire bore away, with 
the Admiral, did ſhe make the fame Sail as the 
Admiral did? pi 
A. I can't fay. —For juſt on their Bearing 


away, I went to my Quarters, 1 in Expectation 
of Action. 


9. When the Dor ſerſbire bore away after- 
wards, what was the Enemy doing? 
A. The Real was going away, and her Se- 


_ cond ſhot ahead; which gave the Dorſelſbire 
an Opportunity of engaging both. 


9. What Was the Reaſon - of. the Real's 
Bearing away ? 

A. I believe, the Fireſhip” $ Bearing down 
upon her, 

9. When the Dorſetſtire bore down, with 


the Admiral and Marlborough, did ſhe form 


the Line with them, when ſhe brought to? 

A. No. She brought to, when the Na- 
mur brought to —And was upon the Marl- 
borough's Weather-Quarter. 

O. What was the fartheſt Diſtance the Dor- 
ſeiſhire was from you, all the Time of the 
Engagement? . 

4. A Mike or a Mile and a Half to Lee- 
ward; which was juſt before Wearing, + 

EY Do you think, when the Fiteſhip blew 
up, that the Dorſethhjre was within point-blank 
Shot of the Enemy? 

A. No:—1 think no Ship was then within 
Point-blank ; the Enemy having bore away, 
at the Time the F ireſhip blew up.— The Dor- 
ſelſbire was then the neareſt Ship to the Ene- 
my. 

9, Was the Dorſetſhire to Leeward then of 
the Marlborough ? T2” 

A. Yes. 

9. Was ſhe within Reach of Small-Arms, 
during the Engagement ? 

A. No. 1 1 

9. Was it in her Power to have been, at 
any Time, within Muſquet-ſhot ? 

A. Yes, at firſt ſhe might. 

Q; Do you think the Wind was upon the 
Larboard or Starboard-ſide of the Dorſetfoire, 
during the Engagement? 

A. Upon the Larboard - ſide. 

9. When was ſhe neareſt to the Enemy? 

A. Juſt at the Time of Wearing. 

V Did you obſerve the Dor/et/bire to fire, 
after Wearing ? 

A. 1 was buſy myſelf at my Quarters,— 5 | 
as we paſſed the Real and Spano Ships aſtern, 
we all fired. 

9. Was the Dor/etſhire within point-blank 
Shot, before the Admiral wore? 

A. I think ſhe might be ſo, Juſt before. 

How long was ſhe engaged, before the 
Admiral wore ? 


42. 


4 eee 


"IE How far as the Derſepire to wind- 
of the Marlborough ? ' 


ne Fi. a 1 her, when the Dor et- 
RY wo be Tg Luff. 6 


1 93 Admiral, at firſt vis 4029 ing to engage ? 
= A. She was in a proper Station in the Line. 


9. How many Spani/ ps,” beſides the Her- 
cules, were there aſtern ? 
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Space between che Hercules and next Ship; the 


other. 
9, Wire they crouding Sail ? 
A. Tes. 
9. How long time mig t be, belare thoſe 
Five Ships could come up to engage the Dor- 
fetſpire? 
A. Ina ſhort time; for the headmoſt of 


them was near enough to the Fireſhip, to 
fire ſeveral Broadſides at her; and the Shot 
went over her. 
9. Do you think her Shot occafiandl the 

Fireſhip's finking? _ 

A. Yes, I believe it might. 

2 Did any of their Shot go over the B- 
ſelſbire? 
n= - A. Yes, the Shot of the headmoſt of the 
1 . | IVE; 


i Ships to ſtem for the Dor ſetſhire? ö 
= A. No.—When they came up, and fired at 
che Fireſhip, ſhe bearing down, they edged 


her.—They all came up together in the Line, 
and 1 edged away in the Line, after their Ad- 
mira 

2: Do you think the Dorſetſhire behaved 
like an Engliſp Man of War, curing the En- 
gagement? 

A. I do not think ſhe did. 

9. Did you obſerve the Namur and Marl. 
borough begin, to engage, before the Dorſet- 
Din . 

A. Yes, but he engaged quickly after them. 


Pa Be Bok obſerve what Sail the Dorſet- 


WW | of her Sails. 
. 2. What Diſtance was the Eſſex to the 
. . Windward of the Dorſetſbire? 
A. About Half a Mile, at firſt. 
Did you obſerve the Enemy's Shot go 


over the Dar fete 4 
SE, ut © bs 


2, Did they go over the Eſſex ; 


Shot ſtruck her Side, dented it, and fell into 


5 Water. — There were but few that did reach 
er. | 
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other Five were in a good Line with each 


9, Did you obferve the headmoſt of thoſe 


away to brin ng. their Broadſides to bear upon : 
I 


A. 1 don't certainly remember any thing 


A. Yes.—They reached the Eſſex.—One 


* 


2, Did that 'Shot which fuck you, come 


over the Dorſelſbire? 
A. I believe it might. 


2: How long did you e ho Dein. 


ſhire engage the Hercules? 


A. She kept a continual Fi ire. 1 faw her- 


many times, from firſt to laſt, and always 
ſaw her firing. 

9, Did you obſerve the. Hercules receive 
any 1 the Dor rſetſhire 1 

A. 1 ſaw the Hercules's Maintopfail-Yard, 


down. upon the Cap; and her Foretopſail- Tard 


Half-Maſt down, hanging in the Slings. 
What Time of Ne Day was that ? 
I can't tell.— But it was before ſhe went 
under the Real's Lee. 


- 9. Whether was that Damage received from 
the Dorſetſhire, or any other Ship? _ 


A, I can't ſay, whether from dis Dorjetſeire 
or Marlboroug b. 


% Did you © the Dorſelſbire, during 
the Engagement, to ſheer off, or edge nearer? 


A. I perceived her nearer. 
9, Do you remember the Poſition of the 


Dorſet/ſhire, when Lieutenant Bentley went on 


board the Eſſex ? 

A. I can't tell. 

9. When Lieutenant Bentley denne from 
the Eſſex to the Namur, Did he not go a great 
Way to Windward of the Dorſerſbire? And 


did not the Enemies Shot fly over his Boat? 


A. Les. 
2 Did you obs the Situation of the 


Dorſetſhire, when the ata Maſts 
were loſt? 


A. No. 

. ©, Do you remember, when the Dorſetfhire 
bore away, whether ſhe went ahead or aſtern 
of the Marlborough ? 

A. I believe, ahead. 

©. Do you remember, Whether the Dor- 


ſet fire was to Leeward of the tht 


after ſo Bearing down? 

A. She was to Leeward of her. 

Q.: When ſhe had bore down ſo to Leeward, 
Did ſhe not engage the Real ? \ 

A. Yes.—She was firing upon the Real. 


Oz; Could you diſtinguiſh at what Diſtance ? | 


A. I judge it might be within Point-blank ; 
near enough to do Execution. 

O. Did you fee the Fireſhip 80 down ? 

„„ | 


Q: Did you ſe her go near the Dorſet- 


ſhare £ 


A. She went ahead of the Eſſex, and I 

believe aſtern of the Dor/e:ſbire. 
. How long was it, after the Fireſhip 

blew up, that the Namur wore? | 

A. About Half an Hour. 

9. Did you obſerve the Five Spaniſh * 
coming wk, fire at the Fireſhip ? 

A. The headmoſt of 4 did. 

9, Did thoſe Four Ships bear away before, 
or after, the Real ? 


A. Rather 
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occaſioned the Real's Bearing away? . 
A. No: — I think ſhe bore away, upon the 


ed #2. 24. 1 FALK. - AL 
#6 "do. . Lt 
* Lo 


Captain G EORGE BURkRIsH. 45 


J Rather aſtee 


9. If they had not bore after their Admiral; 
but kept their Wind, as at firſt, Whether do 
do you think, they would not have weathered 
the Dorſetſhire? © . 

A. 1 believe they would have fetched her. 

9. After the Fireſhip was blown up, and 
the Real out of Danger, Did the headmoſt, 
or any of them, haul their Wind, or continue 


on after their Admiral? 5 
A. They continued edging away after theit 
Admiral. F 


9, Do you imagine, when the Dorſetſhire 
bore down to engage the Real, it was that 


Fireſhip's Bearing down towards her. 
9. Did you not obſerve the Dorſetſbire 


engaged with the Real, before the Fireſhip 
bore down? 5 

A. She did fire at the Real before; but not 

within Point-blank, till after the Fireſhip was 


deſtroyed. 


= F we Five Sail had kept their Wind; 
would they not have cut off the Dor/etſpire ? 


A. I believe they could have fetched her, ſhe 


being the Leewardmoſt Ship of the Diviſion. 
2. If they had kept their Wind, and the 


Dorſeilſpire had followed the Fireſhip, could they 
not have cut her off ? 97 


„ T, iel. 8 
9. If you had been Captain of the Dor ſet- 
ſhire, would you have followed her? 


The Court obſerved, This was not a fair 


9. From firſt to laſt of the Engagement, 
was the Dorſetſhire ever farther off from the 
Enemy, than to do Execution? 


A. She was within random Shot at firſt, and, 
towards the latter Part, I think, ſhe was within 


Point-blank. | 
” _ Then he withdrew. 


Lieutenant Hyde, of the Marlborough, 


called in, and ſworn. 
His Affidavit read; viz. 
Lieutenant Frederick Hyde maketh Oath ; 


THAT he was Lieutenant on board his Ma- 


jeſty's Ship the Marlborough in the Medi- 


terranean, in the Month of February, 1743, in 


the Fleet commanded by Thomas Mathews, Eſq; 
of which Richard Leftock, Eſq; was Vice-Admi- 


ral, and William Rowley, Eſq; Rear-Admiral, 


under the Command: of the faid Admiral Ma- 

thews.. e BEE g 
That, about 9 or 10 o' Clock in the Morning, 

of the 11th February, 1743, the ſaid Admiral 


Mathews made a Signal for the Fleet to form in 
Line of Battle ahead; that Captain Burriſp com- 


manded the Dorſetſpire, Captain Ambroſe the 


| Rupert, Captain Williams the Royal Oak, Captain 
Pett the Princeſſa, and Captain Sclater the So- 


22 ; and were all ſtationed in the Centre Di- 
vilion. | 4 


That all the above Ships, except the Royal 


| Oat, who came into the Fleet a ſmall time before 


the Engagement hereafter mentioned, were in 
Sight and View of the ſaid Signal: And that the 
Admiral with the Centre Diviſion, were about 
Four or Five Miles from the Combined Fleet : 


That, about half an Hour paſt 10 o Clock, Signal 


was made to engage; and all the Captains were 
in View of ſuch Signal; and about One o' Clock 
the Admiral bore down to engage the Enemy. 
That the Dor ſerſbire fired at the Spaniſh Ad- 
miral's Second, aſtern, as he apprehended; but 
believes, ſhe was not within point- blank Shot. 
That the Marlborough was hard preſſed and 
diſabled, having loſt her Main and Mizen Maſts; 
and was in Danger of being deſtroyed by the 


Enemy; and the Namur and Norfolk were en- 
gaged in Fight; that the Dor ſeiſpire, Rupert, 


and Royal Oak, were capable of yielding Aſſiſt- 


_ ance to the Marlborough, but they nor either of 
them did. „ 


That, between 4 and 5 o'Clock in the After- 
noon, the Anne Calley Fireſhip bore down towards 


the Real; and ſhe was not covered, nor conducted, 
by any of his Majeſty's Ships; and believes, that 


the Dorſetſhire, Eſſex, Rupert, and Royal Oak, 
might have gone down with her, and covered 


her; and that they were not ſo engaged, but that 


they might have ſo done, but did not. 
_ Frederick Hyde. 
Sworn before me, this 20th _ 
September, 1745. | 
Charles Fearne, Ju. Ad. 


And he declared the ſame to be true. 


Shot of the Enemy? 
A. I think not. | 
2, How long did ſhe continue fo ; or when 
did ſhe bear away afterwards? _ 
A. I did not ſee her bear away. 
2: Where was you quartered ? 
A. Upon the Upper-deck. 


2, Was the Dorſelſpire within point-blank 


9. Did you obſerve a Boat go on board'the 


Dor fetſhire ? 
. | OL. 
9. Where was the Dor/et/hire when the Fire- 
ſhip blew up? 1 
A. Upon the Marlborough's Weather-Quar- 
ter. TR | 
9. Did you obſerve the Dorſerſhire bearing 
bo ED 
A. She edged a little before us. | 
9. Was ſhe not nearer the Enemy at Four 
o*Clock, than when ſhe firſt brought to? 
A. I think not. 


9. What Diſtance was the Dorſetſhire from 


you, when you firſt brought to, to engage? 
A. About a Mile to Windward. 
9. How did ſhe bear? 


A. Upon 
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2: Verve ol 
Did the * ire 
dltern of the MarJborough ? - 

7 Aſtern. 


Wi 


* * 


engage chad or 


Don't you remember her bearing down 


1880 tine? 


by” No, not until the Admiral wore. 


Fo 4; 


9. 9. Were any Shot fired from the 2 
i 18 between you and the Namur? 


! Wor thir T'know=-T think ſhe was never 


a ſo. 


ar upon our Weather-Bow as to be able to 


9, Was the Dorſuſpire fring at the Her- 


Tes. 


4 when you engaged the Real? 


When the Dar ſeſire en gnged the Her- 
5 Was ſhe near enough? 


A. I think not. 


Did any of her Shot frike you ? 
4 ker. t fay that any did. | 
id the Dorſerſhire do ber Duty, as a 


prop! er Second, in 


4. No. 


iliſting the Marlborough ? 


5 Do you think ſhe had Room to come 
8 Station, in a Line with you?” 


Yes. 


Was there 2 a commanding Gale? 


es. 


2 How many Spaniſh e were _— 15 
aſtern of the Hercules? 

A. I believe there were Five. 

Q: Did you obſerve the headmoſt of chem 


A. Yes. 


to fire at the Fireſhip ? 


wy What Effect had their Shot on her? 
A. I can't ſay l believe ſhe was ihk i 


Shot. from the Real. 
9, How long 
thoſe Five Ships fired at Her, before ſhe blew 


up? 


A. Preſently. _ | 
' 2, Was the Dorſetſhire ever before the Marl- 


boroughs Beam, before loſing her Maſts ? 


was it after the beatolt of 


A. She was before our Beam; but I can't ſay 
whether before or after loſing our Maſts. 
Was it your Lee or Weather Beam ? 


3 The Weather-Beam. 


2 Was the Dorſetſbire ever to Leeward of 
your Ship after the Engagement began? 


A. Yes; but it was after Three o*'Clock. 
Q: Was the Dor ſelſbire of any Aſſiſtance to 
you after your Maſts were gone? 


A. No. 


2, How long, after you began to engage, 
was it before you loſt your Maſts ? 

A. About Two or Three Hours. 

9, Was the Dorſetſhire, at any time, to 


-miral wore ? 


er; not ups | 


\ 


Time of Wearing: WY} 
2: Was the Erla, Fire chief at Tou, 
or the Dor ſelſire? ot; t . You 


m PRYAL if | 
A. TY TT ale tank je 49s; ati the 


A. At the rde 1 3 

Q. How many Guns could you bring SE 
the Hercules? 442 

4 A few of the After-Guns... 

Aſted by the Priſoners. | 


'9. Did 
the Hercules 


2 


A. Tes, at a great Diſtance. 

At what Diſtance? - 

A. Not within point-blank Sho, . 

ZN Could ſhe do Execution f 
A, I think, not much. 


ment? 
A, Nee" 
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you ever e the Derſethir 1 as 


1 5 
* 


Ds, Was this at the firſt of} the « 


2. How far kh, was the 22 frm 
the Marlborough? 
A. Near a Mile=Upon her 


Real ? 


2, How far was the Hercules aſter of the 


A. About a pair of a Mile, and rather to 


Leeward. 


2. Did the keep the ſame Diſtance ? | 
A. Much about the ſame from firſt to laſt. 
9, Did the engage. the nn the 


whole Time ? 


A. Yes, as much as ſhe could. 


2. Did you fee any Damage the Hercules 
had received, before -you fired at ner ? 


A. No. 


V How We . 


A. I can't fay. _ „ | 
1 5 Did the Hercules go. to. Leeward or 


Windwand of the Real? 

A. To Leeward. 

9. Did you never obſerve the Derſetſhire to 
give you Aſſiſtance, whilſt you Engaged thoſe 
Two Ships? | 

A. She fired at too great a Diſtance. 

9. At what Diftance? 


A. As I faid before, near a Mile, upon the 
Marlborough's Weather-Quarter. 
2. Was the ere, abreaſt of the Her- 


cules 9 


A. Yes. 
9. How near do you e the Hercules 
to be from the Mariborough ? 
A. She might be about half a Mile diſtant. 
2: What Diſtance from the Real? 
A. I can't juftly fay. 
©. How far was the Marlborough to Wind. 
ward of the Hercules? 
A. About half a Mile, or-rather more. 


9. Did you obſerve the Fireſhip go down to 
Leeward of the Marlborough, before the Ad- burn the Real? 


A. Tes: — After ſhe 8 us. 


2 Did the Hercules leave you befor the 
ol Pots o7 
A. Ye. 0 


2, Did 


C251 
3 
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W. 
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Captain & K Bunn is tf 47 


1 Did.y you then ſee the Derſerſbire? 
Yes: — When the Fireſhip blew up ſhe 
Ls was oh our Weather-Quarter. _ 
2. Was the 3 or mee 
neareſt to the Rea! ? 
A The Marlborough. 
2, Do you know where the Fi ieſhp' 8 Men 


went? 
A. To the Dorſetſhire. 
585 Why went they to the Dorſeifbive Hits 


ca d the Marlborough, if By OT TONE 


was neareſt ? 
A. I can't tell: — The Dor ſelſpire might be 
en neareſt, as, I believe, ſhe had worre. 
Did the Fireſhip go ahead or altern of 
ou? _. 
hi A. I did not ſee her till ſhe was paſt. 
* 9. Did ſhe go ahead or aſtern of the Der- 
. 3 
A 1 don t know 1 did not ſee her till ſhe 
Was ww: | 


|Lieptenant Fekyll, bp the Elen called 
in, and worn. 


115 Affidavit read; vix; TY 


Edward Jekyll, late Lieutenant of bis Ma- 
Jas Ship Eſſex, maketh Oath ; 


THAT he was Lieutenant of the ſaid Ship 
during the Month of February, 1743; and, 


7 ben he withdrew. 


on the 1 5 of the ſaid Month of February the 


ſaid Ship was ſtationed the next Ship to the Dor- 

ſelſbire, and the Third aſtern of Admiral Ma- 
- thews, in the Engagement that Day off Toulon. 

That the Dor/etſhire, Captain Burriſh ; Eſſex, 


Captain Norris; and the Rupert, Captain Am- 
broſe; bore down towards the Enemy when the 


Admiral did; but did not go down fo far, or 
ſo near the Enemy as the Admiral did; and 
not far enough to form the Line ; and that they 
might have bore down as neat as the Admiral 
and Marlborough did, there being Wind ſuffi- 


cle | 
That the Dor ſelſpire bote down more than 


the Eſſex, and began to fire ſoon after the Ad- 
miral did, and continued Firing during the great- 
eſt Part of the ſaid Engagement; but believes 
ſne was not within point-blank Shot till Mr. 
Bentley had been on board her from the Admi- 
ral; and then this Deponent believes ſhe did 
come within point- blank Shot, but that then ſhe 
qid not get into the Line with the Marlborough. 
That the Anne Galley Fireſhip bore down 
upon the Real; and paſſed by, and in Sight of 
the Dorſetſhire, Eſſex, and Rupert ; which Ships 
were at hand, ready to have conducted and co- 
vered her, and which they might have done, 
and were then reſpectively to Windward of their 
Stations; but neither of them did perform that 
Service; and the Fireſhip blew up under the 
Reals Quarter, and was then upon the Eſſex's 
Stardoard- Beam, 


That the Marlborough Was diſabled 1 in the fad 


Engagement, having her Main and Mizeti Maſts 


ſhot away; and that the Dor/e;fbire and Eſſer 
were ſtationed aſtern of her, but kept to Wind 
ward; and the Rupert was ſtation Ka the next 
Ship aſtern of the Eſſex ; and, if ſhe had bore 
away, and paſſed the Eſſex and Dor ſenſbire, as 

ſhe might have done, if conſiſtent with Diſci- 
pline, ſhe might have aſſiſted and relieved the 
Marlborough, and covered the Fireſhip ; but 


that ſhe did not do it, but kept to Win Tied of 


her Station during all or the greateſt Part of the 


faid Engagement. 


That, had the Dorſerſbire, Eſſex, and Rupert, 
bore equally down with the Marlborough, they 
certainly could have aſſiſted and relieved her; 
and could have forced the Four ſternmoſt Spaniſh 
Ships aftern; for the Vice-Admiral's coming up: 


'T hat he believes the ſaid Three Ships were 


never in a Line with the Marlborough; during 


the Engagement: But he ſaw the Royal Oak en- 


gaged with ſome one or more of the ſternmoſt 
Ships of the Enemy towards the latter Part of 
the Afternoon, the only time he obſerved her; 
and; he believes, within point-blank Shot, be- 
ing then far to Leeward of the Dor ſevire, Eco, 


and Rupert. 


That he believes, in caſe the Ships alter of 


the Marlborougb had bore down equally with 
her, that the Real muſt have been taken by the 


Britiſh Ships, or burnt by the Fireſhip; and 
that the Marlborough not being ſo afliſted, wag 
one principal Cauſe of the Miſcarriage. 
Edw. TR 
Sworn this 7th Day of Sep- 
tember, 1745, before me, 
Cha. Fearne, Ju. Ad. 


And he declared the fois to be true. 


. You ſay, The Dorf ire brought to wi nnd 


out point-blank Shot of the Enemy, when the 
Namur and Marltorongh engaged Her long 
did ſhe continue ſo? 


A. Till Four o' Clock: Ate Mr. Bentley | 


had been on board, ſhe bore away. 


ſhire: 
2 ves: Aſtern of her, and ahead of us. 
; Did ſhe bear away og, the Fireſbip 3 
Bearing down? | 
A. J am not fure. 
9. What time did the Real bear away! ? 
A. About Four or Five o'Clock. 


Q. Did you fee the Dorſelſpire engage any 


of the Spaniſh Ships? 


A. I can't ſay ls ſaw her firing, but I know 


not at what Ship. — When they wore in the 


Evening with the Admiral, the Dorſerſhire, and 


the other Ships aſtern of her, engaged as they 
paſſed the Spaniſh Ships. 
Q. What Diſtance = the Dor ſetſpire to "= 
ward of the Een? 
A. Two Cables Length: — And the Eſſex 
„ e was 


x; Did the F ireſhip go aſtern of the & 
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1705 bi che Dorſet was not 4 


til e i bY. 

4. She fired; but I know not at what Ship ; 
but I believe at the Hercules. 

'2, 2 Diſtance did the Dorſelſhire en- 

age her 
_ A. About half a Mile, or more :—The Shot 
fell ſhort. N 
How far was chat Ship aſtern of the e. 

niſh Admire? 8 0 

A. She was her Second . 


% 
: 


2. Could the Dorſeuſbire have got nearer the 


Enemy? 
A. Les: She mi ht have got nearer. 


. Did theDor/e/ſbire aſſiſt the Matlborough, | 


as ſhe ought to have done ? 

A. She might, to be ſure, have gone nearer. 

8 Did ſhe do any Damage to the Hercules? 
I did not obſerve any. 

9, Did you ſee any of the Enemy's Shot 
come over the Dor/etſhire ? 


A. Yes, ſeveral :—And, at the fame time, 


the Dorſet ſhire's Shot fell ſhort of them; they 
firing their Weather, and we our Lee Cie. 

9 Where was you quartered ? 

A. Upon the Upper-Gun-deck. _ 

9, Did not the Dorſehire bear down in any 
Part of the Day? 

A. Tes: —I ſaw her edging down. 


9, Did you obſerve the. Motions « of the Her- 


cules when ſhe bore away. 

A. No. 

9. Did your Ship fre? 
A. Yes Ta ſhe' got ſo fa ahead, that ſhe 
brought the Dorſetſbire upon her Beam. 


9. Wane was the Dorſetſhire when the Fire- 


ſhip blew up? 

A. Upon the Efex's Beam. 

2, Did you obſerve the Five Spaniſh Ships 
coming up ??— What Diſtance might there be 
when the F ireſhip blew up? _ 

A. Not a great Diſtance :—1 ſaw ſeveral Shot 
from the Headmoſt of them fall about the Fire- 
ſnip :: 


or to Leeward of the Marlborough ? 


A. To Windward, and upon our Lee-Beam. 


9. Was the F ireſhip to Leeward of the Marl- 
borough when ſhe blew up ? 

A. Yes:—And was near upon our Beam. 

Could thoſe Five Ships have fetched the 
Dorſetſhire ? | 

A. 1 believe not :—They might have fetched 
to Windward of the Fireſhip, but not of the 
Dorſetſhire. 


Q Did you ſee the Dorſetſhire engaged before 


the Admiral bore away ? 
A. Tes: She fired a great many Shot. 
Q: Did you obſerve the Dor/et e cloſely 


d at any time? 


A. I think not:—Bur I believe ſhe was within 
Point- blank the latter Part of the Engagement. 


en 


. M R 74 +? of ON 


9. Was the Dorſet ire then to Windward 


2, Did you n b expect, 05 the Dole 
would have bore away to the HOY % he, 
Marlborough ? - 

A. Yes; 1 1 imagined he would. 
* 2 ay of the Oy O Shot fk the 
ex 
A. Yes; One e 
2 How far * % « Dorſuline wen to 
Leeward of you? 
A. About Two Cables Length, Gl after ſhe, 
bore away more. 465 
Aſted by the Priſoner, . 
Did you obſerve any Se aſtern, and to. 
Leeward of the Dorſetſpire? 

A. None, till the Evening. 

2. How far was the Dorſet tire from che 
Hercules when ſhe engaged her? 

A. About Three Quarters of a Mile. 

9, Was ſhe near enough to do Execution? 

A. I think not: I obſerved the Shot of all 
*. Ships fall ſhort of the Enemy ; though the 
Enemy's Shot reached ours : Several of them 


48 WW 


7 4 


went over the Eſſex. S 


9, Did you obſerve the Hercules to have re- 
ceived any Damage, whilſt e with the 


F W ſhire? 


A. I don't remember. 

2, When the Admiral and Marlberqugh ble 
down to engage the Real, Did the Marlborough 
bear down in a Line with the Namur ? 

A. Yes. 

2: Did they keep i in the Line? 

A. No; the Namur luffed. 5 

How long did the Namur engage the 
Real ? - 

A. About Three Quarters of an Hour. 

9. Was not the Dor ſetſbire in a Line with 
the Marlborough * _ | 

A. No. 

9. Wasſhein a Line with the FANG after 
ſhe luffed? ; 

A. I think not; till after Mr. B Bentley had 
been on board. | 

9. Did you obſerve the Dorſerſbire, at any 
time, to bear down to the Aſſiſtance of the 
Marlborough ? 

A. I can't fay ſhe did: But ſhe edged down; 
and there was the Hercules for her to engage. 

2, Was not engaging the Hercules or Real 
giving Aſſiſtance to the Marlborough ? 

A. It was, doubtleſs ; as it took off ſome of 
their Fire from the Marlborough. 

Did you obſerve the Hercules when ſhe 
went off from the Marlborough ? 

A. I don't remember. 

A Do you remember the Real's going off? 1 

4. 1 remember her falling off before the 
Wind; but J can't lay whether ſhe bore away, 
or not. 

©. Did you obſerve the Dorſetſhire go down 


ahead of the Amen and engage the 
Real? | 


A. No. 
2 Did 
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iog Was 4 great deal nigher the Enemy: T 
the Eſex kept to Wind ward of the — 
Rupert, and i Royal G and that he ſaw. the 
Rupert to Windward of the Rqyal Oak. 

That all the faid Four Ships kept to Wind- 


2 4 


1 by , 
4 f * 
15 ; % 
| 2, 
- A f N 
* f 


r ore? 
A. Greatly =, ward of the Line during the greateſt Part of 
"9." HS Lew the Engagement: That if they had bore down 
of the 4 boa, do. properly, they might have aſſiſted the Marlbo- 
wh. NR + rough, covered the Fireſnip, and kept the Four 
on? ſternmoſt Spaniſb Ships from getting up to the 


pry” : the did Ex ka urn, in th Raw: 1 1 ani 0 
aer Werringg. Pol oa F 

| 5 Do you imagine Shot ALY go over 4 Ship Solar this 6th Dey of Sep- . 
Fiye hun 0 T that Shot not . tember, 1745, before mem Wh 13 In 
| ; Cha. Fearne, Ju. Ad oo 1 


ef 14 not oh the Ef ex was Five k 9 And he declared the fime to be we. 


& 2. > 2; Was the Dorſetſhire, hen 
7 ben be 1 . to, within point blank Shot of the Enemy? 
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A a iemenant Gore, of the Elfer, called! in, 2 How long did, ſne engage e Poſi- 
and ſworn; i con? 3 

} 82 9 : f is Affidavit read, 48 197 Irin i | "2: About Two. * til betweeth/T hre 


8 7 and Four o Clock 2 mogen od b 
HamylebiiGore, late deutenant of | his Ma ty 0 9. What time did the Fireſhip paſs the Der 


Ship Eſſex, maketh Oath; fee nit 08106 + 20 ear NN 
T HAT he was Lieutenant of the fad Ship, A. . — Three r Four Clock. t 
during the Month of February, 1743; and, ©, Did ſhe go ahead or aſtern of 2 Der- 
on the 1ith of the ſaid Month of February, he Jehle fe le tc : V3 Lor oF * | 
ſaid Ship was ftarioned the next Ship to the A. I believe, aſtern. a 100110 
Dor ſetſbire, _—_— met hird aſtern of Admiral 2 Where was you quartered ? of 
Mathews, in the! Engagement that Day off A. On the Lower-deck.! - 12 34 
RO IS Where was you when. the Fireſhipipaſied 
That the Belege, Captain Burriſb; the by ? „% Gf! 
Rupert, Ca Captain Ambroſe; and the Royal Oak, A. On the. 22 - deck, and continued | 
Captain Williams; bore down towards the Ene- theres 304d! el gilt 5 1 
my, as the Admiral did, and not far enough to Q, How far were 2 to Windward of thay 
form the Line; and that. they might have bore Dor/eſpire, when firſt brought to? 
down as near as the Admiral and Marlborough A. About a Cable's Length. 
did, there being Wind ſufficient, © 9. Did the Dorſelſbire lie to, or £0 HAY 
That the Dor el ſbire began to fire ſoon after A. She lay to, to the beit of, aft Knoy'lege; 
the Admiral did, and continued Firing during but I am not certain. 
the greateſt Part of the ſaid Engagement; but e How wy _ the le to, r ſhe bore 


. 


believes ſhe was not within volt Fal Shot, away? uke 

till Mr. Bentley had been on board her from the A. She bore away a little, 1 believe, Job af. | 
Admiral, and [the Fireſhip had been blown up; ter Captain Beutlin left her; and might be within 

and then this Deponent believes ſhe did come Point-blank of the Enemy; which was the only 

within point-blan Shot ; but that then ſhe did time ſhe was ſo. | 

not get into the Lane with the ant or Marl. Q Did you not come up on the Upper deck 

zo OS O00” to ſee, what was doing? SO 

That the Ae Galley Firethip vote down A. No. 

apon the Real, and paſſed by and in Sight of 2; Did you ſee the bein. bing at the 

the Dorſelſpire, Eſſex, and Rupert; which Ships Enemy? | 
were at hand, ready to have conducted and co- A. Les; but, I believe, not — Point- 

vered her; and which they might have done; blank. 

and were then, reſpectively, to Windward of 9. Did you obſerve the eg, juſt 

their Stations ; but neither of them did - vt after ſhe loſt her Maſts ? 


that Service. ” TS 7 YE. 2h 8 3 
That the Marlborough was diſabled”) in the ©. Did you Ole eG Where the Dor ſebir 
faid Engagement, having her Main and Mizen was at that time?: 102 


Maſts ſhot away; and that the Dor ſeiſbire was A. Upon the Marlborough s Weather-Bow. 
not in a Line with the Namu — Marlborough, 9. How long was it between 1 and me 
nor within point- blank Shot of the Enemy Fireſhip blowing up?; 
when the began to fire; but towards the Even- A. I can't tell. | 


: T PM 


Poly 
* vi ThE 


; "© 2 W N hap; Sils lie. 
J 
1 wow et, ; ye 28 5 957 9 "T ut 


when ſhe blew up? - Sul Mg HY IG, 
A. The Dos/efbire, 6 this Four ſtemtoſt 
Juipe but ſhe as not nearer thun the" Al. 


boraug 5. f rh e SP 
"2; How fat was the Fireſhip from the Eſtes, 
when ſhe blew u N V 
a Ea « Mite: | | LE SQ. dn 
2 How far was the: nere den from 
the ex 927 ers 05 5 9730 Mt * . 
4 I can 't tell. E 


Eſſex 22 0 3 CLIO I 75 g 28 ; i & RY; UE 43; 


A. At fir they did : One of them lit her 


Hull, and „ 
Med by the Priſoner, Ind 

2 ever to Leeward of the Dor/e!- 
fb ire pho the En i if Wy 4 Ker 


Le Ya. T_T TT", 
2 Were —.— other — the vor ny aſtern of her, 
1 No. xt , TR 


$; Di you ee obſerve he Dry 
ſheer off 2 the Enemy?” 0 
A. — * 72. bak 4 „„ A A 


2, What greater ter Dünne us you from the 
Dor ſetſhire, at the latter Way of the Engage 
ment, than at firſt? © A 

'» A.'Fcan't ſay bed father 
Did you 3 $ Shot come 
Done BY nogame wo watt / 

A. I did not obſerve itz Some Shot fellhore 
of the Eſſex ; but whether they came over che 
 Dorſetſmte, I can't ſay. Wu . e Me - >; 

. Did they reach che Eſſex 2: - 1 e K. 

A, They came within Piſtol- ſhot of her] 

2 How far was the &ſex from the Dor/er- 
fire, when the Marlborough" $ Maſts were ' 
A. A Cable's Length.” ns = 
Did you ever obſerve the Dorſuſbires 
Shot fall ſhort of the Enemy? Nn 985 

A. I never did. h 

+ Did you obſerve the Dorſetſhirt to > be: ſo 

om the Enemy, during any Part of the 
Engagement, as not to do Execution? 
A She was not within point - blank Shot till 


towards the 3 
a en ae din de sher 
entenant Peyton Nhe Klex. calledi in, 
and ſworn. $3390, 
His Affidavit read, as follows viz. | 


7 ofeph Peyton, late Fourth Lieutenant of bis 
| Majeſty's s.Ship Eſſex, which was in the Fleet 
under the Command vf Admiral Mathews (and 
in bis own Divifion) at the Time of the En- 


_ * gagement off of Toulon in the Mediterranean ere do? 
ii 4 a 5 b 


RT : 
"or 


2 Whit Ship as neareſt to the Fireſhip, 


1 #1 wo "This DRY Als if N 


et f France Spain 4a the Month 
February, 1943, maketh Daub, * 2 
AB tenant of 


8 
. 2 10 95 — that 
e F. 


aptain 7 0 5 an 


e and t 
— n 
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Stations; 3 


That the 
aid Engagement, h 


Maſts ſhot Nr 
not in . W the N 
nor within p | point-blank Shot 


ſhe 3 to ru 3 Fey = 5 


f th 


LC 
* 
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the Line di - 
ment: 5 erg . 
they might have Ake the e „ co- 
vered the Fireſhip, and kept the Four ramoſt 
Spaniſh Ships from getting up to the Real. 


e ee Tou. 
Swen before me, this N 5 Jew 1 


Day of September, 1745. ape 80 | 
Chg. Fearne, Ju. Ad. „ reren 
And he deck ared the fire to be true. 


Did ide Dorſefhire bring wg! without 
point. blank Shot ? 
A. 9 _ certain ſhe did. tea 
| did ſhe continue ob 
; 1 Four, when the Firth 
4 * AY] "$3107 JO N A. 


2. After — happened, what did the Dor 
4. She 


away Tr Ju eny,. 
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Captain e e nn . 1 41 


4 She bore down towards the argon 


Fe Nie 1 0 


The nah s Stern was towards the De: 


_ ſetſtire... | 
fare 8 
Firing within Point blank . 


that the Dorſrfhire engaged within Point-blank ? 
4 erung of an Hour. 
__ | AION: | ; the Herz hire d leave of 


1 


e fog den e e id 
ec i concine i ll they wore 
ras her firſt Fire at: 
c Hercules, 4 
N Au ˖ 26 11 Tos! 
2. ce Was. the 
ward, of the Prat ow lag Abi 
About wo- Cables. les Lenarh. 3 04-9308 
Bid any Shot go over the Dor ſetſbire * 
TOY due went over the Hſtr, 1 


10315 F 6 er exmecnthe z 2 


ire was to » Leen of 0 of 
— $ = kaun at tha 


| | of the Span Ai 5 
2 Was the Dor ſetſhire at any time Lade, 
eng = the Marla ge. ech $1070. 
A. No, Lunge 10 
' 9. How near was the Do tai tach Wempe 
Enn, ¾ / 
A. Within point-blank Shot; after the Fire- 
ſhi blew up. 
2. Was ſhe'to Leeward, or Winbvid, of 
the Marlborong b? 7% 
4 To Windwarcl. 
Did you ſee the Frei low up *. 
No ; I faw the Smoak juſt after. 
2 Where was the Dor ſet 7g . 
Between us and the 1emy, t to: Windward 
of the Marlborou 5. 


2 Was the Dor zu hire within point: blank 


Shot of the W before the 9 blew 
| 
"Eo No. 35 1 "wt þ 
9: Was Webeung dove, or e laying to, or 
what Sail had ſne? KO 
A. I don't remember. 
9, How many Spaniſh Ships aftern were 
coming up? 
A. Ei ive, beſides the Hercules. 
A: Did not the headmoſt fire at the F ireſhip ? 
A. She did, juſt before ſhe blew ups 


9, What Diſtance might they be from. you, 


at the time the Fireſhip blew up? 


A. A great Diſtance, — even out of random 


Shot. 


2 Could iche DerſetBire ave bore'down'to 
aſſiſt the A ot cover the F 1 ood 


9 7 1 a 
ww 


| Joa, When the h 


Efes to e 


111 I know of no Impediment. 
What Was the WD 


e 8 
We ee ene wy "Spam 


4 DARE tell, 79 e 


the Five $; Dan Ships ha 
to Windward of the Dorſet; 4 


— ektcled 


ind, after the Fireſhip blew up. 

Q. When the headmoſt of thoſe Five d 
Ships fired at the Fireſhip, what Diſtr 
the 7" from 5 @ Cc 3 


k 2 | Did en — che — 


Off the Enemy? 33 % |. -1 TY oe 
A. No. | 
2 Dicbyou ales hr ch eres we 

Ene mi? 113510 © 


A. AX: remember Ahe {ery 1 once or 
twice; but I do not temember the * 
Times. 

2; Was the Derſubire, when: ſhe began to 
engage, out of Gun-ſhot of the Enemy? 

A. She was within random Shot. 

Q. Within what kind of random Shot. 


A. Between Faint nk and the amen Ex- 
tent of Random. 


, What do you ke! Pein 


to be 


N 


Vt Metal. 6A; 
What is random 


is clevatad, 1... | 
* Did — obſerve the : Dorſetſbire by bear down, 


| and engage 0 Kalbe after _ eee 


her Ma RAN meh 
oF nds re 
WR Dia _ Dorſetſhi (eget Reb before 
or after the Fireſhip. blew, up? * 
A. Aſter. 


Did the Fireſhip go down wk or 5; — 
of the Dorſetſhire ? 


f » TH; 


A. To the belt of my Remembrance, N 5 
A Did you obſerve her to go in a direct : 


Line for the Real, or to take a Sweep. 5 


A. To the beſt of my Remembrance, ſhe 
ſeemed to take a Swee 


9. How far was — the Real, when ſhe 
went aſtern of the Dorſetſhire. 

A. I can't judge. 

Q. Was it the Dorſetſhire's Fury to go down 
and — Five Sail of e Ships e 
ud 

Not anfireted, the Court: thinking it am im- 


roper — 5 
i. = Wn + Then be withdrew, 


Thi Court adjourned till To-marrow Morning, 
4 of a och, 1 


- 
4 1544 
1 a 
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e N 


4. About half an H 94 "9; "ky Ae l K t their 
©. How long Ne a N W n 


14 i VII a 
* Di 


4. FE 3 a Gun, will e carry, uboot ee. 


A. As far as a Gun will carry, —— ithe Metal 
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2 LORD: 7 02095 {130% N 
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by >a ry ward 15 AM i; M EST? ** 8 Ship, the 
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Jock 3 whoſe "Ships "the — * 

che Sea, he was excuſed attending any longer at 
the Court, in order to _ as: 6p 
board, | on bam. © 
The Priſoner was bro y the Marſhal ; 
and the Witneſſes were _—_— to be _ in. 


FJoſepb "Mye#s,” aſter of. the Er, 


ed in, and ſworn. ga: 1 
His s Affidavit read, „40 follows; 3 vie. 4 


Joſeph Myers, Mater of the | my maket 
— UT 10 en 
HAT he was Maſter on bord ah Ma- 
jeſty's Ship the Eſſex, in the Mediterranean, 
in te Nlonth of February," 1743, in the Fleet 
commanded by Thomas Mathews, Eſq; 
Ric haril Eeſtoct, Eſq; was Vice- Admiral, and 
William Rowley, Eſq; Rear-Adiniral, under the 
Command of the ſaid Admiral NAB l. 

t about ꝙ or 10 —— in tlie Morning 
of the 1 1th of February, 1743. he the ſaid Ad- 
miral Mathews made a Signal for the Fleet to 

rin in Line of Battle ahead: That Captain 
Burriſh commanded the Dorſeiſpire, Captain 
Ambroſe the Rupert, Captain Williams the Royal 

ptain © Pert the © Princeſſa, and Captain 

Sclater the Somerſet; and were | ſtationed! in the 
Centre — i 


fore the Engagement, hereafter-mentioned, were 
in Sight and View of the ſaid Signal: And that 
the Admiral, with the Centre Diviſion, were 


about Four or Five Miles from the Combined 


Fleet: That, about half an Hour paſt 10 0 * Clock, 
Signal was made to engage, and all the Captains 


were in View of ſuch Signal; and about One 


o' Clock che Admiral bore dow, to engage the 


82 


Enemy. ans 
Tat the Dorſetſbire,-Rupert, and Royal Oak, 


bore down with the Admiral a little Way, but 


not to their Station, and equal with the Marl- 
borough and Namur; but the Rœyal Oak bore 
away a conſiderable way to Leeward of the Ru- 


pert and Eſſex, which were the Ships immedi- 


ately ahead of her; and alſo to Leeward of the 
Dunkirk, which was the Ship next aſtern of her; 


and that there was Wind ſufficient for them to 


have gone down, and engaged nearer, if they 
had thought proper. 


FRI D A L, 7" Jo , 8 55 


and wWäs in Danger 0 


— Royal Oak, were capable. of i 


kips, except the Royal | 
Oak, who came into the Fleet a ſmall time be- 


ale re * n 00 oy * 


Fae 4. 
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: Dor ſoffire fited IS Pani 
y raPs: * nd, ultern uftern | Das he 15 ee 


| believe ſhe was not hin point- 


That the Marlboroug was hard) relle, if 
diſabled, having loſt her Main and 
being de | 
Enem 3 and the Namur and * were en- 


Fa 


ance to med as g ; bur they, 5 nor et 


That, Loc 4 Aa F Clock i in the Aﬀter- 
noon, the Anne"Galley- Fireſhip bore down to- 


Wards the Neal; and the was yo 


ered: or 
conducted by any of his Majeſty hips; and 
that the Dorſelſbire; Eſex, 7 Royal 
Oak, might have down with her, N ns 
vertdhep4.:atid that they _ not ſo engaged, 
but rhat they might Een 
i to R 1 5 1 . 
N 1153 1 * CURL: FA, A? 4 29 To: der, 
Sworn hf me, 18 6th” AY LIL) N S043. 26; . 
of September, 1745. 80 
. ee 


And he declared the ſame. * 


Fernen 
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4b Sant L 


— . 
— Al 


Q; When the Dorſetſtire e to; to en- 
928 was ſhe within Fel bh of. heading? 

A. I believe not. „ bs 
Fe. Did he 0 Nerz, down to cover the F Fire- 

P! 1409 

2 Ta 72 & IM fi he 

2, Did you ſee a 1 go rom th Dy 2 
pre to ſuccour the Freſhip?. WRT, + Dore 
A No. ..:a- ; 


'2 Did the Dor 2 eilen lie to, Al the Vine ; 


and not go nearer ? 
A. No: After the Admirabs Officer had 
been on board the Eſſex; between Four and Five 
O'Clock, I ſaw her bear down nearer, and en- 
gage the Real. | 
Was the Real then before the Wind? 

A. Not till ſome time after. It was near 
Five o' Clock, before ſhe put before it. 

2, Ho long were the Namur and Marl bo- 
rough engaged, before the Dor ſerſbire gave them 
Aſſiſtan ce? 

* A. The Marlborough had been en gaged about 
an Hour and an Half, or near Two Hours, before 
the Dorſelſbire gave her any Aſſiſtance. _ 

9, Might ſhe have gone nearer: the Marl- 
borough, and have 3 Aſſiſtance ſooner? 

A. Tes; the had nothing to hinder her. 

Were 


by the | 


but did not; 


hed. — 
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NERVE! 
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i 


fore the D orſet ſhire came within Teint Dar ? 
r 1 
9. How many Sail of Spanif Ships were 
aſtern of the Hercules? 


A. Flve.— But thoſe Five did not cloſe their 


Line till the Evening. 


9, Then there wete Six altern of the Ad- 
miral ? SOIT » * . 
P + Rk 


2 LN What Reafon by you imagine ma ade the | 
| Real bear away? © 


4. L believe} the Shot from the Dorſ#ſbire. 
-V Was that before or vey the F REY blew 


up? 


1 
1 


A. Before. 


71 2 


9, Was the e Der fbi wich Point blank 
Shot, before'or after the Fireſnip blew up? 


A. I believe, before. But it was alter the 


Marlborough loft her Maſts. 


Q: What was the Cauſe of the Arb the 
Spaniſh Admiral's Second, "ooting under her 
Admirat's Leers 51 

A. It was dicafioned either by the Shot dann 
the Dorſeiſhire, or Meariborough, T can't tell 
which. 

2. When the Marlborough was engaged Vith 
the Real, was the Dorſetſvire as cloſely A 
with the Hirtates on 2 

A. No. | 

2. Do you e a -Boat's 8 going on 
Board the. . 3 

„„ 

2. Did ſhe go nearer, upon that? 

„ 

Did ſhe fall properly into ler Station 


aſtern of the Marlborough? 


A. TI believe not. = | 
2, Was ſhe in a Line with the Namur? 


A. I believe, ſhe was as far to Leeward as 


the Namur. 
2: Did any Shot reach your Ship! 


A. Yes; ſome did, and one ſtruck | us; and I | 
apprehend i it came over the Dorſelſpire. 


9. Did the Fireſhip, when ſhe bore down to 


7 the Real, go ahead or aſtern of the Dor /etſhire ? 


A. I am pretty poſitive, ſhe went ahead of 
the Eſſex, and aſtern of the Dorſetſhire. 
2. Was you aſtern of the Dor/etſkire? 
A. We were to Windward, not right aſtern. 
9. Did you obſerve the Dorſetſhire hoiſt her 
. out, after the Fireſhip went under her 
tern | 


A. No, I did not. 
9. Do you think the Dor/e/ſhire was ohio 


Point-blank of the Enemy, when the —— 
blew up? 


A. Les; I think ſhe was then. 


2. What Diſtance do you take a Point-blank 
to ber” 


A. About Three Quarters of a Mile. 


A When the Fireſhip blew up, where was 


the Dorſetſhire, with reſpect to the Marlbo- 
rough? 


Captain Gzronct BU RRTS H. — 8 
2 Were the Aar horongb's Maſts gone, be- 


o 
A. I believe ſhe was as low down, if not to 


Leeward of the Marlborough 
_ 2, How far was your Ew de to Windward of 


the Dorſetſhire at that Time? 


A. About Half a Mile. 


2; How far was ſhe from the Spaniſh Admi- 


ral's Second, at that Time ? 

A. Above a man. - 

9. Was it in the-Dorſetſhire's Power, to * 
Aſſiſtance to the Marlborougb? 

A. Yes, I ſaw nothing to hinder her. 

9, Did ſhe give her any Aſſiſtance? 

A. At the latter Part ſhe was to Leeward of 
the Marlborough; and, I judge, muſt have been 


of Aſſiſtance to her, as 7 RR ſhe was within 


Point-blank of the Real. 
Q: Are you ſure ſhe was wichin Point-blank 


when the Fireſhip blew up: 


A. Yes, as much as I can Judge 7 a Pi- 
ſtance. * 


ſhire, at that time? 


A. Yes; I faw a great many 80 to Wind- 
ward of ber. , 


9. When the Fireſhip blew up, was. "the Dor- 
ſetſhire to Windward or Leeward of the Marl 
borough? 1715 

A. I think, rather to Leeward. But L can t 
tell poſitivelrxr. 

- 9. When the Fireſhip blew: up, where was 
ſhe, with reſpect to the Eſſex ? 

A. Upon her Beam, or Wereiboms 3 

©. Where was the Marlborough t chen? 

A. Before our Beam. I ſaw the Fireſhip 
blow up, aſtern of the Marlborough. -' 

9, Where was the! Spaniſh Admiral chen, 
with reſpect to the Marlborough © 

A. TheSpaniſh Admiral was pretty near upon 


the Eſſex's Beam. I ſa her aſtern of the Marl- 


borough. The Eſſex had then luffed. + - 

9. Did you obſerve the Dorſe:ſhire, when ſhe 
ſhot up abreaſt, and ahead of the Marlborough, 
when the Marlborough loſt her Maſts? 

A. I did not obſerve it. 


9. When the Enemy's Shot ſtruck the Eſer, 
where was the Dor ſelſfire ? ä 


A. Almoſt on our Beam. We were Two 
Cables Length to Windward of her. The Ef- 
ſex had then ſhot ahead. , 

9, What Diſtance was the Dorſ#Þre then 
from the Enemy? | 

A. About Three Quarters of a Mile. 

Q; What Time of the Day did the Shot ſtrike 
you, that you apprehend came over the Dorje:- 
hires > 
A: About Three o'Clock. 

9. How long did the Dorſelſpire "I in the 
Poſition ſhe was, when the Shot went over her, 


and ſtruck you : ? 
u I can't tell. 


* 


Did you ſee many Shot fly over the Dor | 


five 0 


A. Yes, a great many. 


O 3 A What 


Q. Did you ſee * Shot ds over the Doſe | 
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of a Mile. 


ther. it came over or aſtern of the Dersau. 6 


2 What Diſtagce, did they fly to Wind ward 
of her? eee 


A. Fwo Cables Le. eee deer n 


* N 2 


Fuß 
9, How long did the. continue, in that Po- 


ſition? 7, N ; — * 1 S on 
A. 1 am not c ertain; 1 believe, about an 
e aff; * 4A 5 „ *. 
What Shot ad or take them obey that 
flew over the Dor ſetſliræ e 


A. Ihe Enemy ak. + TOE i 

. een of thoſe Shot, chat came over 
the Dor ſelſpire, ſtrike your Ship? M * 
A. Ves one. But I can't be poſitive, 


' 9. Dich it ere 1 Impreſſion de wich 8 
Side? ot e e, n N 
A Yes; it dented, aud then fell dow «t 
F Pn ſaner aked, . »\ 
2 In What Poſition was the Eſer, with re- 
gard to the Danſet ſpire, at the Beginning? 
A. To Windward of 9 ne. her Weather. 
Quarter. ON ci 2 0 4 
9. Did you obſerve what Ship che pf 
ſhire engaged? | 
- A; I judge ſhe ae the Hereules the Spe: 
niſh Admiral's Second. 
2 When the Dorſetfhire firſt engaged, did 
you obſerve any Shot go over her? 
A. J obſerved ſeveral Shot fly altern of her, 
to Windward, and over the Eſſex. | 
9. How far from the Derſeiſhire was the Ef 
ſex, at that time? 
A. Near Half a Mile, upon her Weather- 
Quarter. TONY 
A Do you imagine thaſe Shot, that ſo flew 
over the Dorſetſhire, to be random ks with 
reſpect to the Dor ſetſbire? 12 


A. I can't ſay, whether they were Modem 


Shot, thrown over the Dor/etfhire by the Mo- 
tion of the Enemy's Ship, or not. 
What Diſtance was te Eſſex then from the 


Hercules "i 


A. Above a Mile and s an Half. 

N Was the Dorſet ſhire then upon che Her- 
cules s Broadſide? 5 

A. J can't ſay, whether ſhe was upon her 
Beam, or not. 

9. Did you obſerve the 3 to have re- 


ceived any Damage, while the Dorſet ſhire en- 


gaged her ? 

A. I can't ſay, whether ſhe received Damage 
from the Dorſelſbire, or Marlborough. 

; Did you obſerve the Hercules to have re- 
ceived any Damage from the Dorſet ſire in the 


Beginning of the Engagement, before ſhe got | 


the Length of the Marlborough ꝰ 
A. I can't fay, that I ſaw any. 


2, Did you obſerve her bear away from the 


Dorſetſhire 
A. I can't ſay, that I obſerved her bear away. 


Q: You have ſaid, ſhe 1 up to Leeward 


of her Admiral? 
A. If ſhe did bear away, it muſt babe been 


De 7 K 1 4K if wa. 


r * 
1 


1e 
y * 


when-&-did'noe ſeg hen-al have ide Thar ile 


Reaſon of her gointz under her Adatiiral's Loe 
2 have been either — the Shot? of abe 
etfaire, or Mar Darin wolt * | 

hen the Hercules edged away: Sas 

the Real's Quarter, Did you obſerve/thie Dor- 


A to haul from her, or edge neurer ? 


A. IL did not at that Time mate any Obſer- 
vation of the Dorſerſbire”s Motions. Il. 1. 
9, When you ſaw the Hercules. get iter 
the Real 's Quarter, id you obſerve''the Dor- 
ſetſpire engaging her then ? © 7h — 0 A 
AT ean't ſay, that I ablerreditix © = 
2. When was it you ſaw the Shot. fly 0 far 


over the Dor ſerſbire? or 
A. It was before Lieutenant _— came on 
Board our Ship. K Bs 


2: When | jerftoviiht Bentl — yoit 
Ship How far was you then to hers f of 
hy Dorfetſhire? 

A. About Two Cables Lag | 

. . Priſoner obſerved, I only aſk theſes We DD 
in order to W a _ _ came oP me: 1 
the Beginning.” | 

Prxgiident. Make your Obſervations when you 
come to your Defence. | 

Alter the Fireſhip blew up, Did you ob- 
ſerve the Enemies * BA up, 0 Lee- 
ward ? | | 

A. Yes, Five Sail „ 1 

8 When they: were coming up DO you 
thi they would have weathered 2 D 
ſhire, if they had kept their Wind? | 

A. 1 can't ſay but I believe they would 
have fetched her, if not weathered her. 
Did they keep their Wind, or bear away 
after the Real, before Admiral Mathews wore? 

A. I can't fay. 

Q: Did you ſee the headmoſt of thoſe Ships 
engage any hoon, a ſhort time before ern 
Mathews wore ? 

A. I ſaw Two of them, I believe, fit at "a 
Fireſhip. 
9. After the rei blew up, Did you. ſee 

them fire)? 

A. I can't ſay, that I ſaw them fire at any 


body till after Wearing. 


9. After Admiral Mathews wore, Do you 
remember where the Dorſetſhire was? 
A. No. 
Then he 1 


Anthony Pinns, Maſter's Mate on Ecard 
the Namur, called-in, and ſworn. 


His Affidavit was read, as follows z Viz. 


Anthony Pinno, late a Maſter's Mate in his 
Majeſty's Ship the Namur; on board which 
Ship Admiral Mathews boifted his Flag, at 
the late Engagement between his Majeſty's 
Fleet, and the Combined Fleet of France and 
Spain, «ff of Toulon, ix the Mediterranean 
Sea, on the Eleventh Day of February, 1743, 
maketh Oath, 

THAT, 


Conti Gronct BUraisH, 55 


THAT. on. the Morning of the aforeſaid 


Day, Admiral Mathews made the Signal 


to engage the Enemy: That he, and Rear- 


Admiral Rowley, bore down, and engaged the 
Combined F leets, with ſeveral of his Majeſty's 


Ships: That, at the Time of making that Sig- 


nal, Captain Burriſbd, Commander of his Ma- 


jeſty's Ship. the Dor ſerſbire, was ſtationed the 


Second Ship aſtern of the Admiral; Captain 
Ambroſe, — of his Majeſty's Ship the 
Rupert, the Fourth Ship aſtern of the Admiral; 
Captain Milliams, Commander of his Majeſty's 
Ship the Royal Oak, the Fifth Ship aſtern of 
the Admiral; That the ſaid Captains were in 
Hearing and Sight of the ſaid Signal. 
That the ſaid Ships, Der ſelſbire, Rupert, and 
Royal Oat, bore down towards the Enemy du- 
ring the Engagement; but, as he apprehends, 
not within point- blank Shot, during. any Part of 
the Engagement; nor into a Line with the Ad- 
miral, as he knows; but kept to Windward of 
the 3 till the Namur wore; which was to- 
wards the Evening: That, during the Engage- 


ment, there was Wind ſufficient for them to have 


bore down, and engaged in their Station, as near 
as the Admiral or Marlborough did. 
That he ſaw the Dor ſelſbirè fire a great Num- 
ber of Shot, but believes ſne was not within 
random Shot ; but did not obſerve. any Shot 
from the Rupert, or Royal Oax. 


That his Majeſty's. Ships: Namur and Marl. 


berough were engaged, and hard preſſed by the 


Enemy; and the Marlborough was diſabled, 
having loſt her Main and, Men Maſts; and was 
in ſome Danger of being deſtroyed by the Ene- 


my, had not the Namur gone to her Aſſiſtance; 


and Captains Burriſh, Ambroſe, and Williams, 
- were in Sight of the Diſtreſs of the Marlborough; 
and were capable of yielding Aſſiſtance to the 
Marlborough, had they. bore down; but aber 
did noc. 

That, 3 the Engagement, a Sigpal: was 
made for the Anne Galley Fireſhip to bear down 
upon the Enemy: Soon after which a Boat was 
ſent to her, with a Lieutenant; and, thereupon, 


ſhe bore down; but was not covered or con- 


ducted by any Ship : That the Dor ſetſhire was 
in Sight and View of the Fireſhip, and was ca- 
pable of covering her ; and that Captain Mackey 
paſſed cloſe ahead of the Dorſetſhire , and that 
the was ſunk or deſtroyed without Effect. 
Anthony Finno. 
_ Swan this 2d Sept. 745. 
ore me, 


(ba. Fearne, Ju. Ad. 
And he declared the ſame to be true. 


2 You fay the. Derſet/ti ire brought to, 
not within random Shot? 


A. She was not within random Shot—]I law 


ſeveral Shot fall ſhort. 
9, Where was you quartered ? 
A. Upon the Middle Gun-deck. 


9. How long did the Dor/et/Lire lie in the 
- Poſition in which ſhe firſt brought to? 


A. I don't know. . 
Q, When did ſhe bear away 8 2 
A. She did not bear ay al the Admiral 


3 E. 


9. Ar her Time did you fp the Dorſet- 
ſhire + 


A. I faw her out of the Larboard' Entering- ; 


port, about an Hour and an Half after begin- 
ning to engage, 


9. How far was the Dorſtfire from the 


Enemy, at the Time ſhe firſt brought to, 
when you ſay ſhe was out of random Shot? 
A. About a Mile and an Half. 


Did you ſee the ol ect! lie to when 
the Namur wore ? 


A. She bore after us when we wore. ' 
©. How often did you ſee the Dorſetſtire be- 


tween the Time of Bringing to, and the Time 
of Wearing 3 


A. Twice. 


9. What Diſtance was ſhe then from the 
Enemy 'o 


A. Between Two and Three Miles. 
9. What was your Ship doing when ge 


| ſaw her? 


A. She was then ſhot ahead. 


Did you ever ſee the Derſetfiire fire 
Shot between the 1222 8 and e at 
the Fnenry ©. 


A. No. 


2. After the Admira in thi Namur, and - 


Captaiti' Cornwall | in the Marlborough, ſpoke to 
each other, Did the Dar ſethhire ey away im- 


mediately upon your Bearing away? 
A She bore away quickly afterwards. 


9; Did ſhe go as near the Enemy as the Na- | 


mur and Marlborough did ? 
A. No. '** 


Y Where did you ſee the Dorſutire $i 
A, Upon the Marlborough 8 Weather-Quar- 
ter. 

9. Did the F ireſnip bear down ahead or a- 
ſtern of the Nor /et/hire 2 

A. Ahead of the Dorſetſhire. 

Q: Where was you then? 

A. On the Main-gratings—and 1 ſaw the 
Fireſhip go ahead of the Dorſefftire through the 
Ward-room Windows. 

2; Did you obſerve the Dorfi ire W 
away when the Namur did ? 

A. She bore away ſhortly after. 


9. Did ſhe come into a Line with the Na- 


mur? 


A. I can't ſay. 
9, Did you ever ſee the Dorſetſi ire fo far 
ahead, and upon the Marlborough's Weather- 


Bow, as to fire a Shot between you and the 
Enemy ? 


A. I can't ſay. 


9. Do you know the Derſetſhire 8 Poſuion 
when the Boat was ſent to her from the Namur? 


A. She was then upon the Namur's Quarter. 
T hen be witharew. 


Lieutenant | 


"Faint Robert Witfn; of the Royal 
Oak, called in N and ſworn. N 


Nt 7 4 Me. 


His ARdavit read, 2s follows ; vi. 


 Liettibint Robert Wilton, late of the Royal 
Oak, maketh Oath; "Po 


12 AT he was Lieutenant on Board bis Ma- 


s Ship the Royal! Oak, during the 

Month of February, 1743 3 which Ship was 
ſtationed, on the 11th of the ſaid Month of Fe- 
Pruary, in the Line of Battle, in his Majeſty's 
Fleet in the Mediterranean,” under. * Com- 
mand of Admiral Mathews... _ 5 
That, about One o' Clock of that Be ihe 


% 


Namur and Marlborough bore down and en- 


gaged the Real, the Sponiſs e s Ship, 
and his Second altern. 1 

That Captain Burriſp in the Der elle, Cap- 
tain Sabre! in the Rupert, and Captain Wil- 
liams in the Royal Oak, were in Sight of the 
Signal to engage, and of the Engagement. 

The Royal Oak was in a Line with the Ad- 
miral; but was not in a Line with the Marlbo- 
rough, though ſhe was then engaged: And 
this Deponent then ſaw the ag upon the 
Weather - Bow of the Royal Oak. 
That the Royal Oak. fired upon the, Enemy 
about Two; but believes ſhe was not within 
Point-blank Shot; and that the Rupert was 


ſomething further from the Enemy, and nei- 


ther of them in a Line with the Marlborough. 


That this Deponent heard Captain V Mam 


hail the Rupert; and aſked them, Why he 
did not bear down: And the Royal Oak was to 
Leeward of the Rupert, and to Windward of 


the Marlborough, during the ſaid Engagement. 


That this Deponent ſaw the Rupert fire a 
oreat many Guns at the Enemy. _ 

That, about Half an Hour paſt Three,” the 
Marlborough's Maſts were ſhot away ; and that 
the Dorſetſhire, Eſſex, and Rupert, and Royal 


Oak, might have gone to her Aſſiſtance ; but 


neither of them did. 
Rob. Wiles. 
Sworn before me, this 12th 


Day of Sept. 1745: 
Cha. Fearne, Ju. Ad. 


And he declared hs ſame to be true, 


9. How did the Dorſetſpire behave during 


the Action Rs 
A, I can't tell—I did not 1 the 
Dorſetſtire might have gone down. 


9. How do you know ſhe might! have gone 


down ? 
A. Becauſe. ſhe was to W 
2, Were you engaged? 


A. Yes; we were engaged with the Enemy 
a good while, 


©. Where was you quartered ? f 
A. Upon the Upper-deck. 


$7: Did you fee the Marlborough ? ? 
908 


r of 


vou ſee the Bb aſtern 10 bebe 


Dor A ſhire 2 * 3 12. LF N 15 


A. 104 not ſee bet FO 2 ag. . 

. Had you not a Lins. of Battle given you? 

A. No: - We came into the Line only Half 
an Hour before the Engagement began. 

Q: Do you remember. to have ſeen any Ship 
upon the Marlborough's Weather-Quarter ?. 

A. I don't remember ſeeing any, 

e vou ſee the Fireſhip? | NG 

A. l as ſhe blew up. - 

A What was en of her being te 
eds . 

A. I don't worn: F 

Did any Ships fire at hey? 6.146. 

A. Tes: [ believe the Ship aſter of the Real. 

..2; How wy pany "On. WE n 


. comingup? | TE $ ; | hb! Wu 2 


A. Five. = 

SZ Did any of thein Lies at rok Firehip 1 * 

A. Les: I think ſome of them did. 1] 

A. Did you 2s wy op” oe away to aſſt 
the Fireſnip?ꝰ rr 1 Es 

eo” is No. 4 . | 

2... Could thoſe Ships l ater of as 
Marlborough, the Dorſetſhire, Eſſex, Rupert, 
and Royal Oak, have engaged e Fi ive © Sail 
of Spaniſh Ships coming up te, 

4 Ves; * might, as Want were to o Wind- 
ward. 

Q; Did you not ſee dy of dr Ships Bear 
dow, ju 2 _ the F weft $ HOVE up'? N 


— Did you ſte gef che Three Ships ahead 
os you bear down to aſſiſt the Marlborough? 

A. No: I don't remember that I ſaw any: 
2 wee have bore down, and 1 not ſee 
them. 

9. Did the Dorſuſtire bear Did 
you ſee any of thoſe Ships, at any time, bear 
down to aſſiſt the Marlborough? 

A. I did not: If the Dorſetſhire had "IR 
down, I muſt have ſeen her at ſome time or other. 

_ Did you ſee the Fireſhip bear down ? 

A. No; I was then buſy upon Deck. 
When the Fireſhip blew up, Did you 
obſerve any Sup u near en to have ſuccoured - 


herr; 


A. No; 1 did not. 
When ſhe blew «Ay what Poſition. 


was the Admiral? 


A. I can't tell; I did not ee Siem, 
Q; Was you to Windward, or to „n an 
of the Ships ahead of you? 
A. Rather to Leeward. 
9. Did you engage any of the Five Spaniſh 


Ships aſtern? 


A. Yes. 
Was you within point · blank Shot of os 
Five Sail of Spaniſh Ships coming up? ? 

A. I think not. | 

9. Do you think the Ships RES: © of you 
could be within point-blank Shot of them! 8 

A. No. 


9, Did 


| Captain & A u RUAN ren 1 
0 pus v0 obſerve the par Kea engage, were capable of yielding Affiſtance to the-Merl- 
or not? of mon borough ; but they, hor either of them, did. 


UM I-did not obſerve it 10 « p 85 
780 l of the Three Ships. 


A. Ms hers. Ds ha of 
us the Rupert and Eſſex.—l don't remember 
to have ſeen the Dor ſetſbire. 

Were there or Fi ive, Spaniſh Ships 


| were Five coming up! aſtern of the 
Hercules. 
| "When you obſerved the Marlborough's 
Maſts gone, Where were the Three * be- 
tween Jou r 

A. I ſaw only the Two next to us; I did 
not ſee the Third: The Rupert near in a Eine 
with us; the Eſſex hauled off. iht Fe 

* When the Mar Borongb's Maſts: were 
ne, How did ſhe bear with e to W 
hip? 
a A gra Diſtance ahead—upon 01 ook r Lee- 

W. an | 
4 ed by the Priſoner, Ar 6401 


(A Nee 5 Five Spaniſh Ships coming up, 5 


ine with the Real, or to Leeward of her? 


A. Rather to Leeward, —They kept e 


doſe together. 

2: When the Fireſhip blew ak þ——Dig- they 
keep their Wind, or bear away after the Real ? 
_ I don't remember.” 17 
. IP ITE Then be withdrew. | 


OY ref ON 
Lieutenant 9 latea Maſter Q 
Mate on board — e a e 
in, and ſworn. 


_ His, Affidavit read ; 5 biz. | bY bs „ 


James Paterſon, Maſter: s Matt 7.5 the | Royal 
| Oak, maketh Oath, TIEN gd 


THAT he was Maſter's Mate on hand his 

Majeſty's Ship the Royal Oak, in the Me- 
diterranean, in the Month of February, 1743; 
in the Fleet commanded by Thomas Mathews, 
_ Efq; of which Richard Leftock, Eſq; was Vice- 


Admiral, and William Rowley, Eſq; Rear-Ad- 


miral, under the Command of the ſaid Admi- 
ral Mathews. © © 
That the Dorſuſbire, Ribpert, and Royal Oak, 


bore down with the Admiral a little Way, but 


not to their Station, and equal with the Marl- 
borough and Namur; but the Royal Oak bore 
away a conſiderable. Way to Leeward of the 


Rupert and Eſſex, which were the Ships imme- 


diately ahead of her ; and alſo to Leeward of the 
Dunkirk, which was the Ship next aſtern of her; 
and that there was Wind ſufficient for them to 
have gone down, and engaged nearer, if they 
had thought proper. 

That the Marlborougb was hard reviſed, and 
diſabled, having loſt her Main and Mizen Maſt, 
and was in Danger of being deſtroyed by the 
Enemy; and the Namur was engaged in Fight: 
That the Dorſetſpire, Rupert, and 1 Qak, 


vered her; and that they were not ſo engaged, 


That, between Four and Five o'Clack in the 


Afternoon, the. Aung Galley Fireſhip bore down 


towards the Real; and ſhe was not covered or 
conducted by any 7 bis Majeſty's Ships ;. and 


that the Dorſuſbire, Eſſex, Rupert, Rozal 
Oak, might have gone down Sith 1 So 


but that they might have ſo done, but did not. 


ames Pater ſon. 
Sworn before me, this tn 7 You * 


Day of September, 1745. 


Cha. Fearne, Ju. Ad. b 


And he declared the kane to bet me. 


- * * 


2 Where was you quartered i 
Upon the Forecaſtle. 


VP What do you know of the Dorſetſtire 9 
I can't remember any thing of her. 
Q: When the Dorlufbire — 15 to. Was 


ſhe within point blank Shot of the Enemy? 


A. I can't ſay. 
Did you ſee the Dor ſenſtire lend ay Af- 
ſtance to the Marlborough ? 8 
A. No: I did not. 
9, Was the Dorſetſbire as near the Enemy 
as the Marlborough? 
A. No—to be ſure. | 


Did you ſee the Dor 9 ing that 
b re ks W y IS mA 


A. Yes:—1 ſaw her. 
72 2 5 you ſee her engage! ? 
7 "Oe 


4 Did you Fly the Fireſhip = up ? 
Yes. 


Q. How far w was the to Windward of the 
Enemy? 


A. Not a Cable's Length. oe 

Q. Did you ſee the Dorſethiire then? . 

A. I can't ſay —1 did not ſee Wy Ship near 
the Fireſhip at that time. | 

2, How many Spaniſh Ships Were there 
alten of the Hercules? 

A. Five. 


9, Did you ſee any Ships bear down to en- 


828 them? 
A. The Royal Oak did. 
9, Was you then to Windward or a 
ward of the Dorſuſbire ? 
A. To Leeward. | 
2, Was you then within Point-blank of the 
Enemy? 
A. Yes, I "He" OREN we were. — 
When you bore down, and was neareſt 


the Enemy, Was the Dor/etſhire then to Wind- 
ward? 


_ A. I believe ſhe was. 
> V-At what Diſtance from you ? 


A. I can't ſay. 
9. Did you obſerve the Marlborough, when 
ber Maſts were gone ? 
A. Iobſerved her afterwards. 
Ds 3 dr 
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Go: : * Bhs" 09% d wie f 
Ship) hd een? 


the J þ, or Rea, to che var 
Jud n Ann 
2 About yoo Miles and an Half from the 
Marlborough 
, Did you never fee the. Fun engage 
the tnemy ? | 4 
"© Not u 1 iemaibe My OG 


Did Le” Drs bx doe a5 near to 


* 4 . 4 


and ater of the M 1 153 a proper 
to engage the Enem Ys as the Marlborough did E 


"Now! 
the Pee 


Aleed by 


9. When 40 he 9 oyal Oak bear w EIS 
t 


ge the Five Sail of the Enemy altern? 
A. I don't remember. 


2, Was it at the rſt ot the lat of the En- 


ement ? 


A. At beider was ſome time after the 


Faing began. 
4 Did the Dorjefire bear down when e 


=_ No; I think not. ? x 
9, The the Royal Oak bore Yown bow en- 
gage, How were the other Ships tant were 
nenen s Herr 105 

A. The Rupert, Eſſex, and Do 7 . were 
upon her Rupert, Le, and © Dunkirk a 
great Way aſtern upon her Weather-Quarter ; 
and none of them coming down to the Royal 
Oatk's Aſſiſtance, ſhe hauled her Wind again. 


9, Did the Royal Oak DEAT down be ore or 


after the Fireſhip blew up? 
A. IL think it was before. 
9. What Diſtance was yOu. from "RR Shes 


fetſti ire, when you obſeryed the Dor fetſpire' not | 
to bear down. 


A. I don't 1 8 ſhe did not 
bear down when the Roya!' Oak did? _© 
Did you haul up, beckuſe the _ ahead 
of you did not bear own? + 
A. Le.. | 
9, What Diſtance was you N hi liead- 
moſt Ship of the Three, that were Wee of 
you, and aſtern of the Marl borbugb N 2 
A. About a Mile and * Half, or Two 
Mites 


9, Did you fre the Durſoſire, when the 
Fireſhip blew up? 
A. 1 can't remember that I did. When I 


near her to 2 


p the Norf 
the Month of February, 1 


you, 
Line 


ane 


2 What Ship of — kr tothe 
F yt" 1% 5 LI Fulle 2 56 2 
A, I don't know her Name. tr wad | 
One beſides the . 5 
E Did 50 fee ne Sg that on? 
off 1 can t ay I SIT red 8c 
N Wa men be withdrew. *- 


pai Cork: 155 n of "the 
* Norfolk, ele -i In, and Rene; 1 


His $ Aﬀfdavit read, 85 ugs; wis 


That, about Eleven clk of om: ms of 
ſaid February, Admiral Mathews made the Sig- 
nal to engage; and, about Half an _ paſt 
Twelve, began to fire upon the Rl. 
That, he believes, all the Captains v were in 
Sight of the Signal to auge and of the En- 
gagement. of N Nn MT N axes TR „ 
That, ſome time after the, Norfolk. left off 


Firing, this Deponent ſaw the Princeſſa paſs by to 
Leewardof the Norfolk, on the other Na and 


afterwards; to the beſt of his Remembrance, ſhe 


lad her Head the ſame Way with the Fleet, and 
unbent her Main-topſail, Which was ſplit from the 
Foget to the Yard, and bent another; 
ſne then being a little off the 8 Weather- 


14 4273 Hei. 1 


| er. n 
her he faw the Fifeſhipbear 2 upon the 


Real; and that ſhe went near the Dorſolſbire; 


Sg: that ſhe was not covered, as he-ſaw, by any 
Shi 


But the Dor ſetſhire, Eſſex, or Rupert, 
it have Covered her, 5 7385 — but 
ths ig not, as he knows Fireſhip 
blew #4 without _ Effe NH 


3717 1 
F 5 REP 4 ; * 


Ph f Sepr 96 Auen s vil 
Cha,” Rayne,” Ne 


And he declared We! Ade to be TY 


Where was you quartered ? " th 
Upon the Middle-Gun-deck. 
Did you ſec the Dorſetſbire TRY to? 
No. 

Relate what you know, of the Dorjeihire. 
I faw the Dor/etſbire engaged: The 
Four Ships aſtern of the Marlborough made an 
Angle, and the Second of thoſe Ships ſeemed to 


7 ; 


| be moſt toWindward;—andI faw the Royal Oak 


n dende Dorf hi 1 tn k? 
Was: within oint- n 
N 
Q. Aſter what Time? 


A. About Half an Hour paſt Two o'Clock. 


| I never flow her, till after the Norfolk left off 
engaging... 
Di Bon bebe Frei blow up? 


A. Yes. 
9. Did 


Gee GA 0-264 Boks is H. 


A a "oy", as 


Aon neden 


, 
2 
* 


Abe ber Gen ee 
little after. 


Wie pen right end of the Adinital#- 
a be was a little to Wind ward. 


ty 
IE her out of- the Stern Widows, 4. 


„ ' 


Juag 
you ſeethe Mot at the Time 
FM bent aa? 

. Le ber Malt go = e 
M3 Was the >a the ever within cheReach 


A. I can't tell. 
Was The ever within one bil Shot of 
the Enemy? e 

l ede the us, when 1 faw her about 
7 8 before the Fireſhip blew up. 

ou ſee the Dorſetſhire, when the 
kee; 1215 Maſts went away 
2 1 Tes, a little to Wind ward of the Marl- 

borough. 


J 
. 


© ©: Did ſhe then bear down to the lune 


rough's Aſſiſtance? 
AH. I ban't ſay. L 
2 Bide down ue Ahnen of th 


A. 1 At thy - 

2; Were the Three oe Ships 4 of is Mart- 
 borongh as cloſely engaged with the Enemy, as 
the Marlborough, Namur, and Norfolk, were ? 

A. L can't fay : —The Royal Oak ſeemed en- 
| ae, with the Second Ship of the Enemy, tc 
Leeward ef the other Ships 

9, In what Tonne was sche Dorſuſpire atthat 
Time: 2 3 ö 9 

A. I thought her to be chen doiogher Dur. 
A ſaxy her from our Weather- Quarter. 
2: Did you obſerve the Spaniſb Admiral 8 
Second to be diſabled by. op Ship N 
A. T _ not know. 
Aſted by the Prijſonery 


 2.D Do you remember 1 | 


to Leeward ? 

A. Ia her bear away.” 

Q: Do you remember any Skip engaging * 
Real, about that Time? 
A. I faw'the Marlborough ceaſe Firing, ſome 
time, and the Real alſo :—Then the Marlborough 
renewed her: Fae, and ſoon after the Real hore 


away. / 
9. Did you ſee the Deter a the Tix 
the Fireſhip blew up? * 117 
A. I don't remember Sich Wo 
Then he wothdrew. 
| Fans Moore, Maſter of the Wege, 


called in, and ſworn. 07 bh7 
His Depoſition was read, as follows ; . 


. 2.7 * .. 


amn! Line with the | 


ö ) from the Durſt: 


Command of 
tioned the next Ship aſtern at the Mariboroug b. 


the ſaid Engagement. 


James Modie, 2 . of bis Maj 


Norfolk, at th the ated 
- between Bis Ker 
Fleet of Francs © 

4 5 wee : 7M 


hy: Fl ö 
That, Woot 4 the Admiral, 85 


Marlborough, bore dawn upon, aty! 2M 
» £ 
Spaniſh Admiral, and his "Ewa Se = vw 4 


That, about Three o'Clock, the Marlborough 
was Arſabled, having her _ and Mien Mats 
away. 10 en % i o ©; 

* That ſome time in the Abgas, the Arne 
Galley Fireſhip bore down; towards the Sponife: 
Admirals Sip but there did not any Ship bear 
down with and cover her; and ſht as deſtroyed, 
without doing any Execution upon the Enemy. 

That his eas, s Ship Dor ſelſbire, under the 
Captain George Burpiſb. was fta- 


That the ſaid Canis e did not bear 
down with, and engage the Enemy in his Station, 


as the Namur, Norfolk, and Mariboraugh did; 
but kept with the ſaid Ship Dor//aifn wo: Wind · 
ward of his Station, during the greateſt Part of 

That he did not 80 to-the Adiſtanre Gabe 
Marlborough, when ſhe was ſo diſtreſſed: nor 
— he bear down with, and cover and- Alia the 

1rem 04 ; A fl * 

That the Wind Was | fair for him to 57 AM | 
into, and engaged in his Station, to have gone to 
the Aſſiſtance of the Marlborough, _—— 
covered the F reſhip,;-. 

That C Ambroſe, in his Majeſty's Ship 
Rupert, did not bear down to the Aſſiſfance of 
the Marlhorougb, though he was in Sight gf her 
Diſtreſs, and to Wind ward of his Statipn, and 
not engaged with any Ship; and though: the 
Eſſer and Dorſeiſbins, which were ahead of him, 
were not in their Stations in the Line, but kept 


to Windward ; nor did he bear domn with, ang 
cover the Ane Galley Firtſhip, When ſhe bore 


away towards the Enemy, though ſhe. Was in 
Sight of her when he bore down, and the Wind 
fair for him, and his Ship not engaged vith the 
Enemy. 1 

That Captain Edmund William sin the fe Ry 
did not go to the Aſſiſtance of the Mari boroięb, 

with his Majeſty's Ship under his Command nor 
did he engage the Enemy in his Station; but kept 


231 


to Windward of his Station from the Enemy, 


_ the greateſt: Pars of the ſaid Engagement. 


| i 2003, 
Som 4 2d of ber. 
2745 before me,” 5 
And he deglrgd the Lev to be me. 
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WEEN ACK © det | 8 2 in mio ; 
” 2 * 
4 e hich Time I could notumake 

, after we had left offeagaging, 
Oi je as 


then within point- Hane Shot of the Enemy, 
ntar a Mile diſtant from then. ane Sh $6 W 
Wa you ar Deck the whole Time? 
. N crit M nt 1 A l 
, When the Dorſefoire bore away the Se-: 
_— tune,” wd it before or after he the Admiral 
wore? I x Hot {Fo 2917 weck 7 
VAAN dankt .I did not ſee any Ship ther 
down to aſſiſt the Mariborough, or cover the 


: Fireſhip But after the Admiral wore, they 


in a Line with him; and fire in paſſing.” 
2. Were the Admiral and Marlborough en- 


gaged GER LN r e en- E 
Sin 


6735 WA 4. 34 
A. Yes.” LAS: d 0 We 

EAN as a —— por hy bandes en 

8 after the ane had done. engaging? 

Ac No. 1 55 n 

2, From what Part of the Ship did: 2 fee 


MPI WC) 


| the 50 pr. ehre? KA 2 Gd ii 3 
2 e --deck, FRY) the 


Lieutenant 8 ks my own Cabin Windows: : 
Did you obſerve * wy Phe th when 
un Maſts were gone? 0 
Mes 13) 0 4, 
2, What was the Poſition of the Dori 


{4 * 1 18 abs FEA bs. 


then? He | IM Tis] 2 


A. She was por: the Nor 28 Weather: 
Quarter und to Windward-of the e 
upon her Larboard-Quarter. dr 2615 
Ns Did you ſee the F reſhip blow ap 5 

| 72 >. fl 03 ö A 
72 2 Where was the Donſuſfire had: \ 902 
. ::AfAbout-a'Mile from her. 

Dich any Ship bear down with dg 

_ A.i-Noz—there was no Ship near the Fireſhip. 

= Did the Namur bear N to the Aue 
of: the Mariborougb ?:? 

A. She had then ſhot ahead, and Was upon the 
Ar ore g g Weather-Bow. - 


x N 1 N 2 51 
„ r ky 


1 


1 . 14 


s ax We the whe! uffcien to 2 the 


1500 Did you ſee the TTY or any aber 
| Ship, bes down to aſſiſt at are a or 


oven Orolkis Pw 0 T | 
A. No; tho' they — en der dbun 


into the Line, or to the Aſſitance 0" ROE 


Ships, as eaſy as we bore down. 
9. What forced the Real to bear away 
A. J believe, the Mariborough's Fire. 
9. Was there any thing to hinder the Dor- 
ſetſhire's bearing down to the Marlborough's 
Aſſiſtance ? 


A. As to the Dorſeiſhirs, in general; what! 


2 have to 9 18, WE a9 not bear down to o give 


* 
8 


» 


did.—There was Wind nou 


Ships aſtern to be firing at agreat 
Diſtance and, I Sunk. the-Dorſerſbire was not 


ag; A isn 10 
E have bore 


e . | * 5 


l Y 8 8 * 
bs 36300 N en WE 


. I 05 t par 4 the. ups obit 
Sight.— She fell off. if ds WY 
. Penaten, Ships force her u . 
A. I cannot ſay; if any, it was the Mari. 
borough, $7 mt u W] 45/16 110 wo 77 * | 


Did you obſerve . Topfall Feds 13 


come down ? r 

A. No, I can't ſay p42 ek 3 
it in our Power to deſtroy their whole Fleet 
that Day, if we had+behaved- "wells ie em 
ſorry, we did not. ng WE 
©, Did the Dorkflore re come 0 near t 
nemy as you did? | ar i 1 -v 
A. No, not by a Mile. — When the Fire- 
| thip blew up, ſhe was, at leaſt, a Mile from X 
her; and ſhe was the neareſt of Wyre J 
Fireſhip, blew up about twice hey Length * | 
the: Real. n \ 2 C1] | 

9. How near: was you. m—— . . 

A. Very near; the Shot went chioogh a and 
through: * 
J 2. * the Nurpaiſnin 8 Shot reach the 

nemy 

A. No, I think not, to +, — 3 only 


| Duck and Drake Shorter frer- the Admir 


wore, the Dorſet ſhire engaged, and ſo did e- 
veral other Ships, and made a tertible Fire. 5 
Alaked ly the Priſoner, | 
* When Wee io engage, in what 
Line was it? fins 
A. We went down in a Lig of Battle, 
abreaſt. 10 e192 4 
** How did Yor wear down is the Morn- 


t a aa * 


A. We laſked. away * Two or Three 
Points from the Wind; and then the Admiral, 
finding he couid not reach the French, bore 
away before it, down upon the Spaniards. —— 

. What Time did the Norfolt engage? 
Was it before the Namur and Marlborough ? 
A. As ſoon as the Namur began to engage, 


the Captain ſaid, Put the Helm aſtarboard; and 
begin ; and ſo began to engage accordingly. 


9. In what Poſition was the 1 then; 
and what Diſtance from the Real Ren 

A. I don't knop. 
2,” Did you obſerve how the Doria 
Was, when you bore down to engage? 
A. She was not then in a Line: wich us: 
There were only Three that were quite in a 
Line at the Beginning of the Engagement; 
but the Princeſſa began in a little time after. 

9, What e was you from the Doꝝſet- 
Hire at that time ? 
A. The Dorſet ſhire was above a Mile aſtern, 
and to Windward. 

R; Do you mean after Engaging, or bor! 

uſt 


th ene b : There was no- 
boch in the Line but the Norfolk, Namur, and 
6 Nr It was a very crooked Line. 
Did you, obſerve, by any Alteration made 


in dhe iſpoſtion- of the Ships, berween- the 


being made to engage, and your begin- 


. that it muſt * che „ 


Ships to Windward? 
A. No: They might have engaged as bon 


| as we. i 
iN: When the Captain bid you put the Helm 


a-ſtarboard, did you ſee the Dorſenſtirt then? 
A. No: Not then. 


Had the Danſohire. th fame Sail on * 
you I 


A. Tart Tay what Sail any Ship had. 


Did you ever ſee * boſe engage 
the Real? e 7; 


A. 1 905 t — 1 aw only the Ne- 


wu and Marlborough engage her. 
Where was che Namur after vou had 
one Engaging ? 
A. Upon the Weather-Baw: of 1 Maribo 
rough 3. and . alſo on the Real's Weather- 
OW 0 
> Wham: was the Nane, with regard to 
the Vor folt!??? 
A. Aſtern of us, pre the a; 
9. Were our Four ere Ships 3 in a 
Line: 
. No The Dorſelſbire w was to Wind ward 
of the Marlborough; the Three Ships aſtern of 


the Dorſetſhire to Windward of her; and ſeemed 1 


0 make a Pair of Stairs. 


. Which of dug was neareſt the Enemy? ? 
A. You \ was. 


Duncan Grant, Maſter = the P omer- 
Wha called in, and ſworn. 


His Affidavit read, as follows; 


Duncan Grant, MES of 1 the Somerſet, maketh 
Oath; 


T HAT he was ; Maſter of his Majeſty's Ship 
the Somerſet, in the Mediterranean, in the 
Month of February, 1743, in the Fleet com- 
manded y Tbomas Mathews, Eſq; of which 
Richard . * Eſqʒ was Vice-Admiral, and 
William Rowley, Eq; Rear-Admiral, under the 
Command of the ſaid Admiral Mathews. _ 


1 


2 in the Morning of the 11th February, | 


, he the ſaid Admiral Mathews made a 
Sol for the Fleet to form in Line of Battle : 
That Captain Burriſþ commanded the Dor/et- 
ſhire, Captain Ambroſe the Rupert, Captain 
Williams the , Royal Oak, Captain Pett the 
Princeſſa, and Captain Sclater the Somerſet; 
and were all ſtationed in the Centre Diviſion. 
-. That all the above Ships, except the Royal 
Oak, who came into the Fleet a ſmall time 
before the Engagement hereafter mentioned, 
were in Sight and View of the ſaid Signal; and 


that the Admiral, with the Centre Diviſion, 


| the Bxbnds Folk ts il. 


her up, and engaged her. 


* 
* 
61 


about Ten o' Clock, were about Four or Five 
Miles from the Combined Fleet: That; ahout, 
Half an Hour paſt Ten o' Clock, Signal was 
made to engage; and all the Captains were in 
View of ſuch Signal: And, "about One o Clock, 
the Admiral bore down to the Enemy. 


That the Mſarlborvugꝑbh was hard preſſed, and 
— 8 loſt her Main and Mizen Maſt; 
was in Danger of being deſtroyed b the 
Enemy: That the Dor ſet 73 NAG? and 
Royal. Oak, were capable of yielding Affifiance 
to the Marlborough; * u y, nor _— of 
them, did. $124 
That, between Your had: Vivw SClock i in 
the Afternoon, the Arne Galley Fireſhip bore 
down towards the Real; and ſhe was not co- 
vered or conducted by any of his Majeſty's 
Ships; and that the Dorſetſhire, Eſſex, Rupert, 
and Royal Oak, might have gone down with 
her, and covered her; and that they were hot 
ſo engaged, but that they * have fo done, 
but did not. 
That the Somerſet bore down with the Ad- 5 
miral and Marlborough, and engaged in a Line 
with the Namur and Marlborough + That ſhe 
continued engaged with the Third Ship ahead 
the Real, about an Hour and Half, when ſhe 


| bore away, and the Somerſer edged a little Way 
after her; after which the Poder came up, and 


engaged the Somer ſet upwards of Half an Hour | 
wich Muſquet-ſhot. by 


That the ' Somer/et- ſhooting W por” Abe 
Poder falling aſtern, by reaſon (as he appre- 


hends) of the Somerſet” s having ſhot away the 


Head of her Fore-top Maſt, the . ck took 


That, after Three o'Clock, the gamer fe 
hauled: her Wind, and made the beſt of her 
Way to Admiral Mathews: ; and, about' that 
Time, he ſaw the Marlborough's Maſts gone. 

That the Princeſſa bore down equally. with 
the Admiral, Marlborough, Norfolk, and Somer- 


ſet; and engaged the Poder, when the Admiral 


began. to I 

Duncan Grant. 

Sworn before me, this | hy de. 
24th September, 1745. 

Cha. Fearne, Ju. Ad. 


And he declared the ſame to bet true. 
2, Relate what you know of the Dorſet 


ſoire's Behaviour, during the Engagement. 


A. After we had done engaging, about Three 
or Four o'Clock, I ſaw the Fireſhip bear down, 
and ſaw her blow up, and no Ship was then 
near her; tho', during the Engagement, there 
was Wind enough for any Ship near, to have 

one down, and covered her. 

9. Did you ſce the Dorſetſbire? | 

A. 1 can't ſay I did: I faw four Ships 
= of the Marlborough, but I did not know 
which was the ee | 

A Did none of thoſe Four bear down? 

A, No. 


0: Asked 


the Mediterranean, made mm 
men Mathews. 9 Dire op in 


—. 4 


kl — ern 
img ge nee corer he IS] 
Neſter the — | 

| teat ay W l engage f 1 * 


oil : * * ag £C 
J : 3 


© Not ail after ſhekindloſt her ) 


10 1914 Ht 0 Cuumt dſted, Tb dE. 2212 io: 


Did you fee any Ships to Windward that 
down to her Aſſiſtance _ - 

: m7 There were Four Ships aſtern of her, and 
to Windward, eee dum to 0 
ber Anne, n Weben bee 29 b 
* 3? WL wi A IL e en e 


FLY? 


T2 


347 35 * 


FAT un Maſtcr of the fid Skip on 


Vice- Admiral Zefvik's:Diviſion of — 4 


That, about Teo loc, the Addeirabinade 
the Signal tor 8 to Ln 


That, — Twelve o'Clock, he trims: the 
Signal to engage. nl Dann has yaw + 


# © H$vi# 


That, about One oC * Admital Mathews 


began to engage . as did the Meribo- 
rough; off Plants een V 


That the. Four Shipean che Rear af the Admi- 
ralꝰs Diviſion did — at the Enemy; but believes 
none af them were in their Station in the Line of 


Battle; while the Fleet had the Larboard-Tack on 
board; and believes the Eſſex, Rupert, and Royal 
Oat; were not within point - blank Shot, while 
their Heads lay to the Southwaro. 
That he believes the Dorfetbire was makin 
point-blank Shot of the Enemy ſome time after 


the Marlborough's Maſts were ſhot away; but 
believes ſhe was not within point blank Shot at 
any other time before. 

That the Dorfophive; Eſſex, Rupert, and 
Royal Oak, might have bore down, and aſſiſted 
the Marlborough, for any thing that appeared to 


this bay to the contrary, the ſaid Ships be- 


ing all the time to Windward of their Stations, 


when their Heads were to the Southward. 


That the Marlborough was a conſiderable time 
engaged with the Enemy ; and 'was diſabled, 
having her Main and Mizen Maſts ſhot away; 
and that the Dorſetſhire, Eſſex, Rupert, and 


Royal Oak, might have down to her AE 
ran pero dry fg 


= 
+2. 
23 4% 


*# A 1. + Ad Wen D 
2 
* 


5 — 


# 


FF = 0 43 
a Barb y 


* the faid'Eleventh of February, 1743. Which 
Ship was ſtationed the Second Ship abend in 


ar 4 Kt * | 


—"Fhavthe-Rea!, Fat POR Ades 8 
| wavdifabled- in the" Engagements and he b 
Hree — hn 
; Galle Fireſhip bore down to burn het; and that 
there did not any Ship go down with: and cover 
herp à the can remenier; but Dorer. 
ſhine, Bſon, Ruperu, and Royal Gab dr any of 
them, might have done it: That the Vary 
blew up u linde ſhorv of the Rea), and before the 
did any Execution. | 
NH 90 ae hid Tur 1 O 


Snonithinad Sapient pts, 2-4 VIE 


. I * ; 
before me, 1 5 # 9 0 F „ 


Cha. Fearne,- Ju. Ad. Q dad N * 8&3 | 6. 


” 


And he 1 2 1 2 fi to 1 91 4 * 


Wh . a f he 3 — 
et 1 W en n DA 
A. About Three Engagement ab. — 
9, Was the 0 within' Gun-hot of 
the R,... nn!) 2G, nam JR 
_ Afir ſhe bore down, ſhe Was- A little 
after Three o Clock, but before the Viteſhip 
ble up, I then ſaw the Dor ſſbire about 4 
Point under the — s Bow, our _ 
chen lying to the Soẽů en 
2 What Ship was ſhe then engaged with?” 
„A. J can't ſay „ 0 
2, What Time did ſhe Wa 
A. A little after Three o'Clock—I fe ber 
bear away; and juſt after we had done Engage- 
AI her about- e Folut upon our Le- 
27 1255 C3 SING. 
2, How long, after the MarlbotougsMaſts 
_- | mg did you ſee the minen bear 
own | 
A. About a Cumder of an Hour Aer: For 
then ſomebody ſaid, Well done, Dor ſeiſbire; 
ſhe is bearing down ro the Marlboroughs Af 
ſiſtance. | LES AYES 444k» 
9. Do you e ſhe was of Aſfſtance to 
the Marlborou 5 | | 
A. L think the was ef ſome Aſſiſtance. hy 


Did the Dorſetſoire bear down win 
Point- blank of the Enemy K 


A. I believe ſhe did. | 
' 9. How long had the Nane Rod Mart. 


n been engaged, wa we  Dorſetſhire 
was within Point-blank ? - - 


A. About Two Hours. ed KIN 4b = 
Fe + Do you think, that at any une e 
che Dorfufeire engaged, ſhe was | will Muſ- 


41 IJ D157 LI 


quet· hot? 5 
A No. Ck 6) | | 
Was they” at any time coLeeward of the 
Marlborough * 


A. No : — I never ablarved . e gan, Þ 
2. Did you obſervye the Hercules rdamaged? oy 
A. No. 1 
DV Do you ner ber Benn away, at | 
any ay uy the Spanyfo Admicat'® Quar- 
cer 2 
4 1 don't remember ic. 15 TOES 5 de 
Bay $499 FD $.4-4 2. How 


v5 
w * — "4 


D ens 
8 th r 
10 I * 


Captain bad G BuKkris H. 


2 Hoe long did he bebe. A 1 can't ſay I did: I fag; 
n, Skips bear away, wich I took to 


to engage ? | 
4. 1 — {about Half an Heu- can't 
5 ennctiy. 26 nö DICE 
- £2, How many "Spaniſh Ships: were there 
attern of the $ van Admiral ?  . 
| 7 aw 1 the Hercules, mich de 


7 * 61 


Five. 14 4 4 you un 


ud they\ eroding ell the: ry 


A. I don't think they were. 
Do you think thoſe Four Shipe could 
have fetched to Wind ward of the Dore re 4 
A. I don't think they could. N 
2 What Time of the _ did thoſe For 
Ships paſs you? | 
* - 8 Three and Four o'Clock. | to 2.8 


9. How near was 390: to thoſe Four aig 
when you fired? 


M. ent «ay: na; vibe binn 


Three-quartets of a Mile: We received a 
Shot that went through all. 
, Did the Dorſetfhire engage amy ons of 
thoſe Four Ships ne 
A. I can't ſay whether ſhe 
ecules, or Real —-As to the Four ſternmoſt 
Ships, after the Admiral wore, there was a ſmart 
Pubs but Þ can't fay from what Ships 
2. Did you oble ros arp uf thoſo Feu Ships 
fire at the Fireſhip ? 
A. I think the en did ; dos ber Shot 
did not reach. 


1185 Dd the Dorſopir engage any of thoſe 


4. 1 can t fay: —If the did, it was afiex the 
wore... 

=. Did any of ook Ships altern of the Marl- 

borough engage thoſe Ships ® ?: 

A. I can't well fay: —1 ſaw Fiiisg: bat I 
don't think they could do Execution? 3 for I ſaw 
many Shot fall ſnort. 

Q. Was you in a Ling with the Dorſetfbire ? 
A. We were in the Dor/etſhire's Wake 

when we began to fire; but after we had done, 
the Dorſelſbire was to Larnird of us; which 
makes me believe the was within Point-blank of 
the Enemy: Our Ship was within Three- 
quarters of a Mile of thofe Spaniſh Ships, when 
we” began to engage ith the healmoſt * 


them. 
What Wind — you! 2 was there a 
commanding Breeze? Y 


AH. Yes: But it Na till romuds the 


Evening, when it freſhened again. 
Asked by the Priſoner, -/ 1 10 
. Did 1 obſerve at Admin | fit hear 
way . | 
Jr Ves. 1 of 
9. Did you * obbevs * Dofebire 5 
Ps. © at the ſame time? 


3 


7 Dig” 


he eben chaſe iG art 
4 We eng 4 Four as they ad us: 
Alam 5 were but Four of them! . 


gagedd the Her- 


only Three 
e 

borough, Admiral, and Norfolt. 
2; When the Admiral and Marlborough 


bore away to engage, did you obſerve no Ship 


to bear away and engage © the — at that 
time? TOR. 1 


A. I can't ſay I did. 


9. Did you fee any Ship engage che Her. 
* WP 5; 


A. 1 Un the Dorſerfuire fre; bur 1 can- t f 


| whether at the Hercules, or not. 


Of the Four Ships that you did not ob- 
| ſerve to bear down when the Admiral "a 
which was the Leewardmoſt ? * 

. think, the Royal Oak. 

Q; How did the Royal Oak beat from jon f 

. She Was to Windward. 


( . Then he withdrew. 


” 1 


. Captain Stepney, of the N tune, called 


in, and ſworn. 


His Depoſition was read, as ble; 


Captain George Stepney, late commander of | 
his Majeſty's Ship Neptune, maketh Oath; 


"FP HAT he was Captain of the ſaid Ship du- 

ring the Month of February, 1743; on 
board Which Ship Vice-Adniiral on hoiſt- 5 
ed. his Flag. 

That, about Half an Hour paſt Ni Cock 
in the Morning of the Eleventh: X the ſat 
Month of February, Admiral Mathews made a 
Signal for the Line of Battle ahead; and, about 
Half an Hour paſt Ten, a gn was made to 

the Enemy. Wk ks 

That, about Half an — paſt One C Clock, 
the Namur and Marlhoraugh bore down upon, 
and engaged the Real, the Spaniſh Admiral 8 

„and his Second aſtern. I 33 

That Captain Burriſb, in his Myeſty's Ship | 
Dor ſetſhire, Captain Ambroſe in the Rupert, — 
Captain Williams in the Royal Oak, were ſta- 
fliened aſtern of the Marlborough: ; and were in 
Sight of the Signal to engage, and: of the En- 
gagement; but they, or any of them, did not 
bear down, and engage the Enemy.in their Sta- 
tions, as the Namur and Marlborough did; but 
kept to Windward of their Stations during the 
ſaid Engagement. 

That, about Half an Hour paſt Tree, the 
Marlborough was diſabled in the ſaid Engage- 
ment, having her Main and Mizen Maſts ſnot 
away; and continued afterwards engaged with 


his Majeſty's Enemies, and was. hard "preſſed 


in the faid Fight. 
That, between Four 3 Five o Clock. The 


Anne Galley Fireſhip: went down towards the 
| eb and chat ſhe was not covered or canduct- 


any of his Majeſty's Ships; and the Dor- 

8 upert, and Royal Oat, might have bore 
down with, and covered her: But neither. of 
them did; nor did either of them go and * 
th 
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Sworn al we, this h. r e a 5 , 
Cha. Na Ju. Ad. | 5 


And he declared the fatrie'to be true. 


2, What Diſtance was you from the Dor» 
ſetſhife, when the ee firft began E. 
A. About Five Miles, 1 
Q; Did the Dorſetſhire continue to | ber 
down with the Admiral? oral * * 
A. No. , 
= How far did the bring to from the Enc- 


4 ] can't ſay. But not within Point-blank. 3 


9, Did you ſee the Fireſhip ? 

A, Yes. 

2, Did you ſee any 25 bear doun to her 
Aſſiſtance Fo 

A, Nottot ©: 

9, Did any of chem bear N to aft : he 


Marlborough? 


A, No. 33 55 

2. How long did the Dorfubre lie out ter | 
Point-blank ? 

A. After the Marlborovgh loſt: ber Mafts | 
ſhe edged down nearer ; but I can't ſay, whe 


ther, after that, ſhe was within rennen. or 


not; but 1 am ſure ſhe was not before. 

2. Were the Enemy under Sail at that 
Time ?. And with what Ship did the Dorſet- 
ſhire engage? 


A. 1 believe the Hereules, the Spaniſh Ad- | 
miral's Second. 


Do you think ſhe waswithin Pointsblank 
at laſt? * 

A. I don't know but the might, — can't 
be certain. 


2, What Time did he begin to _ 


that Spaniſh Ship ? 
A. About Three o Clock. 


A Did ſhe bear down immediately upon 


the Marlborough's loſing her Maſts ? | 
A. I can't fay, whether en or 
quickly after. | 
2; Did ſhe engage under Sail, or bring to? 
A. * t tell. 
How many Spaniſh Shi were there 
1185 of the e P 2 
A. Four or Five Spaniſh Ships; I can't be 
poſitive which. 
Q: Did you obſerve the Marg Juſt 
after her Maſts were gone? 
A. Yes- * 
Y _ you obſerve the N then ? 
No. 
9, Did you then obſerve any Ships bear 
=_ 8 the 3 Aſſiſtance ? | 
o. 


8 Did you obſerve the Spaniſh Admiral's 


-% TRYAL „ 0 


th en which _ OY have done 
does reſpedively/2o Windward of f heir Gas” 


Second, at any tim ano: under ds E 
Quarter? 5 * 209 9 
Nenne Hah! e 1 & 

9, Did you 3 the Marlboro alen 
ſhe was diſabled? Weg“ n . 

A. Yes. bend Aran, 302 W matte 

Q. Did you obſcros any Ship to go between 
the Marlborough and the Enemy, to . 0 the 


Fire off fröm the en ee 2 85 2 


. ; 


9. Do you think the Dorſeſftive gave f 
Aſſiſtance to the Marlborough? 


A. After her Mans were N * ae 


ſhe did. 


Was it in the. Dorkuſtire 80 Dower 0 
have bore down to her Afiiſtance LE 
4. Undoubtedly it was:: 

What Quarter of the Men was 
the orſetſhire upon, when you apprehend: he 
was of Aſſiſtance? 8 

A. She was then to — of ker. © 
9. When the Marlborough loſt her Maſts, 
what Diſtance might the Neptune be rods _ 
A. Between Three and Four Miles. 
Aſced by the Priſoner, 
2. Do you ſpeak poſitively, that the 5 = 
ſetſhire was not within Point blank. before che 


Marlborough loſt her Maſts ? N 


A Not 3 but 1 believe the bon 
| 9. Do you think the Dorſet ſhire. » ws. in A 
Line with the Namur, alter the N. amur 4 hauled | 
to Windward? 

4 I believe ſhe might. 
| N ben be withdrew. 


Licutenakt 5 crope, of the Ne called 
in, and ſworn. | 


His Affidavit read, as 8 VIZ. 


Lieutenant Carr Scrope, late of bis Majeſty's 
Ship the Neptune, maketh Oath, 


HAT he was Lieutenant on bind the ſaid 
Ship Neptune on the Eleventh February, 
1743; on board which Ship Wan een 
A hoiſted his Flag. 
That, between Nine and Ten o Clock i in the 
Fecengun of the ſame Day, Admiral Mathews 


= 


made a Signal for the Line of Battle ahead. 


That, between Ten and Eleven o'Clock, or 
about Eleven, the Admiral made a Signal to en- 
gage the Enemy : That Captain Burriſh com- 
manded his Majeſty's Ship the Dorſetſhire, Cap- 
tairi Ambroſe the Rupert, and Captain Williams 
the Royal Oak; which Ships were ſtationed, in 
the Line of Battle, in the Centre Diviſion, and 
aſtern of the Admiral; and were reſpectively 1 in 
Sight of the ſaid Signal to engage. 

That, about One, or Halt an Hour paſt 
One o'Clock of that Day, the Admiral began to 
engage the Real, the 1885 Admiral's Ship; 
as did the ata 8 


That. 


Captain GEORGE BURR1s tt. 


That the Marlborough had her Main and 
Mizen Maſts ſhot away, and ſeemed to be diſ- 
abled, and in great Diſtreſs. 

That the Dor ſetſbire, Eſſex, Rupert, n Royal 
_ Oak, were reſpectively to Windward, and aſtern 
of the Marlborough, and in Sight of her Diſtreſs; 
and they, or any of them, might have gone down 
to her Aſſiſtance, had the Captains of thoſe 
Ships thought proper; but none of them did ſo, 
as this Deponent obſerved: And that neither of 
the ſaid Ships bore down, and engaged the 
Enemy in their Stations, in the Line of Battle, 
as near as the Admiral and Marlborough did; 


but might have done it: And that they kept to 


Windward of their Stations, and out of point- 
blank Shot of the Enemy; though they did fire 


at the Enemy at too great a Diſtance, as this 
Deponent believes. 185 


Carr St crope. 


Sworn before me, this 1 7th 
September, 1745. 
Cha. Fearne, Ju. Ad. 


And he declared the ſame to bt true. 


Q: What Diſtance was you from the Dorſet- 
ſhire, when the Admiral bore down ? 

A. I believe, about Five Miles. 

Q. Did you obſerve the Dorſelſbire bear 
down, and 2ſt the Marlborough ? 

A. I ſaw none but the n and 
Namur go down. 
Q. Where was you quartered | ? 
A. Upon the Lower-Gun- deck. 


Q. Did you ſee the Nen us to, or 


bear down ? 

A. No; I did not ſee her; I was but little 
upon Deck, after I went down to my Quar- 
ters.— I ſaw no other Ship bear down but the 
Marlborough and Namur.—l ſaw none of the 
Four Sail, aſtern of the Marlborough, and to 
Windward, go down. 

E Did you obſerve the Spaniſh Ships coming 

? Whether they were Four or Five Sail? 

N There were Four „ N —Five in all 

aſtern of the Spaniſh Admiral. 


2 Are you ſure, there were only Four Spa- 


nuiſb Ships aſtern of the Hercules? 

A. 1 cannot be poſitive. 

9. Did you ſee the Marlborough, about the 
Time ſhe loſt her Maſts? 


A. I ſaw her without her Maſts, 3 no 


Ship to aſſiſt her.— And I ſaw the Wreck of 
the Fireſhip, after ſhe blew up; but I ſaw no 
Ship bear down to either of their Aſſiſtance. 

_ Then he withdrew. 


Lieutenant Lampriere, of the 2 


called in, and ſworn. 


His Affidavit read, as follows; viz. | 
John Lampriere, late Lieutenant of his Majeſty's 
Ship Neptune, maketh Oath ; 


TH AT he was Lieutenant on board the aid 
Ship during the Month of February, 1743, 


* 


in his Majeſty” s Fleet in the Meditertathen, 

under the Command of Admiral Mathews. 
That, on the 11th of the ſaid Month of Fe- 

bruary, between Nine and Ten o' Clock in the 


Forenoon, the Admiral made a Signal for the 


Line of Battle ahead; and, between Ten and 
Eleven o'Clock, he made a Signal to engage the 
Enemy. 


That the Dorſetſhire, Eſſex, Rupert, and Royal 
Oak, were ſtationed aſtern of the Marlborough, | 


in Admiral Mathews' $Diviſion of the ſaid Fleet. 

That, about Half an Hour paſt One o' Clock, 
the Admiral and Marlborough bore down upon, 
and engaged the Real, the Spaniſh  Admiral's 
Ship, and his Second aſtern; and that the Marl- 


borough was diſabled in the ſaid Engagement, 


having her Main and Mizen Maſts ſhot away; 
and appeared to be in great Diſtreſs, when the 
Fireſhip blew up: And that the Captains of the 
ſaid Four Ships, ſtationed aſtern of the Marlbo- 
rough, were reſpectively in Sight of the ſaid En- 
gagement, and of the Diſtreſs the Marlborough 


was in: Upon the Fireſhip's blowing up, faw 


no Ship go to her Aſſiſtance. 
That he was below at his Quarters therefore 


did not fee the Fireſhip. going down upon the 


Real; but, upon the Fireſhip's blowing up. 
the Neptune s Men, upon Deck, gave ſome 
Shouts; and cried, The Real's was on Fire: 
On which (being at his Quarters) went, as 
well as many more quartered below, and looked 
out of the Larboard-Ports, and ſaw the Smoke 
and Wreck of the Fireſhip ; which appeared 
to be cloſe under the Real's Starboard-Counter :. 


But this Deponent did not ſer any of the Britiſh 


Ships near her, in order to have covered her; 

that the Marlborough appeared to be the neareſt: 

And this Deponent is of Opinion, that there 

were proper and ſufficient Ships at hand to have 

performed that 1 important Service. 
John 1 

Sworn before me, this 2oth 

September, 1745. 
Cha. Fearne, Ju. Ad. 


And. he declared the ſame to be true. 


What Diſtance was you, at the Begin- | 
ning of the Engagement, from the Admiral? 
A. About Six Miles. | 
Did the Four Ships aſtern of the Marl- 
* bear down with the Admiral? 
A. Les; I ſaw them bearing down; and then 
went down to my Quarters. 
Did you ſee the Marlborougb, when her 
Malts were loſt ? 
A. Yes. 
9. Did you ſee any Ship bear down to ſuc- 


cour her? 


A. None. 
Did you ſee no Ship near the Rua 
when ſhe blew up? 
„ 
D; How many Spaniſh Ships were there 
aſtern of the Real? 
R 4. Six, 


ä 
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n ; 8 1 
3 W 
4 W Lower -Gun- deck. 

2 Are 


eee 


Bop Where was 1 tered? 541 
the Wee Berk. 


5 ow many. Spaniſh Ships 1 were echere 1 


poſitive as 0 the Nomber of tin of the Real'?. 


you 
Ships atem of the Real? | ACC: 


A. Yes; I counted Six. before T vent down 

to my Quarters. --+ | 2 

Were there 8 Ne e or tin as far 

from their Admiral as yu was hon: our Ad- 
miral? 


A. 1 apuned Six alten of the Real ſome . 
at a n Diſtance than others. 4 
Did your Ship fire at any of chase Ships? 9 


Ves. 


How many Sail were there, alien you 


vow to fire? 
A. Six; One cloſe to the Real, and ee at 
fame As. 
7 ben L withdrew. 


Gr” Pare.” of the Neptune, 


called in, and ſworn. 
7 His Depoſition was read, as follows; viz. | 
8 Vincent Pearſe, late of his Majeſy's 
Wn. the Neptune, maketh Oath; 
"HAT he was Lieutenant on board the aid 
Ship during the Month of February, 1743; 


which Ship was ſtationed, on the 1 1th of ſaid Fe- 


bruary,'in the Line of Battle, in his Majeſty's 


Fleet in the Mediterranean, under the a 8. 


mand of Admiral Mathew. 

That, between Nine and Ten in he Mom⸗ 
ing of the 11th of faid February, a Signal was 
Fi Oy for a Line ahead; and, between Ten and 


Eleven, a Signal was made to engage the Ene- 


my. Ft 
That; about Half an Hour paſt One Clock 
of that Day, the Namur and Marlborough bore 


down, and engaged the Real, the Spanifo Ad- 


miral's Ship, and his Second aſtern. 


That Captain Burriſh in the Dorſetſhite, Cap 
_ tain Ambroſe in the Rupert, and Captain Wil- 
tiams in the Royal Oak, were in Sight of the 


Signal to engage, and of the Engagement. 


Thar, about Three, the Marlborough's Maſts 


were ſhot away; and that the Dorſetſhire, E/- 


ſex, Rupert, and Royal Oak, might have gone 


to her Aſſiſtance, 
That he ſaw the Anne Galley Fireſhip go 
down towards the Real, between Four and Five 
o'Clock ; and that ſhe was not covered or con- 
ducted by any Ship of his Majeſty's Fleet: That 
the Doy/er/bire, Eſſex, Rupert, and Royal Oak, 
might have gone down, and covered her ; but 
neither of them did : And none of them engaged 
with the Enemy at that time. 
Vin. Pearſe. 
Sworn this 13th Day of 0 1 
a 


And he declared the ſame to he true. 
55 _ you ſee the Dorſetſhire ever engaged ? 
of, O. ow - BS. 9 


A. I believe, Six—I do not kb cerinly 75 
whether Five. or Six.—There- wa: bal one 
cloſe aſtern of the Real. 10 wh 

A. 1 far did an Ships go to Leeward 
* you? 

Fa our or Take Miles. 

How far was you altern gf our * Admi- 
ral when. the Enga gement firſt began? 

A. About Six Miles. 

9, Ho dd theſe pa Ships then bear 
from you ? - | 

i We were about abreaſt of the Second 
& 1 | 


2. Do you know any thing of the Dorſet- 


ſpire 2 


A. I can't fay any ching particularly of her. 
Could thoſe Spaniſh Slips. have abe 


the orſetſhire | ? 


A. I believe they —_ Cc; 
2 How was the Wind? 
A Upon our Larboard-Quarter. 

Did you ſee the Dor/erſhrre, and the 
other Ships aſtern, bear down when the Admi- 
ral and Marlborough | did? 

. 


* 4 Did you ſee the Marlborough aſter her 
Ma s were gone? 


A. I did. 5 
Did you 25 an des bear down to her 
A 207. 


r 
Q., Did you fee any of our Ships, between 


the 7 and you, e NR engaged? 


A. Only the Marlboroug 
'9. Do you remember ever to have ſeen the 
Dorſetſhire cloſely engaged ? 
A No I did not mind her. 
Then he withdrew. 


Lieutenant Ericks, of the Neptune, 
called in, and es, | 


Has. Depoſition read, as follows; ; viz. 
James Ericks, late Lieutenant of his Mai 8 
Ship Neptune, maketh Oath; 


T HAT he was Lieutenant on board the 

ſaid Ship during the Month of February, 
1743, in his Majeſty's Fleet in the Mediter- 
ranean, under the Command: of Admiral Ma- 
thews. 

That, on the 11th a the ſaid Month of Fe- 
bruary, between Nine and Ten o'Clock in the 
Forenoon, the Admiral made a Signal for the 
Line of Battle ahead; and about Eleven o' 
Clock, he made a Signal to engage the Enemy. 

That Four Ships were ſtationed aſtern of 
the Marlborough, in Admiral Mathews Divi- 
ſion of the ſaid Fleet; but cannot ſay what 
Ships they were. 

That, about Half paſt One o Clock, the 
Admiral m r ug bore down upon 

I and 
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and engaged the Real, the Spaniſh Admiral's 
Ship, and his Second aſtern; and that the 
Marlborough was difabled in the ſaid 2 


ment, having her Main and Mizen Maſts ſhot. 


away; and appeared to be in great Diſtreſs : 
And that the Captains of the ſaid Four Ships, 
ſtationed aſtern of the Marlborough, were re- 
ſpectively in Sight of the ſaid Engagement, 
and of the Diſtreſs the Mariborougb was in; 
and were capable of yielding her Aſſiſtance, 
as this Deponent believes: But that the ſaid 
Captains did not bear down and engage, as 


the Admiral and Marlborough did; nor did 
they go to the Aſſiſtance of the Marlborough, 


but kept to Windward of their Stations in the 
Line of Battle during all or the greateſt Part 

of the ſaid Engageipent, as this — 
believes. 

That, about Four o' Clock, the Anne Galley 
Fireſhip bore down towards the Real, in order 
to burn her, as this Deponent believes; and 
that ſhe was not covered by any of his Majeſty” 8 
Ships; but was blown up without any Effect: 
And that the ſaid Four Ships might have bore 
down, and covered her, had the Captains of 
thoſe Ships thought proper ſo to have done: 
And that the ſaid Ships were at that time not 
in Action, as he believes. 

James Ericks. 
Se 8 this 20th ID 
September, 1745. 
Cha. Fearne, Ju. Ad. 


And he declared the ſame to be true. | 


9. What Diſtance was you from thoſe Four 
Ships aſtern of the Marlborough, when the 
Engagement began ? 

A. About Five Miles. 

9, Where was you quartered ? 

A. Upon the Middle-Gun-deck. 

2. 228 you ſee che Dor ſetſhire engage! ? 

A. No. 


9. Did you ſee the Marlborough, before her 


Maſts were gone? 
A. No : Il faw her after. 


9. Did you ſee any Ships go Jos to the 


Marlborough's Aſſiſtance ? 
A. No. 


9. Did you obſerve the Spanjh Admiral? 
oC 


Q. Did you ſee any Ship near him ? 
A. Yes : There was one pretty near him, 


and Five more aſtern, as I think; but I am 
not ſure. 


Then be withdrew, 


Tjaae Chapman, Maſter of the Neptune 
called in, and ſworn. 


His Depoſition was read, as follows ; viz. 


Iſaac Chapman, late Maſter of his Majeſty's 
Ship Neptune, maketh Oath; 


1 HAT he was Maſter on board the ſaid 


Ship, on the 11th of February, 1743, in 


the Engagement that Day off 7 oulgn in the 
Medilerrantas. 


That Thomas Mathtiivs,. Eſquire,” was Com- 


minder in Chief of his Majeſty's Fleet in the 


Mediterranean Sea; and that, on the Morning 

of the 11th of February, he made a Signal — 
the Line of Battle ahead; and that at the ſaid 
time George Burriſh commanded his * 8 
Ship Dor ſelſpire, Captain John Ambroſe the 
Rupert, and Captain Edmund Williams: the 
Royal Oak ; which Ships appeared to be ſta- 
la in the Rear of the Centre Diviſion of 


his Majeſty's Fleet, and were in Sight and View 
of the Signal aforeſaid ; and that the Combined 
Fleets of France and Spain, about Noon of 


the ſaid Day, were about TWO or Three Miles 
diſtant from the Centre Diviſion of his Ma- 


jeſty's Fleet: That, about Ten or Elcvcn of 


Clock in the Morning of the ſaid Day, the 
ſaid Admiral made a Signal to engage the 


Enemy; and, about One or Two, he, together 


with the Marlborough, began to engage and 


Join Battle with his Majeſty Enemies: That 
Captain Burriſb, Captain Ambroſe, and Captain 
Williams, were in Sight of the ſaid Signal, and 
the Engagement. 

That Captain Burriſh, Captain Amiriſe, ind 
Captain Williams, did not bear down equally 
with the Admiral and Marlborough; neither 


did they, or any of them, engage the Enemy 
as near as the Admiral or Marlborough; but kept 


to Windward of the Admiral and Marlborough. 
That, from the Beginning of the Engage- 
ment, till about Five o' Clock, all the Captains 


aforeſaid were to Windward, and out of Gun- 


ſhot on Point-blank; that Captain Williams, 
who was the ſternmoſt of the Centre Diviſion, 


was, during the ſaid time, farther to Leeward 


than any Ship aſtern of the Marlborough; that 


they all bad ind ſufficient to have gone nearer 


the Enemy; and that the Dorſetfhire could 
have gone down, and engaged the Hercules; 


and that the Rupert and Royal Oak could have 


gone down in a Line with the Marlborough; 
and the Rupert might have engaged the Her- 
cules at a Diſtance; but there was no Ship for 


the Rupert and Royal Oak properly to have 


engaged, till towards the End of the Engage 
ment. 


| That, during the Engagements” there were 
a great many Guns fired from the Dorſetſhire, 


Rupert, and Royal Oak, when they were not 
within Gun-ſhot of the Enemy on Point-blank. 

That his Majeſty's Ship Marlborough was 
hard preſſed, and engaged in Fight with his 


Majeſty's Enemies; and the Marlborough had 


her Main and Mizen Maſts ſhot away, and was 
in Danger of being deſtroyed by the Enemy ; 
and that Captain Burriſb, Ambroſe, and Wil- 
liams, were in Sight of the Marlborough's 
Diſtreſs, and were reſpeQively capable of yield- 
ing her Aſſiſtance. 

That neither the Dorſetſbire, Rupert, or 


Royal Oak, did bear down, to yield the 


Marlborough the Aſſiſtance they might have 
done. 


That, 


: _ Fc 
— 
7 
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That, en Four o Clock, the Anne Galley 
Fireſhip bore down towards the Real, in order 
to burn her; and that ſhe was nnn. 
any Ship whatſoeve. 

That the Dorſelſbire, Rupert, and Royal 


' Oak, were in Sight and View of the ſaid Fire- 
| ſhip, and at hand ready to have covered her. 


That the Fireſhip was blown up, and ſunk 


by his Majeſty's Enemies, without Effect, for 


want of Ae, as this NOOR believes. 
7. 92820 
Sworn before me, this 
17th Sept. 1745: 


Cha. Fearne, Ju. Ad. 


And he declared het ame to be true. 


2. Did you not ſee the Dor ſelſbire bear 
down, between Three and Four o Clock, and 
engage ? | | 


A. I can't ſay that I ſaw her bear down, __— 


as to engage within Point-blank, 
9, What Diſtance was you from the Dor- 


ſelſbire, when the Engagement began! ? 


A. About Five Miles. 
9. Did you ſee the Marlborough, when her 
Maſts went away ? 
A. I ſaw her after ſhe loſt them. 
Did the Dorſetſhire bear down to her 


| Ai Lance ? 
A. I did fee her bear down in the Afternoon, 
after the Fireſhip blew up; bur I can't ++ 1 


ſaw her within point-blank Shot. 

9, Was ſhe diſabled? 

A. I can't tell. | 
9. How far was you from the Dorſethbire, 
when you obſerved che eee Maſts 


to be gone? 


A. Not much nearer than S 

Mb How long was ſhe engaged before her 
went away ? | | 

1 8 About an nr 4 

©. Did you ſee the Dorſetſtive, an any Part of 


the Day, bear down to the Aſſiſtance of the 


Marlborough ? 

A. No:—lI did not. 
2. How many Spaniſh Ships were there 
aſtern of the Spaniſh Admiral? 


A. Four, beſides his Second; I —_ ſay 


there were any more, 

2; How far were thoſe Ships from you ? 

A. About Five Miles, right to Leeward. 

9, Did you ſee any of thoſe pe fire at the 
Fireſhip ? 

A. Tes; the headmoſt :— But ] believe her 
Shot would not reach. 

. Aſked by the Priſoner, 


2.Did you never dere the Dor ſetſbire nearer 


the Enemy, than any other of the Ships aſtern? 


A. After the Fireſhip blew up, ſhe was nearer 


than the Eſſex or Rupert. 


Q, At the neareſt, Do you think ſhe was 


within Point-blank ? 
A. I think not. 


Q, Do you think the Four Spaniſb Ships "cad 
have weathered, or fetched the Derſerſtire had 


they kept their Wind ? 


Te TR TAL 


Skip} 


A. I believe in could. Kay 2:08 


2; Ho far do you imagine ak "aſſed to 


Leeward of che Three Siups aſterm of the Dor- | 
ehſbire f 1 45 Bu; 
ö 4 1 ballave within Gun-ſhot of the Royal 
e 
2 Was the Span 1+ Admire Second da- 
maged in Fight? i | 
A. I can't tell. 
Did any Ship engage d the Hanis toy: 
ral's Second aſtern ? - 41; | 
A. I can't ſay... 
A Did you ſee. the Dare engage any 


des. 
2 Did you obſerve the Hercules * 
A 


No. 


2 


Then be withdrew, ; 
Edieard Pike, Maſter's Mate, on board 
the Neptune, called in, and ſworn. 
His Depoſition read, as follows; vir. 


Edward Pike, late Mate of his TOY s Ship 
the Neptune, maketh Oath , 


TH AT he was Mate of the ſaid Ship Nep- 
tune, on the 11th of February, 1743; on 
board which Ship Vice-Admiral Zeftock hoiſted 
„ 
That, between Nine and Ten O'Clock in the 
Forenoon of the ſame Day, Admiral Mathews 
made a Signal for the Line of Battle ahead. 

That, between Ten and Eleven o' Clock, or 
about Eleven, the Admiral made a Signal to 
engage the Enemy: That Captain Burriſb com- 

manded his Majeſty's Ship Bor ſetſpire, Captain 
Ambroſe the Rupert, and Captain Williams the 
Royal Oak; which Ships were ſtationed in the 
Line of Battle, in the Centre Diviſion, and 
aſtern of the Admiral ; and were  reſpeCtively | in 
Sight of the ſaid Signal to engage. 
That, about One, or Half an Hour paſt One 
o'Clock,. the Admiral began to engage the 
Real, the Spaniſh Admiral's Ship, as did the 
Marlborough. 

That the Marlborough engaged the Real, od 

her Second aſtern, a conſiderable time alone; 
and in the ſaid Engagement ſhe had her Main 
and Mizen Maſts ſhot away, and ſeemed to be 
diſabled, and in great Diſtreſs. 
That the Dor ſetſtire, Eſſex, Rupert, and Royal 
Oak, were reſpectively to Windward, and aſtern 
of the Marlborough, and in Sight of her Pittreſs; 
and they, or any of them, might have gone down 
to her Aſſiſtance, had the Captains of thoſe 
Ships thought proper: But none of them did fo, 
as this Deponent obſerved ; and that neither of 
the ſaid Ships bore down, and engaged the 
Enemy in their Stations, in the Line of Battle, 
as near as the Admiral and Marlborough did; 


but might have done it; and that they kept to 


Windward of their Stations, and out of point- 
blank Shot of the Enemy, though they did 
fire at the Enemy at too great a Diſtance, as 
this Deponent believes. 

That 


£ 


Tr 0 2104 FIR 2 
7% vo "IP * * 
4 


„The ie Ante Galley: 


Fireſhip bore down 


We Real, to bum her, as this Deponent 


believes; and that ſhe Was not covered or con- 
jucted by any of his Majeſty's Ships 3 though 
rſetfhiire, Eſſex, Rupert, and — Ook, 
or either of them, might have done that, Ser- 
vice, had the Cb of thoſe Ships thought 
proper: And this Depotent did not obſerve, 
that the ſaid Ships were at that time engaged 
with any of the Enemies Ships, and believes 
they our not; and that they me cankiderably: 


to Windward of the dab 0 
| AF; E R Vn uur Pike. 
Sworn before. me, this. ion Ee 28 {rg 
,14thSepr. 1748. inks or RTE 
Charles Fearne, Ju, A 88 e A ety ry 


And he declared — be to be true. 


2 What Diſtance was you from the Dorſet 
he when the Admiral began to e 

A. About Three or Four Miles. 
2; Where was you quartere l;? 
Fong VA! a ef e at the Seventh 

iS Did you. ever re: the Doſe engage 
near enough to do Execution? 

A. I think not. 

2; How did the Dor ſetſpire bear from 83 2 

A. To Windward. 1 

Q: Could you have fetch d hex N 

A. Yes : If we had haul'd our Wind. £1 

Could the Spani A Shi Ups altern have 

fetched the Dorſetſhire? + 

A. I believe not. 


: ©, How many 25285 were atern of the Ge. 
a Admiral ? 


A. Five; One near the Real: the other at 
a great Diſtance. 


| 9; How far were the Spaniſh Ships to Lee. 


ward of you? 
A. Four or Five Miles. _ 
© 9, Did you ever ſee hb Dorſetfire cloſely 
engaged with apt FERENT during the Battle 9 
A. Never. 8 wed 
Did you ever obſerve the $ / Adi 
* ed 75 ee i 
„„ „ 
9. Did ſhe bear away | C 
A, I can't ſay. 


Did you ever obſerve the - Dipfuics in 


the whole Action? _ 
A. 1 obſerved her for Two Hours after the 
Action began, and ſaw her fire, but not in her 
Station; — and ſo did the others. 
9. Did you obſerve her bear down to ait 
the Marlborough, after her Maſts were 'gone ? 
A. I never obſerved her to do ſo. 
2: Did you obſerve the Shot of the Four 
Ships aſtern of the Marlborough fall 9 of 
the Enemy; 
Al. Yes: Several. | 


over the Dorſetſhire? 


A. I never obſerved any I ſlaw ſeveral Shot 
| 80 over the Marlborough. 


Coptain GHD E RUAR Is R. 


, In what FPoſſtion was the — 
by To. Windward of the Maribore. 
ay 19 + Afeed: by. the-Prifener,. \..... . 
id you boy any. other py ips fire, ber 
1 1205 Four Shi hips. aſtern of the Marl. 
ou, 7 
4. Leg: The Dunkirk and Fe 1 . 
Did you obſerve, whether they were the 
Dor ſetſhire's Shot, or of. any other Ship, . that. 


F941 4 


fell ſnor t; 


A. I did not peak pargeularſy of the Der- 
ſerſbire; but, I believe, the Shot of all the 
Ships aſtern of the Marlborough fell hort; and 


that they did not engage near enough to do Exc- 
cut ion. * 


9. Did you not obſerve 15 one of the F our 
Ships .to bear down 1 nearer to the Enemy than 
the others? 


: tb Nas 1 chink hs all kept together, 
T ben he withdrew. 


iz James Munro, late Maſter's 
Mate, on board Mid I airs called 


2 


in, and ſworn, . e 
"His Affidavit 7 as follows; vix. 


James Munro, late Mate of his Majeſty's Ship 
the Neptune, maketh Oath ; 


THAT he was Mate of he ſaid Ship Nep- 


tune on the 11th of February, 1743 z on 
board which * Vice- Admiral Leſtock hoiſted | 
his Flag. 

Thar, between Ten and Eleven o'Clock, or 
about Eleven, the Admiral made a Signal to 
engage the Enemy: That Captain Burriſh com- 
manded his Majeſty's Ship Dor ſelſpire, Captain 
Ambroſe the Rupert, and Captain Williams the 
Royal Oak ; which Ships were ſtationed; in the 


Line of Battle, in the Centre Diviſion, and aſtern 
of the Admiral, and were wn Fan in 8 1 5 


of the ſaid Signal to engage. 
That, about One, or HalF an Hour paſt One 
o'Clock, the Admiral began to engage the Real, 
the Spaniſh Admiral's W as ag. the Marl. 


borough. 


That the webe . the Real, and 


her Second aſtern, a conſiderable Time, alone; 


and, in the ſaid Engagement, ſhe bad her Main 
and Mizen Maſts ſnot away; and ſeemed to be 
diſabled, and in great Diſtreſs. 

That che Dor ſelſbire, Eſſex, Rupert, and Royal 
Oak, were reſpectively to Windward, and aſtern 
of the Marlborough, and in Sight of her Diſtreſs; 
and they; or any of them, might have gone down 
to her Aſſiſtance, had the Captains of thoſe 
Ships thought proper; but none of them did 
ſo, as this Deponent obſerved: And that nei- 
ther of the ſaid Ships bore down, and engaged 
the Enemy in their Statione, in the Line of 
Battle, as near as the Admiral and Mar/borough 
did; but might have done it; and that they 


kept to Wind ward of their Stations, out of 
9; Did you ſee any of the Enemy s Shot go ? 


point-blank Shot of the- Enemy ; though they 


did fire at the Enemy ; at too great a Diſtance, 


as this Deponent Mera | 
"Þ 3 T hat 


.. 5 "=> . 
0 4 
— * * — E * * 
© 3 — 5 
= 8 7 — IG Wo any * 
2 ** * ray” — 
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« "I, 


of his 
2 = 


th | 2 7 aid Roy 
or either we them, Aces Sie rhou wer = 


12 3 meters wh y- 
"i not; b | wa rt 0 
| N Sworn \beles mie, — MM 


Day of September, 1745; MER oy 
Cha. Faru, n 


Ad e d td ths e 6k” 


Gun: -ſhot'of the nw 4 P 
Mon I 
-N; Where was you quartered? 
- A. At the Braces. 
. 9. How many Spaniſb Ships were there aſtern 
1 of the Spaniſh Admiral? 
5 A. Fe Admiral's Second, and Tour: at a 
ws” f 
. What Diſtance was you 55 the: Dotſet- 
ſhire when the Engagement began? 
A614 believe, berween Three and Four Miles. 
| Then he withdrew. EM 


cat, Stuart, Midſhipman on board 
the Neptune, called in, and ſworn. 


"His Depoſition was read, EO follows; K vir. 


Charles Stuart, late Midſhipman of bis Majeſty's s 
' Ship the Neptune, maketh Oath, _ 
THAT, he was Midſhipman on board' the 

ſaid Ship Neptuneon the 11th of February, 
17437 on 1 Le 
fock hoiſted his Flag. 

That, between Nine and Ten &Clock i in He 
Forenoon of the fame Day, Admiral Mathews 
made'a Signal for the Line of Battle ahead. 

That, between Ten and Eleven o* Clock, or 


2 ay of 
£44 #3 


engage the Enemy: That Captain Burriſh com- 
manded his Majeſty*s Ship Der ſer ſbire, Captain 
Ambroſe the Rupert, and Captain Williams the 
Royal Oak; which Ships were ſtationed in the 


of the Admiral, and were relpettvely. 1 in Sig 

of the ſad Signal to engage. K pe 

That, about One, or Half an Hbur | 
One o'Clock-of that Day, the Admiral began 
to engage the Real, the Spaniſh Admural's Ship; 

28 did the Marlborough. 6; 

That, the Mariborough- engaged the. Real a 
conſiderable time alone; and in the ſaid En- 
gagement, ſhe had her Main and Mizen Maſts 
_ away; and ſeemed to be diſabled, and in 

t Diſtreſs, _. - 
Tha, the D ſpire, Efex, Rupert, and 


. out of 


9. Did you never ſee the L e Darſeire within | 


of the Marlborough»: 1 F ky» C52 


about Eleven, the Admiral made a Signal to 


Line of Battle in the Centre Diviſion, and aſtern 


atem of the te porter, and in Sight of her 
Diſtreſs ; and they or any of them might have 
2 to her Kader had the Captains 
of thoſe Ships t 7, 4s" he belle res; 
but non of them did e, 40 this Depon 

ſerved; and that neither of the Haid Ships bore 
down, and continued to engage the Enemy in 
cheir Stations in the Line of Battle with the 
Ma ; but might have done it; and tl 
| they kept to > Windward of the Marlbor: 


ongh, and 
oint-blank Shot of the Enemy; though 
y did fire at the Enem e e a De 
ſtance, as this Deponent believes. 
That the Azn-Galley 'Fireſhip Bore? ona 
upon the Real, to — her, as this Deponent 
believes; and that ſhe was not covered or con- 
ducted by any of his Majeſty's Ships; though 
the Da#ſetſbire; Eſſex, Rupert, and Royal Oak, 
or either of them, might have done that Service, 
had the Captains 'of tho! Ships thought proper : 
And this Deponent did not obſerve, that the ſaid 
Ships were at that time engaged with any of the 
Enemy's Ships; and believes they were not : 


And that they were confidetably bay Windward 


| c. Sturt 
Sworn this 16th Septen, 
745 before me, R 
AY he declited the k 100 | 19 to 855 true. 5 


Where was you quartered? 
A. At the Braces. 


hes 'Tell the Court, What you knoy about 
the Dorſetſhire. 


A. All that 1 know is contained in my De- 
poſition. 1 Mt 

9, How many Ships, were there allem of the 
Spani | Admiral? 
A. Four, beſides his Second 


Hoy far diſtant was you from whe Deb 


ſetſhire, when the Engagement began? 


A. About Five Mates, to the beſt of my 
Judgment. 162; 1. 
2 Was the Dorjuſtire, ever vichin Gun- 

ot: 

A. I think not. 

Aſted by the 8 4 

2 Could you diſtinguiſn, at Five Miles Di- 
ſtance, the Difference berween ande Shot, 
and others? R 

A. Les; 1 ſaw the Shot fall hore. 

2. Did you ſee the Four Ships, the Dorſet- 


paſt fore, fer Rupert, and Royal Oak fre? 


2 Did you ſteer. to Leeward or Windward 
of the Line? 

A. ToLeeward, fraxing to the Southward. 

2, How was the Wind? | 


A. About Eaſt, Pop A 
2! neut. 


8 
. 


* 


eg by 2 Ao called. in, and Ply 
His Depoſition was read, as follows; wins 


Andy . late Mid eipman of bis Ma- 
Je Ship the Neptune, maketh 0% 


T* HAT: be was Midſhipman on board the - 
: -faid Ship Neptune on the 11th of February, 
27436 on N Ship ee Le 
PE between Nine and Toes 0 Clock i in the 
8 of the ſame Day, Admiral Mat heros 
made the Signal for the Line of Battle ahead. A 
That, between Ten and Eleven o'Clock: 
abe t. Eleven, the Admiral made a Signa 
engage the Enemy: That Captain Burriſ. com- 
manded his Majeſty's Ship Borſerſbire, Captain 
Ambroſe the Rupert, and Captain Vi lliams the 
Royal Oat; which Ships were ſtationed in the 
Line of Battle in the Centre Diviſion, and aſtern 
of the Admiral; and were reſpec l in Sight 
of the ſaid Signal to to engage. 
That, about One, or Half an Hour paſt 
One o Clock, the Admiral began to engage the 
Real, the Spaniſh Admiral's Ship; as did the 
Mar bor 8 
That, the Marlborough. engaged. the Fx 
and her Second aſtern, aconſiderable time alone; 


and in the ſaid Engagement ſhe had her Main 


5 


and Mizen Maſts ſhot away ; and ſeemed to be 


diſabled, and in great Diſtreſs. 


That the Dor ſetſhire, Eſſex, Rupert; and Royal 


Oak, were reſpectively to Wind ward, and aſtern 
of che Marlborough, and in Sight of her Diſtreſs ; 
and they, or any of them, might have gone down 
toher Aſſiſtance, had the Captains of thoſe Ships 
thought proper; but none of them did ſo, as 
this Deponent obſerved: And that neither of the 


ſaid Ships bore down and engaged the Enemy in 


their Stations in the Line of Battle, as near as 
the Admiral and Mariborough did; but might 
have done it; and that they kept to Windward 
of their Stations, and out of point- blank Shot of 


the Enemy; though they did fire at the Enemy; 7 
at too great a Diltance, as this Deponent be- 


lieves. 

That the Aune- Galley Fireſhip bore down up- 
on the Real, to burn her, as this Deponent be- 
lieves; and that ſhe was not covered or con- 
ducted by any of his Majeſty's Ships; though 
the Dor/etſhire, Eſſex, Rupert, and Royal Oak, 
or either ofthem, might have done that Service, 


had the Captains of thoſe Ships thought proper: 


And this Deponent did not obſerve, that the ſaid 
Ships were at that time engaged with any of the 


Enemy's Ships, and believes they were not; and 
that they were conſiderably to Windward of the 
Marlvorongh. 

Andrew Cook. 
Sworn before me, this ge fs; ring 

17th Sept. 1745. 

Cha. Fearne, Ju. Ad. 
And he declared the ſame to be true. 


engage the Enemy: 


o' Clock, the Admiral began to e 


71 


What bim you from che e. 
when the Engagement began? 
About Four or Five Mile. 
Did you ſee the wn withis are 
blank of the Enemy? 5 
BE No. I its 427 "7 1 
1 Where, was you quartered | bak 
A. Upon the Upper-deck, at the Fifth way 
ity How many 3 there altern of 
the Spaniſh Admiral? 
hun Five in a, rr cc 


2; Did the Dorſelſhre "Its at no time 


2 the Day, within Point-blank? 


A. Not that 1 obſerved. 


Did you ſee the Dorſeſpire engage FR 
o the Admiral wore ? 

A. She, and forme. of the 8 bred fone 
Shot! in paſſing the Spaniſh Ships. 

03 Aſked by the Priſoner, . : 1 > 

L. Did thoſe Ships of ours to Windward, 
keep in a Line with one another? 

4s Noe, 

9. Which were -the Womherinoſ of them ' 

A: The Eſſex and Rupert. 

9, Did you nat 1 the Derſelſire engage 
by herſelf? 


A. I faw Firing; but I could not diſtinguiſh 
from what Ships. 
9, Was ſhe within point-blank Shot 7 8 
A. 1 don't think ſhe was. LL 
- 9; Was ſhe within Gun-ſhot ? 
A. I believe within random Gun-ſhot, 


T ben he withdrew. 


F Edward Clark. A 4 Mid- 


ſhipman on board the Neptune, cal- 


led in, and ſworn. | 
His Depoſition was read, as follows: 0s. 1 


Edward Clark, late Midſbipman of bis Majeſty s 
Ship the Neptune, maketh Oath, ( 


TV AT he was Midſhipman” on board the 


ſaid-Ship Neptune on the 11th of February, 
1743 on board which Ship Vice Admiral | 
Leftock hoiſted his Flag. 


That, between Nine and Ten o Clock in thi | 


Forenoon of the ſame Day, Admiral Mathers 
made a Signal for the Line of Battle ahead. 


That, between Ten and Eleven o' Clock, or 
about Eleven, the Admiral made à Signal to 
That Captain Burriſb 
commanded his Majeſty's Ship Dor ſerſbire, Cap- 
tain Ambroſe the Rupert, 1 Captain Williams 
the Royal Oat; which Ships were ſtationed in 
the Line of Battle, f in the Centre Diviſion, and 
aſtern of the Admiral, and were reſpeRtively i in 
Sight of the ſaid Signal to engage. 

That, about One, or Half an Hour paſt One 
ngage the 


Real, the Spaniſh Admiral's Ship's as did the 


Marlborough. | 
That the Marlborough engaged the Real and 
her Second aſtern a confiderable time alone; 


and in the ſaid Engagement ſhe had her Main 


ang 


and Mizen Maſts mot a ay; 

difabled, and in great — 

That the Dor ſenſbire, E 

Royal Oak, were. reſpectively to 

and aftern of the N and in Sight 
her Diſtreſs ; and they, or any of them, might 
have gone down to her Aſſiſtance, had the 
Captains of thoſe Ships been ordered, and 
thought proper; but none of them did ſo, as this 
Deponent obſerved : And that neither of the 
ſaid Ships bore down and engaged the Enemy 


in their Stations in a Line of Battle as near as 


the Admiral and Marlborougb did; but might 
have done it; and that they kept to Wind- 
ward of their Stations, and out of point- blank 
Shot of the Enemy; though they did fire at 
the Enemy; at too een a Diſtance ahi De- 
ponent believes. 
That the Anve-Galley Fireſhi bare down 
n the Real, to burn her, as this Deponent 
bare 3 and that ſhe was not covered or con- 
ducted by any of his Majeſty's Ships; though 


the Dorſetſhire, Eſſex, Rupert, and Royal-Oak, 
or either of them, might have done that Ser- 


vice, had the Captains of thoſe Ships been or- 
dered, and thought proper : And this Deponent 
did not obſerve that the ſaid Ships were at that 
Time engaged with any of the Enemies Ships ; 


and that they were confiderably to Windward 


of the Marlborough. 
Edw. Clark. 
Sworn before me, this 1 0 
Sept. 1745, 
cba. Frarne, Ju. Ad. 


And he declared the fame. to be true. 
9. Did you ever ſee the e bear 


down near 37 to do Execution W 1 


4. No. TAY 
9. Where was you (OATS re br 
3 U on the Quarter-deck, to paſs theWord. 
hat Biden was you from the Dor ſet- 
bre aa Beginning of the F ? 

A. About Five or Six Miles. | 

9, Whaat Ships did you ſee engage? 

A. In the Afternoon, when the Admiral 
wore, I ſaw. Ships engaged; and I believe the 
Dorſaſpire was one. 

2, How many Ships were there aſtern of 


| the Spaniſh Admiral? 


A. 1 believe Sie: One cloſe to the Spaniſb 


Admiral, the other Five about Six Miles di- 


ſtant. I am not certain whether there were 
Four n coming = 
| "v5 "AR 2d by L Priſoner, 

1 ©; Were our Four Ships aſtern of the Mar/- 
borough to Windward, or to Leeward of you? 

A. To Windward all the Afternoon, 

E to OT or Leeward of 
you at the Beginning of the ement ? 

A. Rather to Whdward, "mY 


Was you ever to Leeward of Admiral 
Mathews $ Diviſion ? 


A. Yes, we brought them before our Beam. 
+ 2, How did you deer then? 


For the Marihar, ugh, er cle to, Lee. 
2 ig 0 erer Sig” your Had 4 point | 


with the Nanur? 1 24. * 21075 217 4 


A. Les, when the be gan to enger. 
a how did. Fout Ys aſter of 
ſarlborougb appear? 

Ef "To Windward of out Foreſail.. ; 

2 Did the Ships in Admiral aer Di. 
5 keep in a Line? Or were ſome to Wind- 
ward, and — to E ? Or how did 
they appear? 

A. The Eſſex and hapert "3. 08h to be to 


| Windward'« of the Dorſetſhire. 


2.” How near might the Dorſerſpire be to 
the Hercules, when the Marlborough and Ne- 
mur engaged the Rea! / 

A. 1 can't ſay how far, —No Ships were near 
ſo far down as they were. 

2 Did you obſerve” any Ship engage the 
Hercules? 

1 


A. I faw Fig um ſeveral*Shi — 
ſaw the Shot from both Sides fall hort. 

2. How many Ships fared ar the Herodtes ? 

eue y, 

2. Did you obſerve the Ships beteden you 
and the Marlborough fire at any of the Ke 


| Spaniſh Ships coniingg! up? he” 


ole ©'- 

Q. Did the Dunkirk fre at che Beginoing of | 
the Engagement? 

A. No—but ſhe did at the latkey Fart. 

9. Did the Royal O? 

A. Not that I obſerved. 

9. Did the Rupert? 

A. I can't ſay they fired) at the Beginning of 
the Engagement; but ſeveral of them fired to- 
wards the latter End of the Engagement. 
e  Thep be withdrew. 


Stephen enkins, — Midſhipman on Board 
the Neptune, called in, and ſworn, 


His Depoſition read, as follows; viz. 


. 


Stephen Jenkins, late Midſhipman of bis Ma- 


Jeſt)'s Ship the Neptune, maketh Oath ; 


HAT he was Midſhipman on board the ſaid 
Ship Neptune, on the Eleventh of February, 
1743 3 on board which Ship Vice- Admiral Le- 


ſtocł hoiſted his Flag. 


That between Nine and Ten o' Clock in the 
Forenoon of the ſame. Day, Admiral Mgthews 


made a Signal for the Line of Battle ahead. 


That between Ten and Eleven o'Clock, or 
about Eleven, the Admiral made a Signal to en- 
gage the Enemy: That Captain Burriſb com- 
manded his Majeſty's Ship Dorſeſſpire, Captain 
Ambroſe the Rupert, and Captain Williams the 
Royal Oak; which Ships were ſtationed in the 
Line of Battle in the Centre Diviſion, and aſtern 
of the Admiral; and were reſpeRtively in Sight 
of the Signal to engage. 

That about One, or Half an Hour paſt One 

o'Clock, the Admiral began to engage the Real, 
the Spaniſh Admiral's Ship, as did the Marlbc- 
"ge. 


That 


wa the Marlborough engaged the Real a 
"conſiderable time alone: and in the ſaid Engage: 
ment ſhe; had her Main and Mizen Maſts ſhot 
away; and ſeemed to be diſabled, and in great 
Diſtreſs. 

That the Dorſetfoire, Eſſex, Rupers;and Royal 
Oak," were reſpectively to Windward and aftern 
of the Marlborough, and in Sight of her Diſtreſs; 
and they, or any of them, might have gone 
down to her Aſſiſtance, had the Captains of thoſe 
Ships thought proper; but none of them did 
ſo, as this Deponent obſerved: And that nei- 
ther of the ſaid Ships bore down and engaged 


the Enemy, in their Stations, in the Line of Bat- 


tle, as near as the Admiral and Marlborough did; 


but might have done it: And that they kept to 
Windward of their Stations, and out of point- 


blank Shot of the Enemy, tho? they did fire at 


the Enemy 3 at too great a Diſtance, as this De- 


onent believes. 


That the Anne Galley Fireſhip bore down up- 
on the Real, to burn her, as this Deponent be- 
lieves; and that ſhe was not covered or con- 
ducted by any of his Majeſty's Ships; tho' the 

rſetſhire, Eſſex, Rupert, and Royal Oak, or 
either of them, might have done that Service, 
had the Captains of thoſe Ships thought proper. 


And this Deponent did not obſerve, that the ſaid 


Ships were, at that time, engaged with any of the 


Enemy's Ships; and believes they were not; and 


that they were to Windward of the Marlbo- 
rough. 


| Stephen Jenkins, 
Sworn this 155 September, ; 
1745. before me, 


cha. Fearna, Ju. Ad. 
N And he declared the ſame to be true. 


9. Did you never ſee the Dor/etſhire engage 


within Gun-ſhot ? 
A. No; I cannot fay I did. 


£ Did you not ſee her engage in the Even- 


ing, when the Admiral wore ? 
A, I can't ſay. 
9. Where was you quartered ? Fr 
A. At the Braces. 


Did you ever ſee the Dorſuire fire at 
the Enemy? ' 


A. I can't "e that I ſaw that Ship in par- 


ticular. 
Q: Did you ſee the Marlborough engage; 
4 Yes, and the Ships aſtern of her. 


A Were the Ships aſtern of her as cloſely 
engaged as ſhe was? 


A. No. 


9. Did you fee the ani ? 
” I { NE 

2. What Ship engaged her ? 
A. I can't ſay. 


©. What Diſtance was you from the Dor- 
ſelſbire ? 


A. J can't tell. | 

2. What Number of Spaniſh Ships were 
there aſtern of the Spaniſb Admiral? 

A. 1 believe, Five, including his Second. 


chene G Ru RA 1s H. 


Hor many paſſed by N 7 
e but I am not fure of the 


Asked by the Prifener, * 5 
2 What Diane. was you from the Der- 


| Number. 


| ſuhire when the Admiral began to engage ? 


A. 1 can't ſay. 


2. Did you ſee the Ships aſtern of the Marl- 
borough fire ? 


A. I ſaw ſeveral fire: I can't fy which in 
particular but their Shot fell in the Water. 
ben be withdrew. 


obe Burges, Midſhipman on board 
the Neptune, called 1 in, and ſworn. 


His Affidavit read, as follows; viz. 
John Burges, late Midſhipman of his Majeſty's 
Ship the Neptune, maketh Oath ; 


TH AT the was a Midſhipman on board the 
faid Ship on the 12th of February, 1743. 


on board which Ship Vice-Admiral | Leftock 


hoiſted his Flag. 


That, between Nine and Ten o Clock i in the 
Forenoon of the fame Day, Admiral Mathews 
made a Signal for the Line of Battle ahead. 

That, between Ten and Eleven o'Clock, 
the Admiral made a Signal to engage the Ene- 


my: That Captain Burriſb commanded his Ma- 


jeſty's Ship Dor ſelſpire, Captain Ambroſe the 
Rupert, and Captain Williams the Royal Oak ; 
which Ships were ſtationed in the Line of Battle 


in the Centre Diviſion, and aſtern of the Ad- 


miral ; and were reſpectively in Sight of the 

the ſaid Signal to engage. 
That, about One, or Half an Hour paſt 

One o' Clock of that Day, the Admiral began 


to engage the Real, the Spaniſh Admiral's 
Ship, as did the Marlborough. 


That the Marlborough engaged the Real and 


* Second aſtern a conſiderabie time alone; 


and in the ſaid Engagement ſhe had her Main 
and Mizen Maſts ſhot away; and ſeemed to be 
diſabled, and in great Diſtreſs. 


That the Dorſetſhire, Eſſex, Rupert, and 


| Royal Oak, were reſpectively to Windward and 


aſtern of che Marlborough, and in Sight of her 
Diſtreſs; and they, or any of them, might 


have gone down to her Aſſiſtance, had the 


Captains of thoſe Ships thought proper ; but 
none of them did ſo, as this Deponent obſerved; 
and that neither of the ſaid Ships bore down 
and engaged the Enemy in their Stations in the 
Line of Battle, as near as the Admiral and 
Marlborough did; but might have done it; and 
that they kept to Windward of their Stations, 
and out of point- blank Shot of the Enemy; tho? 
they did fire at the Enemy; at too great a Di- 
ſtance, as this Deponent believes. 

That the Anne Galley Fireſhip, bore down 


upon the Real, to burn her, as this Deponent 


believes ; and that ſhe was not covered or con- 
ducted by any of his Majeſty's Ships; though 
the Derſetſhire, Eſſex, Rupert, and Royal Oak, 
or either of them, might have done that Ser- 
T | vice, 


1917 7 
148 
4 Y = 


| r: And: this Depo 
ec ph ſaid Ships were at that time 


— hou 


vice, had de pas e of thoſe * thought 
nent did not obſerve, 


with any of the Enemy's Ships, and believes 


they were not; and that they were conſiderably 


to Windward of the gym 


- Joby Bunges 
abr before me, this 14th” 
Day of Sept. 1745.7 


Cha, IN Ad Men 


And be decke the pag to be true. 


9, What Diſtance was you from the Dor- 
ſetſhire, when the Admiral began to engage? 
A. Between Five and Six Miles. 
- 9. Did the Dorſetſbire ever engage? 
A. I ſaw her fire; but at too great a Diſtance, 


not within point-blank Shot—Her Shot fel! 


_ and fo did the Enemy's. 

2 Where was you quartered ? 

A. On the Main-top. 

WI Did you ſee the Marlborough” $ Maſt fall: ? 

Fo 

I you was in the Main-top, Row cue 
you battle Marlborough” s Maſts fall? 

A. I went up upon the Main- op- gallant 
Yard to ſee this ngagement, and I law them 
Tall from thence. ' 

When did you leave that Station ? 
1 was ordered down upon the Win dk, 


= r went thither ſoon after. 


Did you obſerve the Dorſetſpire to bear 
down after the Engagement began ? 
A. No, never within Point-blank. 


Did ſhe bear down after the Marlborough 
loft her Maſts ? $94 


A. No. oF: 

9. Did you expect, that the Ships to Wind- 
ward of her would have gone to her Aſſiſtance ? 
A. I could expect no otherwiſe. | 

9. In what Poſition was the Dor ſelſpire? 


A. She was to Leeward of the Eſſex and 
| Rupert; and ſo was the Royal Oak. 


Q; Was the Dor ſelſbire to Leeward of the 


Marlborough, when the Fireſhip blew up? 


A. No, to Windward, —T faw the Fireſhip 
blow up at paſt Four o'Clock, from the Lar- 
board-{ide of the Forecaſtle. 

How many Spaniſo Ships were there 
aſtern of the Real? 

A. I believe, Six. 

Aſted by the Priſoner, 
9. Did. you obſerve any of the Engliſb 


Ships, between you and the Marlborough, fire | 


at the Spaniards ? 
A. Ves, —I think the Dorſetſhire fired. 

Q, What Ship do you think the e a 
fired at? 

A. It might be che Spaniſh Admiral's Se- 


n aſtern. 


R; What Spaniſh Ships did the other Ships 


fre at ? 
A. I can't tell, —not being able to diſtin- 
guiſh, how their Guns were directed. 


7 


RT AEF 


What Ships do you think the Dal 
fired at? MAC "xt „ 4a 


and t 
4.” Ar che Spaniſh 


Were the. 


ing up, in a Line with their Admiral 7. 


A. No; they were to Leeward of him. 
2 Was the Dorſerſbire nearer to the Herew- - 


an e eee 
Sn . * | 12 
| A. T can't t ſay. 's hy: 4.44 7 


9, Was the Dunkirk to Windwart — 


Leeward of the Dor/ Py at the „ qgrons. 
of the” Engagement K's . £44 


. 


A. J can't h —Ste was to Windward of 


the Dor ſetſbire, about Four O'Clock. hy 

2. Was the eee to Windward. of the 
Dorſetſbire en 
A. No, to 1 PX ber Hoek out 
Larboard- ſide, upon our Weather-Bow. 

2: How was the Wind then? f 

A. Abaft our Beam. | 

2, But if you had brought to, e you 
then have been to Windend or to CEN 
of the Dor ſetſbire? 
A. We ſhould then, have been to Wind- 


ward. 
Q. Did you fee the aniſh Admirals 8e 


cond diſabled by Loſs of Maſts ? 
A. No. ; 
A Did ſhe bear out of the Line?" 
A. I can't fay ;—but I think the wor o. 
der the Real's Quarter. 
5 What was the Cauſe of it? 
A. J cannot ſay. 
9. Was ſhe drove under the Reals 8 Lee 
Quarter by the Dor ſetſpire?s 
A. I think not, becauſe I think he 77 
Kir was at too great a Diſtance from her. 
A Could the Four or Five Sail of Spaniſh 


Ships, coming up, have weathered the 1 82 
ſhire 


#1 think not. 


9. How far did thoſe Spaniſh 5p s 


to Leeward of you, as they came u 

A. About the ſame Diſtance M we were 
from the Admiral. 

9. If they had hauled their Wind, Webs Di- 


ſtance they were, could they have fetched *. 


Dor ſetſhire ? 

A. J think not. 

Q: Could you diſtinguiſh the Difference be- 
tween poirt-blank and random Shot, at the 


Diſtance you was? 


A. I faw the Shot fall into the Water. 
9. Could you diſtipguiſh, whether the Shot 
fired from the Dorſetſhire at the Enemy, and 


from the Enemy at the Dor ſetſbire, fell ſhort ? 


Or were they fired between other Ships and the. 
F 

A. The Dorſetſhire appeared to me to be- 
gin to engage, before any of the other Ships 
aſtern of her; and there ſeemed to be no other 


Ship for her to fire at, but the Hercules; and 


I obſerved the Shot, in croſſing each other, 
| | tc 


vhs 
x8 


/ 


Captain GOR B'S x "Ys as 75 
to Aal elt; and therefore it muſt have been 


between the Dor ſerſbire and Hercules. 


= Did you ſce any Shot go over the Ships, 
to dw of the Dor ſetſbire? 


A. Yes, I ſaw Shot go both over Ge Dor- 


15 ſetſhire, and over the Eſſex and Rupert, which 


were to Windward of the Dorſet ſhire. 
9. How far was you from the Morlborougl 
when her Maſts were 2 oft? boy 
A. About Four Miles. 
+ Wo Where was you then? l 
4A Upon the i up den- Ted. 
What Wind had you then?” 
2 Very little; it declined after the Ange 
ment began, and there was a great Swell: We 
went ſcarce a Knot an Hour duringthe Engage- 
ment :— The Helm lay ſometimes aport, and 
ſometimes aſtarboard, _ the Sails flapp*d to 
the Maſts. 


7 zen be withdrew. 


| Lieutenant James Orrek, late Mid hip > 


man on board the Nepreme, called 


in, and ſworn. 


His Depoſition was read, as follows ; ; viz. 


James Orrok, late Midſhipman of his Majeſty's 


Ship the Ne. eptune, maketh Oath, , 
TREES he was Midſhipman on had the 


ſaid Ship Neptune, on the 11th of Febryary, 


1743; on board which Ship Vice-Admiral 


_ Leftock hoiſted his Flag. 


That, between Ten and Eleven O'Clock, or 
about Eleven, the Admiral made a Signal to 
engage the Enemy: That Captain Burriſb com- 


manded his Majeſty's Ship Dorſelſpire, Captain 


Ambroſe the Rupert, and Captain Williams the 
Royal Oab; which Ships were ſtationed in the 


Line of Battle, in the Centre Diviſion, and 


aſtern of the Admiral, and were reſpectively in 
Sight of the ſaid Signal to engage. 

That about One or Half an Hour paſt 

One O'Clock, the Admiral began to engage 


the Real, che Spaniſh Admiral's Ship; as did 


the Marlborough. | 
That the Marlborough engaged the Real, 


and her Second aſtern, a conſiderable time 


alone; and in the ſaid Engagement ſhe had 


her Main and Mizen Maſts ſhot away ; and 


ſeemed to be diſabled, and in great Diſtreſs. 


That the Dorſetſhire, Eſſex, Rupert, and 


Royal Oak, were reſpectively to Windward and 
altern of the Marlbor ough, and in Sight of her 
Diſtreſs z and they, or any of them, might have 
gone down to her Aſſiſtance, had the Captains 
of thoſe Ships thought proper ; but none of 
them did ſo, as this Peponent obſerved; and 
that neither of the ſaid Ships bore down, and 
engaged the Enemy. in their Stations, in the 
Line of Battle, as near as the Admiral and Marl- 
Borough did; but might have done it: And 


that they kept to Windward of their Stations, 


and out of point-blank -Shot of the Enemy ; 


though they did fire at the Enemy i at too great 
a Diſtance, as this Deponent believes. 

That the Anne Galley Fireſhip bore down 
upon the Real, to burn her, as this De 


believes; and that ſhe was not covered or con- 


ducted by any of his Majeſty's Stüps; though 


the Dor ſelſbire, Eſſex, Rupert, and Royal Oak, 
or either of them, might have done that Ser- 


vice, had the Captains of thoſe Ship ps thought 


proper: And this Deponent did * obſerve, 
that the ſaid Ships were at that time engaged 
with any of the Enemies Ships; and believes 


they were not; and that they were conſiderably 
to Windward of the 1 


. Orrok, 
Sworn * me, thi 14th | 


Sept. 1745. 
Cha. Frarne, Ju. Ad. 


And he declared the fame to be true. 


9. What time did you ſee the => phy 


after the Admiral began to engage? 
A, I can't tell. 


Q, Did you ever ſee her fire? 
A. I faw the Four Ships aſtern of the Mart- 


borough fire; but 1 unde be particular as 10 
any One. 


O. Where was you uartered? $i WOT x 
A. On the Quarter-deck. AE 


©. Do you think thoſe Four Skip wete within 
Gun-ſhot ? 


A. I ſaw their Shot fall ſhort, 


9. Did you ſee wor „ e n NN Ship enga ard 
with the Hercules? 8 8 


A. I can't ſay:— J ſaw all our Four Ships 
aſtern of the Marlborough e.. 

9. At what time? 

A. Between Two and Three O'Clock. 


9. What Diſtance was you from the Dor fet- 
A 9 | 
A. About Five Miles. 
9. How many Spaniſh Ships were there aftern 
of the Spanih Admiral? | 
A. I believe Six: Two cloſed with FR 
Real, and Four at a Diſtance. 


2. Did the Spaniſh Ships aſtern cloſe with 


their Admiral, by the time the Faw blew 


up? 
"4 No, I think hey did not. 1 
9, Did any of them fire at the Fireſhip ? 
A. Yes; the headmoſt of them did. 
©, When the Marlborough's Maſts were 


gone, did you ſee any of our Four Ships aſtern 


bear down to ſuccour her? 
4 


9. Did you ſee the Marltoroagh's Maſts 8⁰ 
away ? | 


A. Yes. 


9. Did you ſee the Dorjohire bear down at 
firſt, or at any time after? 


A. No. 
Asked by the Pri err, 


9. Were any of the Vice- Admiral's Diviſion 
in a Line with the Admiral! ? 


A, When 


4 When the Nas and Marorangh 
bore down, they were right ahead. 


In, what Poſition did the Fleet godomn, 
ae Fi of the Engagemenc ? ah 
45 A. In a Line abreaſt. 1 — „ CTY 06:5 
4; At what Time? tif W # he 3 #78 
A. In e Meriagg ns 
2 Did they alter that Line? © 


A. Les; into a Line ahead. 
2 Did they 80 down. in that Poſition: to en- 
age Ry 


They kept ſtrerching. to the Said, 


in a 1 4 ahead, till che Admiral bore ur for 
the Enemy. 
9. Was any Ns made in chat Line, 
ale the Engagement began? 
A. Yes: The Admiral bore ſhort 3 up- 
on the Enemy, in a Line abreaſt. 
9. Was there any Signal then made for that 
Line? | 
oth N r 
8 How came they to alter their Poſition ? 
I can't ſay. 
Qi. Do you think the Dorſetſpire fired at the 
Four Saniſ Ships aſtern ?. 
" i; 00k ſay :—I ſaw our Four Ships fire, 
but at too great a Diſtance. 
Q. How far was you from the Dorſetſhire ? 
A. About Four or Five Miles. 
| A. Was you to Windward or to Leeward of 
our Four Ships aſtern ? 
A. To Windward. 


Q Could you diſtinguiſh thoſe Four Ships 


tha you ſay did not do their Duty, to be in a 
Line? 

A. Yes; hey: om to be in a Line with 
each omer. 

2, Did they appear to Windward of the 
Marlborough and Admiral? | 

A. Yes; they were to Windward of both. 


Q; Did you not particularly ſee the Dor ſet- 
ſhire bear down, ng any Part of the Action? 


Fs "Io 
©. Did you ever ſce the Dorſetſhire en- 


dell which. 
T. hen he withdrew.' 


Licutenant Mell, of the tt, called 


1n, and ſworn. 
His Depoſition was read, as follows; vi2. 


Lieutenant” Benjamin Wells, late of his Ma- 
jeſty's Ship the Torbay, maketh Oath ; 


HAT he was Lieutenant on board the ſaid 
Ship, during the Month of February, 1743 ; 
which Ship was ſtationed, on the Eleventh of 
ſaid February, | in the Line of Battle, in his Ma- 
jefty's Fleet in the Mediterranean, under the 
Command of Admiral Mathews, the firſt Ship 
ahead of Vice-Admiral Leſtock, d in his Di- 

viſion of the ſaid Fleet. 


2 TR TAL of 


4 1 ſaw ſome of the Four fire; but I can' l 
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That, about Half an Hour paſt Ten, 2 
Signal was made to engage the Enemy.. 

That, about One o Clock of that Day, the 
Namur and Marlborough bore down, and en- 
gaged the Real, the Spaniſh Admiral's Ship, 


and his Second 1 veky 90 


That Captain Burriſþ in the Dorſuſpire, Cap- 
tain Ambroſe in the Rupert, and Captain Wil- 
liams in the Royal Oak, were in Sight of the 
Signal to engage, and of the Engagement. 

That, about Half an Hour paſt Three, the 
Marlborough's Maſts were ſhot away; and that 
the Dorſetſhire, Eſſex,., and Rupert, and Royal 


Oak, might have gone to her Aſſiſtance, being 
to Windward of the Wr but neither 
of them . 


Sworn before me, this Lith. 


e ill. 
Day of September, 1745. 


_ Cha. —— Ju. Ad. 


And he declared the ſame to be true. 


gage? 
A. ] don't remember that I did. 
Q, Did you ſee the nn. when oy 


loſt her Maſts ? 


A. 1 did. 

9. Did you ſee wy Ship bear down to aſſiſt 
? 

FA 

© 


her 
A. I don't remember that I did. 

9, Where was you quartered ? 

A. On the Middle Gun-deck. _ 

9. How many Ships were aſtern of the 905 
niſh Admiral? 

A. Five in all. 

Did you ever ſee the Dorſetſhire caſely 

engaged with the Hercules? 

A. No. 


Did you ſee the Dor/etſhire before the 


Mar rIhorough”s Maſts were gone ? 
A. No; I did not fee her til the Fireſhip 


bore den z and then, ſeeing her go by herſelf, 
I looked to Windward, to ſee if any Ships were 


tollowing her ; and then I ſaw the Four Ships, 
which I fince found to be the Dorſetſhire, Eſſex, 
Rupert, and Royal Oak, but none of them bore 
down to cover her. 
What Diſtance was the Torbay from the 
Der hire £ 
A. About Four or Five Miles. 


2, How many Knots did you run, during 


the En gagement? 

A. I believe, about Two or Three. 

Did you ſee the Four Spaniſb Ships fire at 
the Fireſhip? 

A. I believe they d1d—]I ſaw them all fire. 

— Aſted by the Priſoner, 


9. At what time Hd you ſee the Dorſetſpire ? 


A. 1 can't fay. 

Q. Did you ever ſee the Dorſetſpire ? 

A. I could not diſtinguiſh the Dor ſeifoire from 
the others. 


9. Did 


2: Did you never ſee the Dor ſetſtire en- 
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Captain GEORGE BUR RIS H. 77 


— Did you ſee the Dorſetſhire engage the 
Hercules 0 
A 1 don't remember her in particular; ; 
think the Hercules muſt have been engaged with 
the Marlborough, becauſe I thought the other 
Four Ships altern were at too great a Diſtance. 
T ben he witharew. 


Lieutenant Buc bnall of the Torbay, cal- 
led in, and (worn! 


His Depoſition was read, as follows; via. 


Lieutenant Joſeph Bucknall, late of his Majeſty s 
Ship the Torbay, maketh Oath ; 


4 HAT he was Lieutenant on board the ſaid 
Ship during the Month of February, 1743. 
which Skip was ſtationed on the 11th of faid 
February, in the Line of Battle, in his Majeſty's 
Fleet in the Mediterranean, under the Com- 


mand of Admiral Mathews, the Firſt Ship ahead 


of Vice-Admiral Leftock, and in his Diviſion of 
the ſaid Fleet. 

That, about Half an Hour vaſt Nine o, Clock 
in the Morning of the Eleventh of ſaid Fe- 
bruary, a Signal was made for a Line ahead; and 
about Half an Hour paſt Ten, a Signal was made 
to engage the Enemy. 


That; about Halfan Hour paſt One o'Clock 


of that Day, the Namur and Marlborough bore 
down, and engaged the Real, the Spaniſh Ad- 
miral's Ship, and his Second aftern, , 

That Captain Burriſb in the Dorſetſhire, Cap- 
tain Ambroſe in the Rupert, and Captain Wil- 
liams in the Royal Oak, were in Sight of the Sig- 
nal to engage, and of the Engagement. 

That, about Half an Hour paſt Three, the 
Marlborougb's Maſts were ſhot away; and that 
the Dorſetſhire, Eſſex, Rupert, and Royal Oak, 
might have gone down to her Aſſiſtance, being 
to Windward of the Line, and their Stations; 
but neither of them did. 


That he ſaw the Anne Galley Fireſhip go 
down towards the Real, between Four and Five 


O'Clock; and that ſhe was not covered or con- 
ducted by any Ship of his Majeſty's Fleet: 
That the Dorſetſpire, Eſſex, Rupert, and Royal 
Oak, might have gone down, and covered her ; 
but neither of them did: And that they were 
reſpectively to Windward of their Stations, and 
none of them engaged with the Enemy at that 
Time. 
Foſeph Bucknall. 

Sworn before me, this 11th — 

Day of 1 1745. 
Cha. Rs Ju. Ad. 


And he declared the ſame to be true. 


9. What Diſtance was you from the Dorſet- 
ſhire, when the Engagement began? 

A. About Four or Five Miles. | 

9. Did you never ſee the Dorſetſhire bear 
down? 

A. I don't remember to have ſeen her bear 
down. 


2. Do you remember to have ſeen her en- 
gage the Enemy! * 


A. I don't remember her in particular—T ſaw 


ſeveral Ships, aſtern of the Marlborough, firing. 
S Where was you quartered? 
A. Upon the Middle-Gun-deck. 


9. How many Ships were there aſtern of the 
Spaniſh Admiral? 


A. I think Five, in all. 
Asked by the Priſoner, - 
Q. Where was the Torbay at the Beginning of 


the Action? 


A. Aſtern of Vice-Admiral Leftack. 

9, Was ſhe ſtationed there? | 

A. No; ſhe was ſtationed his Second ahead, 
but ſhe dropt aſtern, not being able to keep up 
in her Station. 

9. Did you ſee the Dorſelſbire ever engaged 
in cloſe Action with the Enemy ? - 

A. No. 

9. Did youever ſec her 1987050 at all ? 

A. I can't fay, that I ſaw the Dorſelſbire in 
particular ; but I ſaw ſeveral of the Ships aſtern 


of the Marlborough, firing, but at too great a 
Diſtance. 


9. What Ships did you ſee bear down, when 


the Admiral and Marlborough did ? 


A. I ſaw none, but the Admiral and Marlbo- 
rough, bear down. 


Then be withdrew, 


Lientenant Fu den of the Tor Bay, 
called in, and ſworn. 


His Depoſition was read, as follows; 


Lieutenant Arthur Vaughan, late of his Majeſty 45 


Ship the Torbay, maketh Oath 


THAT he was Lieutenant on board the 


ſaid Ship, during the Month of Febry- 
ary, 1743; which Ship was ſtationed on the Ele- 
venth of ſaid Month of February, in the Line 
of Battle, in his Majeſty's Fleet in the Me- 
diterranean, under the Command of Admiral 
Mathews, the firſt Ship ahead of Vice-Admiral 
Leſtock, and Its Diviſion of the ſaid Fleet. 


That, about Halt an Hour paſt Nine © Clock 


in. the Morning of the Eleventh of faid Fe- 
bruary, a Signal“ was made for a Line ahead; and, 
about Half an Hour paſt Ten, a Signal was made 


to engage the Enemy. 
| That, about Half an Hour paſt One Clock 
of that Day, the Namur and Marlborough bore 
down, and engaged the Real, the Spaniſh Admi- 


ral's Ship, and his Second aſtern. 


That Captain Burriſh in the Dorſetſbire, 
Captain Ambroſe in the Rupert, and Captain 


Williams in the Royal Oak, were in Sight of the 
Signal to engage, and of the Engagement. 

That, about Half ah Hour paſt Three, the 
Marlborough's Maſts were ſhot away; and that 
the Dorſetſhire, Eſſex, Rupert, and Royal Oak, 
might have gone to her Aſſiſtance ; but neither 
of them did. 
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That he ache Galley Fireſhip go down 


the Real, between Four and Five 


o' Clock; and that ſthenns not covered or con- 
ducted by any Ship of his Majeſty' s Fleet: That 


the Dor ſeiſbire, Eſſex, Rupert, and Royal Oak, 
might have gone down, and covered her; but | 


. of them did; and none of them engaged 
with the Enemy at that Time. 
. « Arthur Vaughan. 
Sworn before me, this r2thDay | 
of September, 1743. 
Cha. Fearne, Ju. Ad. 


And he declared the ſame to * true. 


| 2. Where was you quartered ? 
A. Upon the Lower-Gun-deck. 


9. What Diſtance was you from the Dorſet- 


ſhire, when the Admiral REN to engage ? 


A. 1 can't tell. 


> Did you ſee her? 
Yes. 


A. lean't tell. | 

| * Was you chiefly at your Quarters? 
I was ſometimes at the Entering Port, on 

the Middle-Gun- deck. 


O; How far was you from Admiral Ma- 


thews ? 
A. About Six Miles. | 
8 m can't you remember your Diſtance 


9. How far do you imagine you might be 
| 085 her? 


ba 11 Dorſeſftire, as well as from the Ad- 
mir 
A. SOROS the: Admiral, bt oo the Der- 
„ 2 ped Py 
id you ever ſee the Dorſet/hire engaged 
A. Never, that I know of. j 628 
Did you obſerve the Dorſelſpire to fire at 
the nemy, during the Action? 
A. Mo: 
2, Did you ſce the Fireſhip blow up? 
A, Yes. 
9, Were any of the Spaniſh Ships aftern 
firing at the Fireſhip, when ſhe blew up? 
A. I can't tell The Real fired at her. 


4 How many Spaniſh Ships were there 


aſtern of the Spaniſh Admiral? 


A. Fre, in all. 

2+. Ashed bythe Wilen 8 

2. Did you ſee the Marlborough after the loſt 
her Maſts? 

A. Yes. 


9. Did you ſee her engage ribs? 
A. Yes; 1 ſaw her Maſts over her Side, and 
chat ſhe fired afterwards at the Real. 
Q. Did you ſee any of our Ships near her? 
A. No. 
9. How do you know ſhe was in Diſtreſs? # 
A. 1 faw her Maſts agen 
Then be withdrew. 


The Court PRE till Monday Meri 
next, at 2 ap uk. ; 


— 5 — 


The Fourth Day's TRYAL of Captain GEORGE BURRISH 
On Board His M AJESTYS Ship the Landon, at Chatham, 


MONDAY, the 


HE Court met, according. to Adjourn- 
ment; Captain Rodney and Captain Swan- 


ton not being preſent, being gone to their Duty 
on board their Ships, which were ready to pro- 


coed tg Sea. 
The Priſoner was brought in by the Marſhal ; 


and the Witneſſes ordered to be called in. 


Captain Gaſcoigne, of the Torbay, called 


in, and ſworn. 
His Depoſition was read, as follows; viz, 


Captain John Gaſcoigne, late Commander of bis 


Majeſty's Ship the Torbay, maketh Oath ; 


E he was Captain of the ſaid Ship, 
during the Month of February, 1743; which 


Ship was ſtationed, on the x 1th of the ſaid Months 


of February, in the Line of Battle, in his Ma- 


jeſty's Fleet in the Mediterranean, under the 


Command of Admiral Mathews, and the next 
Ship ahead of Vice-Admiral Leck. 
That, about half an Hour paſt Nine o'Clock, 


the Signal was made for a Line ahead; and, 


\ 


Rhe. Oak, might have gone down and covered 


30th of September, 745. 


about Half an Hour paſt Ten, a Signal was mm 
to engage the Enemy. 
Thar, about Half an Hour paſt One o'Clock, 


the Namur and Marlborough bore down, and 
engaged the Real (the Sony Admiral's Shay, 


and his Second aſtern, 

That Captain Burriſb, in the Dorſuftire ; 4 
Captain Norris, in the Eſſex; Captain Ambroſe, 
in the Rupert; and Captain Williams, in the 
Royal Oak ; were (by their Situation) in Sight 
of the ſaid Signal, and of the Engagement. 

That, about Three o'Clock, the Marlborough's 
Main and Mizen Maſts were ſhot away; and 
that the Dorſetſhire, Eſſex, Rupert, and Royal 
Oak, might have gone to her Aſſiſtance, being 
to Windward of the Line, and of their Sta- 
tions; but neither of them did. 

That he ſaw the Anne Galley Fireſhip g0 


down toward the Real, between Four and Five 


o' Clock; and that ſhe was not covered or 
conducted by any Ship of his Majeſty's Fleet; 
and that the Dor ſelſbire, Eſſex, Rupert, and 


her, 
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ſpectively to Windward of her. 


3 Captain GEORGE BUR RIS H. 
her, if they had been ordered ſo to do; but 


neither of them did; and that they were re- 


Pr . Ga 105 " 
Sworn this 3oth Sept. e 
1745. before me, 


Cba. Fearne, Ju. Ad. 


And he declared the ſame to be true. 


2: Did you fee the Admiral, when he firſt 
began to engage? 
. ©. Op 
9. Did you ſee the Dor ſelſbire then? 
. e | I 
9. What Diſtance was you then from the 
Admiral ? NY OE 
A. About Two Leagues. 
2: In how long time, after you ſaw the Ad- 
miral begin to engage, did you ſee the Dor ſet- 


fire? es 
A. I don't know that I ever ſaw her, in par- 


ticular, after the Admiral bore down to engage, 


my Spritſail and Foreſail being ſet, which in- 


tercepted my View of what was ahead ; for I 
was then dropped aſtern out of my Station, and 
my Attention was almoſt wholly employed 
in endeavouring to regain it ; which I was not 
able to do, though I crowded all the Sail I 
could for that Purpoſe ; and afterwards I could 


only obſerve what paſſed in the Space, which 
was between the Lee-Leech of my Foreſail 


and Spritfail, and the Vice-Admiral's Ship: I 
ſaw the Admiral and Marlborough, in their 


Bearing down upon the Real, when they opened 


to Leeward of my Foreſail, and I ſaw them haul 
up to engage; but I did not ſee any other of our 
Ships open to Leeward of my Foreſail. 

9. Did you ſee the Dor/etſhire at all? 

A. I did not particularly fee her; but I ſaw 
the Ships to Windward; of which the Dorſet- 


ſhire muſt, have been one. 8 
23 Were they lying to, or under way? 


A. I can't ſay; for my Attention being 
chiefly confined to the getting into my Station 
again, I did not obſerve. . f 

9. Do you think any of thoſe Ships to Wind- 
ward were within Gun-ſhot of the Enemy? 
A 


2: Where were the Spaniſh Ships aſtern, or 


in what Poſition from you? 
A. They were about the ſame Diſtance from 
us, as we were from the Admiral, and nearly 


abreaſt of us, and they neared us in coming 


up. | 
"2 Do you know whether our Ships aftern 
of the Marlborough were in a Line with one 
another? 

A. I don't know, whether they were or not; 
for after the Admiral began to engage, I did 


not go to look to Windward, but kept con- 


ſtantly on the Starboard Side of the Quarter- 
deck; and could fee nothing that paſſed ahead, 
or to Windward ; and I never ſaw thoſe Ships 
open to Leeward of my Foreſail. 


| Fo 
Q. Was it in their Power to have engaged 

as near as the Admiral and Marlborough ? 
A. Tes; to be ſure they might, as they were 


to Windward : For I faw a Body of Smoke 


drive to Leeward of my Foreſail, between me 
and the Marlborough, which frequently took 
away my View of the Admiral and Marl- 
borough ; ſo that I could only ſee the Two 
Flags over that Body of Smoke, for a con- 


| ſiderable time together. 


9. If they had bore down, and done their 
Duty, do you think that the Spaniſh Admiral 
and his Second could have eſcaped ? 

A. No: I think they could not. 
2 Could the Spaniſh Ships, that were coming 


up, have fetched the Marlborough ? 


A. I can't fay :— I had only an oblique 
View of the Marlborough and them, and there- 
fore could not judge; but I ſaw that they did 
not weather the Marlborough, but went to Lee- 


ward of her. 


9, Did they keep their Wind ? 

A. Tes; pretty near. 

9. How was the Wind ? Was it before, abaſt, 
or upon your Beam ? e 

A. Upon our Beam, or thereabouts; or ra- 


ther abaft. — 

Q, Did you obſerve the Spaniſb Admiral's 
Second ? | 9 55 
F 

9. Did you ſee any Ship engage her? 

A. Yes ; the Marlborough. 

©. Did you ſee the Dor/etfhire engage the 
Real's Second ? | | 5 

A. No, I did not; ſhe not being within my 
Obſervation. . | 

9. Do you think ſhe ought, in the Situation 
ihe ws mn? 

A. T enpefina the world. dd? 


9, What Diſtance was you from the Dor- 


ſelſbire, when the Action began? 


A. I can't ſay poſitively: We were about 
Two Leagues from the Admiral, and ſhe was 
the next Ship but one to him. | 

9. Was ſhe in the Line? 
A. She was never in a Line with the Admiral 
and Marlborough, while the Admiral continued 
to engage. 7s N 
©. Did you ſee no Ship bear down with the 


Admiral, but the Marlborough? 


A. No: I ſaw no other: Soon after they 
began to engage, I ſaw a Cloud of Smoke drive 
from the Ships to Windward, which took off 


from my View: — I did not ſee the Dorſelſbire, 


or any of thoſe Ships, bear down to Leeward; 
ſo as to be aſtern of the Marlborough. - 

Q. Did you obſerve, when the Mariborongh's 
Maſts were gone? 5 

9 | | ; 

9. Did you take notice whether any of thoſe 
ſternmoſt Ships bore down to aſſiſt the Marl- 
borough then ? PoE | 

A. No;— not one of them did bear down; 
for I never ſaw any of them to Leeward: 

1 „ 
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1 fa che Namur and Marlborough between the 
Starboard-Leech of my F — and Spritſail, 
and the Vice-Admiral's Ship, which was the 
only Part from whence I could ſee them; and 


| had the other Ships borne down, I muſt: have 


ſeen them alſo. 
2: What was you 36ing then? 
A. Making all the Sail we could. 


9, How was the Vice-Admiral from you | 


then? 
er” - Upon my Stutboerd-Bow but when the 


Fleet were in a Line abreaſt, he was upon my 


Starboard-Quarter ; and when he hauled up, I 
hauled to Windward of him, 1 in order to get 
ahead of him. 


9. Did you ever bes the Dorſetſbire, or any 


of the Ships aſtern of her, fire at the Enemy? 

A. Not particularly; —— but the Cloud of 
Smoke, which I ſaw drive to Leeward, and 
cover the Marlborough and Namur, muſt have 
aroſe from the Fire of thoſe Ships. : 
2. Was there One or Two Ships | aſtern of 

the Spanih Admiral? | 

A. I think there were Two; and that one of 
them bore away without Firing at all, 

9, How may Spaniſ Ships were there aſtern 
of the Real in all? 

A. I think there were Six, at firſt ; though 
afterwards I don't remember to have ſeen more 
than Five ; for what became of the other, which 
was the Second from the Real, I don't well re- 
member : I had a Perſon attended me with Pen 
and Ink, to remark what paſſed ; and he made 
a Remark, that ſhe bore away without Firing at 
all ; and I believe ſhe did. 

9. At what Time did the Marlborough loſe 
her Maſts? 

A, About Three o' Clock. 

9. What Time did the Fireſhip blew up? 

A. About Five o'Clock. 


Between thoſe Times, did any of our Four 


Ships aſtern bear down and aſſiſt the Marlbo- 
rough? 

A. 1 did not ſee any of them to eben of 
my Foreſail, which I muſt have done if they had 
bore down; and therefore J am poſitive they 
did not bear down near enough to aſſiſt her. 

9. Did the Marlborough engage from Three 

o'Clock, when ſhe loſt her Maſts, till Five 0? 
Clock, when the F ireſhip blew up? 

A. 1 think the engaged till the Real bore 
away. 

9, What o' Clock was it when the Real bore 
away? 

A. ] think, before Four O'Clock. 


9. Did not the Real bear "my, before the 


Fireſhip blew up ? 

A. It was when the Fireſhip was going down. 
Il think it might be before Four O'Clock. 

Do you think the Admiral and Marlbo- 
rough engaged within Muſquet-ſhot? 

A. Yes, they ſeemed ſo to me at firſt. 


Q, Did you obſerve any of our Four Ships 


aſtern of the 22 eng gage the Enemy 
ſo near? 


A. No: — None but the Admiral and Mark! 


borough that were ſo cloſely engaged. There 
was no Ship aſtern of the Marlborough, during 
the whole Engagement; that I could plainly ſee: 


For though 1 was minding my own principal 


Buſineſs, to get ahead of the Vice-Admiral, yet 
when the Torbay was thrown to, by the Swell 
againſt her Helm, I faw ſome Ships to Wind- 


ward of the Marlborough, firing ; but it was out. 


of Reach of Point blank. 
What time did you loſe the Wind! ? 
T Soon after the Beginning of the Action. 
2: What Way had the Ships? 
A. At the Beginning of the Engagement they 


went about a Knot and an Half; and then de- 
creaſed gradually, till it was leſs than a Knot, till 
we had ſcarce Steerage-way, and the Helmſ- 


men were frequently obliged to ferch Water, 
2. Don't you think there was Wind enough, 


if you had ſhivered all your After-Sails, to BAYS: 


wore the Torbay ? 


A. I think not: — I attended the Sails very 


exactly, from the Time the Action began; and 
when the Signal was made to give over Chace, 
we went only a Knot. - 

2, Did you ſee the Hercules, when the Marl. 
borough's Maſts were gone? 

A. Yes. 

9. What Ship was engaged with her then? 


4 I ſaw. 
9. Where was the Dorſet ire then? 


A. She was to Windward of the Marlborough ; 


and, I judge, by the Smoke going down towards 
the Marlborough, the Dor ſeiſbire muſt have been 
one of the Ships upon my Larboard-Boõ]ꝰ . 

9. Do you think the Dor/etfhire could have 
bore down to ſuccour the Marlborough, and en- 
gage the Hercules? 

A. Yes; no doubt, all the Ships to Wind- 
ward of the Marlborough might. 


9. Had they more Wind in the Battle than 
you? 


A. It appeared to me as if hey had. 


QA: Did you obſerve whether the Four Spaniſh 


Ships had more Wind than you? 

A, I think they had; for I did not obſerve 
their Sails to flap, as ours did. 

9. What Diſtance was you from them at t che 
Beginning of the Engagement? 

A. About Five Miles. 


9. Were they nearer to you at any Time 
afterwards? | 


A. They neared us continually, by their Line 
not being parallel to ours; for the Spaniſh Line 
was ſo far from being parallel to ours, that as we 
ſteered for the Marlborough and Real, one of 


the Spaniſh Ships, ahead of the Real, opened to 


my View. 


9. Did the Swell take you on your 5 
Bow, L.ce-Bow, or how? 


A. None fired upon her but the Marlborough, 
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A. It was a Weſtern Swell, — a very ugly 
Swell, —upon our Lee-Bow. 
2, Do you think our Four Ships aſtern of the 


Martborough, could have cut off the Four Spa- 


wiſh Ships coming up aſtern ? 


A. No doubt, if they had been aftern of the 


Marlborough :—If they had bore down when the 


Admiral and Marlborough did, they would have 
been ready in their Station to have received them 


as they came up. 


9. Did they cloſe with their Admiral before 
he bore away? 


A PM: 

9, Did any of the Four Spaniſh ſternmoſt 
Ships fire at the Fireſhip! ? 

of: wth 

9. Did they weather the Marlborough : ? 

A. No, they went to Leeward of her. 

_ Aﬀed by the Priſoner, 

2. How far was the Hercules from the Real, 
at the Beginning ? 

A. I can't be certain, but I think he was at 
a proper Diſtance. 

9. What do you mean by a proper Diſtance? 

A. As near as Two Ships can be, without 
Danger of running foul of one another. 


9. Did you ſee any Ship engage the Hercules 
A. Ifaw none but the Marlborough. 


9. Upon your Oath, Did you ſee the Marl- - 
- borough engage the Hercules | 7. 


A. Yes, I believe ſhe did I could not ſee 
the Direction of their Guns; but I ſaw no other 
Ship to fire at her. 

9. Upon your Oath, was there no Ship ahead 


of you then? 


A. I can't ſay; for I could ſee nothing had 


of me, becauſe of my Spritſail, as I ſaid before. 


9. How do you know the Dor ſeiſuire was to 


Windward of the Line? 


A. I do not poſitively ſay ſhe was to Wind- 
ward of the Line, after the Admiral hauled 
off; but ſhe never was ſo far to Leeward as to 
be in a Line with the Namur and Marlborough, 
while they were both engaged with the Real; 


for if ſhe had, I muſt have ſeen her aſtern of the 


Marlborough, as plain as I ſaw the Marlborough 
aſtern of the Namur. | 

9. Whether did you ſee the Marlborough, 
or any other Ship, engage the Hercules ? 

A. Only the Marlborough. 

A Did you fee any Ship in a Line with the 
Namur? 

A. I ſaw only the Marlborough. 

2, How long did you ſee her aſtern of the 
Namur ? 

A. Till the Admiral hauled off. 

2; How long was that? 

A. I don't remember exactly; but I think it 

Was 1 the Marlborougb's Maſts were gone: 
I did not mean, that I ſaw the Namur and Marl- 


Borough engage the Real the whole time, till the 


Namur hauled off; for, after the Beginning of 
the Engagement, my Sight was intercepted by 


0 


the Smoke; ſo that I only ſaw them by Inter- 
vals. 


9, Did the Real and Hercules begin to fire 
at the ſame time? 


A. 1 can't ſay: I ſaw only the Real return 
the Admiral's rfie. 


8 How long after that did the Heroes be- 
gin? 

A. could not ſee, for ſome time, for the 
Smoke, 

Y Did you ſee the Hercules fire at all? 

A. Les, I ſaw her fire. 
Court asked, 

9. Did you ſee no Ship bear down, and en- 

gage the Enemy, after the nn. Maſts 


were gone? 

A. No. 

Q: Might not that Cloud of Smoke, which 
you ſaw, have come from ſome Ship, aſtern of 
the Marlborough, that engaged the Hercules? 

A. I think that could not be; becauſe I ſaw 
the Marlborough from the Starboard-fide; and 
the Cloud of Smoke aroſe from our Larboard- 
ſide, or right ahead. 

Q: Did you never ſee any of the Four Ships 
give any Aſſiſtance to the Marlborough, after 
her Maſts were gone? Or near enough to the 


Enemy to do Execution? 


A. No: — None of them engaged within 


Point-blank : Nor did I ſee any of them give 


Aſſiſtance to the Marlborough. 
Priſoner aſked, 
Priſoner. Captain Gaſcoigne has been very par- 
ticular, that we were not within Point-blank; 1 


would asſk him, 


©. What do you mean by Point-blank ? 
A. A Cable's Length and an Halt. 

9. No more? 

A. No, no more. 

9. Will a Shot go no farther ha a Cabie 


and an Half in a dire& Line ? 


A. I never tried it; but ſo the Engineers ſay 
in their Tables. 

9. I ſuppoſe you have fired Guns, and muſt 
be able to judge from your own Experience? 

A. It is difficult to ſtrike a Mark even at that 
Diſtance, at Sea, becauſe of the Motion of the 
Shi 
'9. How far was the Dorſetſhire off? - 
A. I did not mind the Dor/etſhire particu- 


larly. 


9. Did you obſerve, after the Marlborougt's 
Maſts were gone, the Four Ships to be in the 
ſame Situation as before ? 


A. ] did not obſerve them at all: I did not 


| look to Windward. 


Court aſked, 
Did the Dor/etſhire not bear down to 
Leeward at all ? 

A. I can't be ſure: — She might be nearer af- 
ter the Admiral hauled + :— But no — Was 
aſtern of the Marlborough at all. | Ns 

9. What Ships did you ſee bear down in a 
Line abreaſt with the Admiral ? 

X A. 1 
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"XY only fi the Marlborough bear' down 
with the Admiral ; but none of the others, 

$ Did they continue lying | to 15 

I don't know. _. 
Ho far was you from the Spit Ad- 
miral, when the Admiral bore down? 

A. I can't exactly fay ; but we were then 
about Two Leagues from Admiral Mathews, 
who was not far from the Spaniſh Admiral, when 
I ſaw him open to Leeward of my Sails, in his 


Bearing down. 


Q; How long was he in Bearing don 2 
A. I don't know; for I could not ſee him, 


till he came open With the Leech of my Fore- 


fail ; and then he was right before the Wind, 

Did you ſee the Fireſhip blow up? 

. Yes; my Eyes were never off fronſ her 
from the Time ſhe came open to Leeward of 
my Sails, till ſhe blew up. 

Did no Ship bear down to cover ber ? 


No. 
2 Did you expect, that the Ships aſtern of 
the Marlborough ſnouldꝰ 


A. I did expect it. 
9. What Ship was neareſt to her ? 


A. The Marlborough ſeemed to me to be the 


neareſt Ship to her; for no Ship beſides came 
open to Leeward of my Sails. 

2, Had your Ship, at that time, Stecrage- 
wa 

1 Ye; ſhe had at that time. 

Q Did you obſerve the Real to be damaged ? 

A. Yes; her Main Yard was qi in the 
Slings. 

Q: Did you obſerve the Herald to have re- 


ceived any Damage ? 
A. No; I did not take notice that ſhe had. 


— The Hercules kept a briſk Fire; and it was 
returned very briſkly ; which appeared to me to 


be only from the Marlborough. 
Then he withdrew. 


Henry Madox, Midſhipman on board 
the Neptune, called in, and ſworn. 


His Depoſition was read, as follows ; viz. 


Henry Madox, late Midſhipman of bis Majeſty's 
Ship Neptune, maketh Oath , 


HAT, on the 11th of February, 1743, 
about Half an Hour paſt Nine o' Clock, 
a Signal was made for a Line of Battle ahead; 
and, about Ten o' Clock, a Signal was made to 
engage the Enemy; and, about Noon, the Ad- 
miral and Marlborough dore down upon and en- 
gaged the Spaniſh Admiral, and his Second 


aſtern. 


That the Four Ships aſtern of the Marlbo- 


rough, which he takes to be the Dorſetſhire, 
Eſſex, Rupert, and Royal Oak, bore down 
towards the Enemy, 3 the Admiral and 
Marlborough did; but not ſo far, or ſo near the 


Enemy; nor did they bear down ſo near the 


Enemy as the Admiral or Marlborough, during 
any Part of the Engagement ; but kept toWind- 


ward of chem. 


— 
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That, about To © *Clock, the Mariborough 
was diſabled, having her Main and Mizen Maſts 


ſhot away; and appeared to be in great Di- 
| tren e 3 
That, in the Afternoon, the Anne Galley Fire- 


ſhip bore down towards the Real; and ſhe was 
not covered or conducted by any of his Majefty' 0 


— z and that ſhe was: deſtroyed without Ef- 
ect 


That the ſaid Four Ships aſtern of the Marl- 
borough might have gone to her Aſſiſtance, or 


have covered or conducted the Fireſhip, tor 
any thing that appeared to this Deponent to 


hinder them; but that they, nor any of them, 

did perform either of thoſe Services. | 

. „ ao. 

Sworn this goth Sept. 1745. 
before me, 


Cha. Fearne, Ju. Ad. | 
| And he declared the Fe to be true. 


9. Where was you quartered ? 
A. Upon the Forecaſtle. 
9, What Diſtance was you from the Admi- 
ral, when he began to engage? 
A. About Four or Five Miles. 


order to engage the Enemy ? 
A. Yes; but not ſo near as the Admiral did. 
9, Did you ſee her fire woo the Enemy, 
within Point-blank ? 
A. I faw ſeveral Shot from both Sides fall 


hort. 


9. Then ſhe was not within Point-blank ? 
A. I do not apprehend, that ſhe was. 
©. Did you fee the Fireſhip go down! 2 
A, . 

9. Did any Ship go down. to cover ber ? 
A. No. 

Q; Did you ſee any of the Enemy' s Shot go 
over the Dorſetſhire, or any of our Four Ships 
aſtern of the Marlborough * ? 

A. I can't fay. | 

2: How long have you been at Sea? 

A. Nine Years. 


Q: Did you ever ſee any of thoſe Four Ships 


either to Leeward, or right aſtern of the Marl. 
borough? | 
A. I did not. 
Q.: What Way did the Ships make ? 
A. From about Two Knots, to a Knot at 
* leaſt.— There was a great Swell. 
9. Had you Steerage-way all the time? 
A. I was not on the Quarter-deck ; and 
don't know, whether we were'ever obliged to 
put the Helm quite over. 
9. Were'any of thoſe Four Ships ever ſo 
near the Enemy, as to do Execution? 
A. I don't know how far random Shot can 


do Execution; but they were not within Point- 
blank. 


9, Did you ſee the Marlborough's Maſts 


carried away ? 


A. Yes. 
2, Were 
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9. Did you ſee the Dorſetſbire bear down, in 
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. 9, Were thoſe Four Ships to Windward of 
the Marlborough, when her Maſts were _ 
A. Les. 


9. Are you ſure of it? 


A. Yes :—They were then upon hey Wea- 


ther-Quarter. 
9. Did your Sails flap to the Maſts? 
A. I don't remember. 


9. Did your Foreſail return, upon the Pitch- 
ing or Rolling of the Ship ?? 

At can't ſay.— ! ſtood abaft the Foreſail. 

9. Did your Top- gallant Sails ſleep ? 

A. Yes, I am ure of that. 


2. How many Ships were there aſtern of 
the Spaniſh Admiral ? 


A. I believe, Five. 
9. When you fired a Broadſide, What Di- 


ſtance was you from the Enemy? 
A. Not within random Shot about Two 


Miles, or better.—Fhe Guns were 1 down to 
the greateſt Range. 
A ted by the Priſoner, 
Did you fee the Dorſetſhire among our 

Four Ships aſtern of the e ? 

F De - - SO 

9. Could you diſtinguiſh her? 

A. Lcat lay; - 

9. Did you ſee the Dorſetſhire particularly 
among them? 

A. No:—l only fa the Four Ships. 


9. Did you obſerve thoſe Four Ships to be. 
in a Line, or were they to Windward or Lee- | 


ward of each. other ? 
A. 1 think they were pretty near in a Line. 


9. What Ship's Shot did you ſee fall ſhort 
of the Enemy ? 


A. I don't know from any particular Ship ; 
but they did from the Four Ships. 


Some of the Court offering to ſhew the Wit- 


neſs a Plan of the Action, to ſee if he could 
diſtinguiſh the Ships, the Priſoner objected 
to it; upon which the Plan was laid aſide, 


Then be withdrew. 


Lieutenant Bellamy, of the T; orbay, called 


in, and ſworn, 
His Depoſition was read, as follows; viz. 


Leonard Bellamy, late Lieutenant of his Majeſty's 
Ship the Torbay, maketh Oath; 


TH AT he was Lieutenant on board the ſaid 

Ship, during the Month of February, 
1743; Which Ship was ſtationed, on the 11th 
of the ſaid February, in the Line of Battle, in 
his Majeſty's Fleet in the Mediterranean, under 
the Command of Admiral Mathews, the Firſt 


Ship ahead of Vice- Admiral Leftock, and in his 


Diviſion of the ſaid Fleet. 

That, about half an Hour paſt Nine o'Clock 
in the Morning of the 11th of ſaid February, 
a Signal was made for a Line ahead; and, about 


Half an Hour paſt Ten, a Signal was made to 


engage the Enemy. 


F 


That, about Half an Hour paſt One o'Clock 


of that Day, the Namur and Marlborough bore 
down, and eng 


aged the Real, the Spaniſh Admi- 


ral's Ship, and his Second aſtern. 


That Captain Burriſp, in the Dorſetſhire 


Captain Ambroſe, in the Rupert; and Captain 


Williams, in the Royal Oak, were in Sight of 


the Signal to engage, and of the Engagement, 
That, about Half an Hour paft Three, the 


 Marlborough's Maſts were ſhot away; and that 


the Dorſetſhire, Eſſex, and Rupert, and Royal 
Oak, might have gone down to her Aſſiſtance, 
being to Windward of the Line, and their Sta- 


tions; but neither of them did. 


That he ſaw the Anne-Calley Fireſhip go 
down towards the Real, between Four and Five 
O'Clock; and that ſhe was not covered or con- 
ducted by any Ship of his Majeſty's Fleet: 
That the Dor ſelſpire, Efſex, Rupert, and Royal 
Oak, might have gone down, and covered her; 
but neither of them did; and that they were 
reſpectively to Windward ; and none of them 
engaged with the Enemy at that time, as he 
knows. 

Leonard Bellamy, 
Sworn before me, this 1 ith 


Day of September, 1745. 
Cha. Fearne, Ju. Ad. 


And he declared the ſame to be true. 


9. You ſay, The Dorſetſhire did not bear down 


to cover the Fireſhip, or come fo near the Ene- 
* as to do Execution? 


did not obſerve her to do hi 
Þ Did you ſee her engage ? 
A. I ſaw ſeveral Shot fall ſhort ; which I be- 
lieve were the Dorſetſhire's. 
©, Where was you quartered ? 
A. Upon the Upper-deck. 


2, Did you ſee the ee Maſts _ 
away? 


A. Yes. , 

9. Did the Dorſetſpire then bear down? 

A. No; none of the Four Ships bore down. 

- Could you ſee the Dorſetſhire ? 
A. I could not diſtinguiſh her in particular. 
9. From whence did you ſee the Dorfet- 

hire, and the other Three Ships? 

A. From the Larboard-Bow. 5 
9. Did you ſee the F Second 


engaged any Part of the Time? 


A. I did not. 


2 Are you poſitive you never ſaw any of | 
the Four Ships bear down ? | 


A. I can't ſay that I did. 
9, How much was the leaſt that your Ship 


went ? 


A. I can't ſay, without ſeeing the Log-Beok; 
but I think ſhe had Steerage-way all the time of 
the Engagement. 

9. How long did the Marlborough engage 
after her Maſts were gone ? 

A. As ſoon as ſhe was clear of the Raft, ſhe 


continued Firing ; but I can't ſay how long ſhe 
continued 1t, 


9, Did 
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L. Did you fe the Ship aſter of the Spa- 


niſb Admiral engage at all? 
1 No; I can't ſay that I did. 


When did you ſee the Four Ships, ſlation- 


ed altern of the Marlborough, en your Wea- 


ther-Bow ? 


A. About Three o Clock ;— about Two 
Hours after the. Engagement began. 
2, Did you never obſerve the Dorſetſsire to 


Leeward, or right aſtern of the Marlborough, 


during the Engagement?! 

A. No; I did not obſerve it.— I did not ſee 
her ſo. 

Q. Did your Sails flap to the Maſts? 

A. Yes; they did. 
2: How was the Wind? 

A. Abaft the Beam. 

Aſcted by the Priſoner, 

S. Did you ſee any of the Ships, aſtern of 
the : Marlborough, fire? Did you ſee the ere 
ſhire fire at the Enemy? 

A. I believe all 8 Four Ships fired. 

9. Did you ſee the Dor ſeiſbire fire? 

A, Yes; I believe the Dorſetſbire did fire.— 
Moſt of the Ships, aſtern of the Marlborough 
were then firing, but at too great a e 


I can't ſay, whether Two, or Three, or all. 


der the Command in Chief of Admiral Ma- 


Court aſked, 

9. What Ships did they fire at? 

A. At the Enemy. 

9. At what Ships of the Enemy ? For you 
ſay, You did not ſee the Hercules engage? 

A. It muſt. be with the Ship aſtern of the 
Real; I don't know her Name :— But the Shot 
fell ſhort. | 

Then he withdrew. 


Fobn Maſter, Maſter of che Ti yo 


was called in, and ſworn. 
His Depoſition read, as follows; viz. 
John Maſter, late Maſter of bis Majeſty s Ship 


Torbay, maketh Oath; 


T* AT he was Maſter on board of ſaid 
Ship, duringthe Month of February, 1743, 
in his Majeſty's Fleet, in the Mediterranean, un- 


W 
That, in the Morning of the 11th Day of 


February, a Signal was made for the Line of 
Battle ahead; and that Captain Burriſh com- 


manded the 'Dorſetſhire, Captain Ambroſe the 
Rupert, and Captain Williams the Royal Oak ; 
and were reſpectively in Sight of the ſaid Signal, 


as this Deponent believes; deing ſtationed aſtern 


of the Marlborough, as appeared to this Depo- 
nent, by the Line of Battle which he then ſaw. 
That the Combined Fleets of France and 
Hain were about Five Miles diſtant from the 
Centre of his Majeſty's Fleet, and in Line of 
Battle, when the ſaid Signal was made. 
That, between Ten and Eleven o Clock, Ad- 
miral Mathews made the Signal to engage the 


E nemy; and, about Half pait Twelve o'Clock, 


the Admiral in the Namur, the TRAY 


and' Norfolk, bore down upon and engaged 


in Fight with his Majeſty's Enemies; and 
the Marlborough was diſabled by having her 
Main and Mizen Maſts ſhot away, and was 
hard preſſed in the ſaid Engagement. 


That the Dor ſetſhire, Rupert, and Royal Oak, 


| bore down with the Admiral, but not fo far or 


ſo near the Enemy as he did, and not far enough 
to form the Line; and that they might have 
bore down nearer, and got into their Stations, 
there being Wind ſufficient for that Pu 
the Captains of thoſe Ships had thought proper ; 


but they did not; and they did not affiſt the 
| Marlborough, though they were not then en- 


gaged within point-blank Shot with any of his 
Majeſty's Enemies. 


That the Anne Galley Fireſhip bore down 
on the Real; and was not covered or con- 


ducted by any of his Majeſty's Ships; and paſſed 


in Sight and View of the Dorr/erfhire, Eſſex, 
and Rupert, who were at hand ready to have 
conducted and covered her ; which they might 
have done ; and were then reſpectively to Wind- 
ward of their Station, and paſſed very near the 


Eſſex and Dorſetſhire, and had not any Aſſiſt- 
ance given her from any of thoſe Ships; and 
that ſhe was blown up without any Effect; and 


they were not engaged within point-blank Shot 
of the Enemy at that time. | 
| Jobn Maſter. 
Sworn before me, this 24th Pb 
September, 1745. 
Cha. Fearne, Ju. Ad. 


And he declared the ſame to be true. 


2 What Diſtance was you from the Admi- 
ral, when he began to engage ? 

A. About Five or Six Miles. 

Did you obſerve the Dorſetſhire ? Relate 
what you know of her. 
A. I faw the Four Ships aſtern of the Mori. 
borough, keep to Windward ; and, by the Line 


of Battle, the Dor/etſhire was one of them.— 


They were upon our Weather-Bow ; and I told 
the Captain, I was ſurpriſed they did not bear 
down to aſſiſt the Marlborough; and Captain 
Gaſcoigne ſaid, He was ſurpriſed at it too. 


9. Was the Dor ſetſhire ever within point- 


blank Shot of the Enemy ? 
A. I don't believe ſhe ever was within Point- 


blank; which I judge to be about a Quarter of 


a Mile. 


9. Did you ſee no Ship go down to the 
Aſſiſtance of the Marlborough? 
„ 


Did you ſee no Shot fired at the Ship 
aſtern of the Real? 


A. 1 ſaw ſeveral Shot go acroſs our Bow, and 
fall ſhort. 


ſhire? 


A. No; not that I ſaw, 


rpoſe, if 


9. Did no Spaniſh Ship fire at the Dorſet- . 
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9. How far did you go in the Whole, after 


the Engagement began? N N 
A. About Five Miles: We had hardly Ster- 


2, Then how came you to wonder, that the 
other Ships did not bear down? Was there 
Wind ſufficient for the Dorſetiſpire, or any. of 


_ thoſe Ships, to have bore down into the Line? 


A. Yes, I think there might; as they would 
have croſſed the Swell. | 
2. How was the Wind? 
A. Upon the Beam. 
V How did you ſteer? 
For the Marlborough. 
2: Could you have wore? 
A. The Swell would have wore us. 
9. Which Way did it come? . 
A. Upon our Weather-Bow.— The Marl- 


borough, loſt: her Maſts about Three o'Clock ; 


and I believe the Dorſerſhire, and other Ships 
aſtern of her, had more Wind than we had.— 


We went very little then; there was a great 


Swell, and our Sails flapped to the Maſts. 
. How far diſtant was the Namur from the 
Real, when ſhe firſt bore down to her? 
A. I believe, about Four Miles. 
O. What Sail had the Four Ships ſet, when 
you ſpoke to Captain Gaſcoigne ? LEE 
A. I think, they were under their Topſails. 
9. Are you certain of it. 25 
A. I can't be particular. . 
9. How much was the leaſt, that your Ship 
went, during, the Engagement ? B 
[He looks at his Log-Book, or a Copy of 
it; and then faid:] * T 
A. Six Fathom. was the leaſt; — that was 
about Four o Clock: But, when they firſt bore 
away, there was more Wind :—Our Ship was 
the worſt failing Ship among them; and had 
been off the Ground above Two Years. and a 


Half: The Namur had been off Three Years, 
and was ſtill a better Sailer. a: 
| | Then he withdrew. 


Lieutenant Bate, of the Ruſſel, called in, 
and ſworn. N 
His Depoſition read, as follows ; viz. 


Elias Bate, late Lieutenant of bis Maj eſty's Ship 


Ruſſel, maketh Oath; 


HAT he was Lieutenant on board the faid 
Ship during the Month of February, 1743. 


in his Majeſty's Fleet, in the Mediterranean, un- 


der the Command of Admiral Mathews. 

That, on the 11th of the {aid Month of Fe- 
bruary, about Ten o' Clock, the Admiral made 
a Signal to engage the Enemy. 

That Four Ships were ſtationed aſtern of the 
Marlborough, in Admiral Mathews's Diviſion 
of the faid Fleet; but cannot ſay what Ships 
they were. EY 2 


That, about Half an Hour paſt One o Clock, 


the Admiral and Marlborough bore down upon, 


and engaged the Neal, the Spaniſh Admiral's 


Ship, and his Second aſtern and that the Mar- 


and appeared to be in great Diſtreſs: And that 


borough was diſabled in the ſaid Engagement, 
having her Main and Mizen Maſts ſhbt away; 
the Captains of the ſaid Four Ships, ſtationed 
aſtern of the Marlborough, were reſpectively in 
Sight of the ſaid Engagement, and of the Di- 

ſtreſs the Marlborough was in; and were capable 
of yielding her Aſſiſtance, as this Deponent be- 
lieves ; but that the ſaid Captains did not bear 


down, and engage, as the Admiral and Mar!- 


borough did; nor did they go to the Aſſiſtance of 
the Marlborough, but kept to Windward, during 
all, or the greateſt Part of, the ſaid Engage- 
ment, as this Deponent obſerved. 5 

That, about Four o' Clock, the Anne Galle 
Fireſhip bore down towards the Real, in order 
to burn her, as this Deponent believes; and that 
ſhe was not covered by any of his Majeſty's 
Ships; but was blown up, without any Effect: 
And that the faid Four Ships, or any of them, 
might have bore down, and covered her, had the 
Captains of thoſe Ships thought proper ſo to 
have done ; and that the faid Ships were, at that 
time, not in Action; but were reſpectively to 
Windward thereof. ND 


1 Elias Bate. 
Sworn before me, this 20th - : 
© September, 1745. 
Cha. Fearne, Ju. Ad. 
And he declared the ſame to be true. 
2; Where was you quartered ? 
A. Upon the Upper-deck. 5 
Q. Declare what you know in relation to the 


Dor ſetſhire, during the Engagement? 


A. I did not know where the Dor ſetſhire was, 
the Line of Battle being kept a Secret in our 


Ship; but I ſaw the Marlborough in Diſtreſs, 


and the Fireſhip blow up; and no Ships went 
down to cover the one, or aſſiſt the other: And 
I ſaw Four Ships aſtern of the Marlborough, 
which might have aſſiſted her. 
Q. What Diſtance was the Marlborough from 
you, when ſhe loſt her Maſts? 117 7 

A. About Four Miles. Us 
Q. Did no Ship bear down to aſſiſt her? 

A. No: The Four Ships, aſtern of the Marllo- 
rough, kept to Windward of her: I could not 
tell their Names; but I wondered they did not 
bear down to her Aſſiſtance. BEL 

9. Were they then within Point-blank of the 
Enemy ? | 

„ 4 2 | 

9. What Diſtance were they from the 
Enemy ? 

A. I can't ſay: They did not appear to me 
to be within Gun-ſhot of the Enemy. 

O; Could they have bore down with the Ad- 
miral, or to have aſſiſted thoſe Ships? 

A. Yes. | 

9, Could they have gone down to cover the 
Fireſhip? PEE | 

. | 

9. Was there Wind enough ? 

A. Yes: The ſame Wind, that carried the 
Fireſhip down, would have carried them down. 


Y Q. How 
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2. How much did you go, oben the Fire. 
ſhip blew up? 
4 A Knot and a half —We were a clean 


2, How long had you been off the G 
ai Eight Months. 2 
- Then be withdrew. 


Lieutenant 4% Richord Dubeis, late 
Midſhipman on board the ; Ruſſel, 
Called in, and (worn, 


His Depoſition read, as follows ; viz. 


Henry Richard Dubois, late Midſbi _ of his 
. HOY s Ship the Ruſſel, maketh'O 


HAT he was Midfhipman on board the ſaid 
Ship during the Month of February, 1743. 


Sbip 


in hi Majeſty's Fleet, in the Mediterranean, 


under the Command 'in Chief of Admiral Ma- 
thews. 
That, in the Morning of the Ele nth of 
faid February, a Signal was made for the Line 
of Battle ahead; and that Captain Burr; com- 
manded his Majeſty” s Ship the Dor/e/fhire, Cap- 
tain Ambroſe the Rupert, and Captain Williams 
the Royal Oak ; and were reſpectively in Sight 
of the ſaid Signal, as this Deponent believes. 
That the Combined Fleets of France and 
Spain were about Three or' Four Miles diſtant 
from the Centre of his Majeſty's Fleet, and in 
a Line of Battle, when the ſaid Signal Wan made. 
That, about Eleven o Clock, Admiral Ma- 
thews, made the Signal to engage the Enemy; 
and, about One o Clock, the Admiral in the 


Namur, the Marlborough, and Norfolk, bore 


down, upon, and engaged in Fight with, his 


| Majeſty's Enemies: And the Marlborough was 
diſabled, by having her Main and Mizen Maſts 


ſhot away; and was hard preſſed in the ſaid En- 
gagement. 


That the Der ſatfhiri, Rupert, and Royal Oak, 
bore.down with the Admiral; but not ſo far, or 
ſo near the Enemy, as he did, and not far enoug gh 


to form the Line; and that they might have 


bore dawn nearer, and got into their Stations, 
there being Wind ſufficient for that Purpoſe, if 
the Captains of thoſe Ships had thought proper. 
That the Anne Galley Fireſhip bore down up- 
on the Real; and was not covered or conducted 
by any of his Majeſty's Ships; and paſſed in 
Sight and View of the Dorſetſhire, Eſſex, and 
Rupert, who were at hand, ready to have con- 
ducted and covered her; which they might have 
done; and were then reſpectively to Windward 
of their Stations; and, though ſhe paſſed very 
near the Eſſex and Dor ſetſhire, yet ſhe had not 


any Aſſiſtance given her from them, or any other 
of thoſe Ships; and that ſhe was blown up, 


without any Effect. 


| H. R. Dubois. 
Sworn before me, this 20th 


September, 1745. 
Cha. Hearne, Ju. Ad. 


And he declared the me to be true. 


9. Relate to the-Goune, what you know of 
the Dor etſhire ? age 209 gage » 

ec She ſeemed testeſt 'th the'Eniethy of the 
Four Ships ; and, when the F Ireſhip went down, 
I think; ſne might have gone down to cover 
her, or affiſt the Marlborough. * > 

2, Where was you quartered | 5 | 

A. Upon the Quarter-deek Bi! as we 
were not in Action, I was ſometimes: on the 
Forecaſtle, and ſometimes at the Maſt- Head. 

9, What Diſtance was you from the Dorſet- 


ſbire, at the Beginning of the Engagement? 


A. We were about Sin Miles From the Na- 
mur. 


9, Was the De fibre within point-blanl 


Shot of the Enemy? 


A. I imagine, not, by their Shot falling in 
the Water; for they ſeemed almoſt to meet. 


The Dorſetſhire, and the other Ships to Wind- 


ward of the Marlborough, fired at too PS. a 
Diſtance. 

9, Could our Four Ships, aller of the Marl- 
borough, have gone nearer, if they had a mind? 

A. Yes; I beheve they could. 5 

2. How many Knots did you go then? 

A. About a Knot:— There was little Wy ind, 
and a great Swell. | | 

©. Had you Steerage-Way © $6 

EW. 

9, Did any of the Four Ships, aſtern of the 
Marlborough, bear away with the Admiral and 
Marlborough? 

A. All ſeemed to bear down; bot ſome mort 
than Others. 

9, Did they continue bearing down, after the 
Admiral and Marlborough brought up ; or did 
they bring up at the ſame time? 5 

H. They brought up at the ſame time to 
Windward. 


Q: Did you ſee the Dorſetſhire es down 
afterwards, during the Engagement? 


A. I can't fay I did; but I lie heard | 
they did. 


9, With what Sail did the Admiral bear 


down ? 5 
A. With his Topſails and Foreſail. 
Q, With what Sail did the : Dar jeifeare bear 


down ? 


A. I cannot fay. 


Q: Did you ſce the F 'ireſhip blow up? 
A. Tes. 


Q: Did you then ſee the Marlborough ? 
„ es. 


9. Did you then ſee ie Dorſetſhire, or the 
Ships aſtern? 


A. J cannot tay particularly: — I faw Jugs 


aſtern. 
2 Which was neareſt the Enemy? 


A. The Dorſetſhire :—] know her, by being 
the largeſt Ship. 


Aſeed 57 the Priſoner, 
Q; Did you obſerve any Ships between the 


Four Sail aſtern of the Bange and you, 
ite? 


6 5 A. The 


Cha. Fearne, Ju. Ad. 


Captain Gronor Burns h. 


A. The Vice-Admiral did. 


Did any other? Did the Dunkirk and 
Cambridge ? 


1. 1— | dA 
; „ n Men hn 1 


Lieutenant Themas Preſcott, of the 


Buckingham, called i in, and ſworn, 


His Depoſition read, as follows ; VIZ. 6's 


Lieutenant Thomas Preſcott maketh Oath, 


THAT, he was Lieutenant on board his 
Majeſty's Ship the Buckingham, in the Me- 
diterranean, in the Month of February, 1743. 
That, about Eleven o'Clock of the 11th 
of - ſaid February, Admiral Mathews made the 
Signal to engage; and, about Half an Hour paſt 
Twelve, began to fire upon the Rea. 


That all the Captains aſtern were in Sight of 


the Signal to engage, and of the Engagement. 

That none of them bore down into their Sta- 
6005 in the Line, but the Marlborough, and en- 
gaged, when the Admiral did; but they might, 
if they would. 

That he ſaw the Fireſhip bear down upon the 
Real; and that ſhe went near the Dorſetſbire 
and that ſhe was not covered by any Ship; but 
the Dorſerſpire, Eſſex, or Rupert, might have 
covered her, if they would; a6; they did not : 
And ſhe was burnt, without any Effect, 


. Preſcott. 
88 before me, his 9th Day | 


of Sept. 1745. 


} 


And he declared the ſame to be true, 


. „ Where was you quartered?ꝰ 
On the Lower-Gun- deck; but, not being 


m Apprehenſion of Engaging, I went 105 the Marlborough was in; and were capable of yield- 


Upp er- deck. 


2 Did you ſee the Dorſetſbire fire? 


A. Les but J cannot judge, whether with- 
in Point-blank, or not. 


2; What Diſtance was the Buckingham Hom 
the Dorſetſhire ? 


A. About Five Miles. 


9. Was the Dorſetfhire within Gun: ſhot, 
when ſhe fired ? 


A. I cannot tell. 


2: Tha you ſee the Marlborough” $ Maſts go 
away? 


1 
9, When the Marlborough's, Maſls were 


gone, did you obſerve the Dor ſelſpire fire? And 


at what Diſtance ? 


A. I faw her Firing ; and ſme ſeemed to be 
pretty near the Real. 


Did you ſee any Shot from the 1 go 
over the Dorſetſhire ? 


A. There were Shot went over her; bue I 


don't know from what Ship. 


9. Did you never ſee the Dorſelſpire to Lee- 


ward of the Marlborough? 


A. No. 
9. How far was ſhe to Windward of her? 
A. About a Quarter of a Mile. 


87 
- ' 2, Did you never ſee | her nearer 5 | 
A. No. 


9. How far was 10 Marlh-. ough to W. ind- 
ward of the Enemy? 
A. I can'tlay. © 10 
Then he withdrew. 
John Pope, Midſhipman on board the 
Buckingham, called 1 in, and. (worn. 
His Depoſition read, as follows; viz. 


John Pope, late Midſhipman of his Majeſty's 
Ship the Buckinghitn, maketh Oath ; | 


TJ HAT he was Midſhipman. on board the 

ſaid Ship during the Month of February, 
1743. in his Majeſty's F leet, in the Mediterra- 
nean, under the Command of Aci Ma- 
thews. 

That on the 11th of the ſaid Month of Fe. 
bruary, between Nine and Ten o'Clock in the 
Forenoon, the Admiral made a Signal for the 
Line of Battle. ahead; and, about Eleven O' 
Clock, he made a Signal to engage the Enemy. 

That Four Ships were ſtationed. aſtern of 


the Marlborough, in Admiral Mathews's Divi- 


ſion of the ſaid Fleet; but cannot lay what 
Ships they were. 

That, about, Halt 1 One o' Clock, the Ad- | 
miral and Marlborough bore down u pon and en- 


gaged the Real, the Spaniſh Admiral's Ship, and 


his Second aſtern; and that the Marlborough 
was diſabled in the ſaid Engagement, having 
her Main and Mizen Maſts ſhot away, and 8 
peared to be in great Diſtreſs; and that the 
Captains of the ſaid Ships, ſtationed aſtern of 
the Marlborough, were reſpectively in Sight of 
the ſaid Engage ment, and of the Diſtreſs the 


ing her Aſliſtance, as this Deponent believes; 
but that the ſaid Captains did not bear down 
and engage as the Admiral and Marlborough 
did; nor cid they go to the Aſſiſtance of the 


Marlborough, but kept to Windward of their 


Stations, in the Line of Battle, during all, or 
the greateſt Part of the ſaid Engagement, as 
this Deponent obſerved. | 
That, about Four o'Clock, the Anne Gailey 
Fireſhip bore down towards the Neal, in order 
to burn her, as this Deponent believes ; and 
that ſhe was not covered by any of his Majeſty's 
Ships; but was blown up, without any Effect; 
and that the faid Eſſex, Rupert, and Royal Oak, 
or any of them, might have bore down, and 
covered her, had the Captains of thoſe Ships 
thought proper ſo to have done; and that the 
ſaid Ships were at that time not in Action, nor 
in their Stations in the Line, but were reſpect- 
ively to Windward thereof. . .. 
| John P be. 
Sworn before me, this 2oth 


Sept. 1745. 
Cha. Jearne, Ju. Ad. 


And he declared che ſame to be true. 


9. Declare 
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9 Declare what you know in relation to the 


 Dorſethhire ? 
A T. the Four Ships aſtern of the Mart 


borough did not bear down. | 


9, Do you know, that one of them was the 


Dor ſetſhire ? 

A. I am pretty poſitive one was :— believe 
ſo. 

9, Where was you quartered: ? 
. Upen the Upper- deck, at the. Third 
Gun. 

2. How many Knots did you go * ? 

A, About a Knot. 

9. Had you Steerage-way ? | 

A. We had bare Steerage-way. 

I What Sail had you ? 

We were under our Topſails moſt of the 

Time. 


2; What Diſtance might you be from the 


Dor ſetſhire ? 
A. I believe between Six and Seven Miles. 
2 Did you ſee any of thoſe Four Ships fire? 


A. I ſaw moſt of them fire; and the Shot 


* a Breach in the Water, ſhart of the Ene- 
my. 
9. Did you ſee 1 no Shot go over the Dor- 
ſetſhire ? 

A. Ves: After the Fireſhip blew up. I 


believe I did—She was then nearer than before. 


Was ſhe then as near to the Rl, as 
the arlborough was? 
A. Tes: She appeared to me to be nearer. 
9, Was the Real then bearing away? 
A. Yes: She was right before the Wind. 
9. Do you think ſhe bore away from the 
Dorſetſhir?'s Firing, or for fear of the Fireſhip ? 
A. I believe, for fear of the Fireſhip. 
9. When the Admiral firſt bore away, Did 
the Four Ships bear away with him ? ' 
A. Not that I obſerved. 


E Were any of thoſe Four Ships „ her, as this Deponent believes; and 


Point-blank of the Enemy, when engaged ? 

A. I can't fay as to Point-blank ; but none 
were near enough to aſſiſt the Marlborough, 
or cover the Fireſhip. 

2: Did you ſee the Spaniſ Admirals Se- 
cond aſtern engaged? 

A. Les 

9. With what Ship ? 

A. With the Marlborough. 

9, Did ſhe engage any other Ship? 

A. No. 

. Which Way did the Swell come ? 
From the Weſtward, upon our Lee- 
Beam: — We had bare Steerage- way, . under 
our Topfails. — Sometimes we lowered our 


Foreſail, and ſet other Sails, ſo as to keep in 


our Station. 


; When the Fireſhip Þl:w up, Did your 


Sails Rap to the Maſts? 
A. Les: They did. 
Aſted by the Priſoner, 


Q; Did you ſee the Dor/etſhire engage the 


Real, before or after the Fireſhip blew up ? 
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A. After: Not before: = 5 
in DICE ae be vile. 


Robert Waller, Captain's: Clerk of the 
Buckingham, called in, and ſworn. 
His Depoſition was read, as follows; viz. 


Robert Waller, late Captain's Clerk of his Ma- 
Jefty's Ship Buckin gham „ maketh Oath , 


THAT he was Captain s Clerk on * 


the ſaid Ship during the Month of Febru- 


ary, 1743. in his Majeſty” s Fleet in the Me- 
diterranean, under the Command of Admiral 


Mathews. | 
That, on the 1 ith of ſaid Month of Fe- 
bruary, between Nine and Ten o'Clock in the 


Forenoon, the Admiral made a Signal for the 
Line of Battle ahead; and, about Eleven o- 
Clock, he made a Signal to engage the Enemy. 
That Four Ships were ſtationed aſtern of 
the Marlborough, in Admiral Mathecwws's Di- 
viſion of the faid Fleet; but cannot ſay what 
Ships they were. 

That, about Half paſt One o' Clock, 


the Admiral and Marlborough bore down upon 


and engaged the Real, the Spaniſh Admiral's 
Ship, and his Second aſtern ; and that the 
Marlborough was diſabled in the ſaid Engage- 
ment, having her Main and Mizen Maſts ſhot 
away, and appeared to be in great Diſtreſs ; 

and that the Captains of the faid Four Ships, 
ſtationed aſtern of the Marlborough, were re- 
ſpectively in Sight of the ſaid ngagement, 


and of the Diſtreſs the Marlborough was in; 


and were capable of yielding her Afliſtance, as 
this Deponent believes; but that the ſaid Cap- 
tains did not bear down equally with che Ad- 
miral and Marlborough. | 

That, about Four o'Clock, the Aunt Galley 
F ireſhip bore down towards the Real, in order 


that ſhe was not covered by any of his Ma- 
jeſty's Ships; but was blown up without any 
Effect; and that the ſaid Ships, ſtationed aſtern 


of the Marlborough, might have bore” down, 


and covered her, for any thing this Deponent 


Knows to the contrary. 
Robert W aller. 
Sworn this 20th September, 

1745. before me, 


Cha. Fearne, Ju. Ad. 
And he declared the ſame to be true. 


Q. You declare in your Depoſition, That 
the Four Ships to Windward lay at ſuch a 
Diſtance, that they were of no Aſſiſtance to 
the Marlborough or Fireſhip : Were they ſo 
far from the Enemy, as not to do Execution ? 

A. They were to Windward of the Marl bo- 
rough; but whether near enough to the Enemy, 
to do Execution, I can't ſay. 

©, Did you ſee the Dorſelſt ire to be one of 


hoſe Ships? 


| 4-1 can't 


3 


A. I can't ſay as to any peltictlar Ship; not 
- kind then ſeen the Line of Battle. 


8 Did you ſee the Line of Battle afterwaks? ? 
ö 


2. Where was you quartered all the Time 
of the Engagement ? 


A. On the Quarter- deck. 


Can you ſpeak poſitively; as to the Firing 
of © the paricular Ships aſtern of the 88 5 82255 
rougb? 
an R. 
5 7 ben be drow: 


Yoſhas Fownes, Maſter of the Oxford, 


called in, and ſworn. 
His Depoſition read, as follows; viz. 


Joſias] Fownes, late Maſter of his Majeſty s Ship 


Ne maketh Oath ; 


"HAT he was Maſter on board = ſaid 
Ship, during the Month of February, 1743. 
in his Maj zeſty” s Fleet in the Mediterranean, un- 
der the 9 91 in Chief of Admiral Mathews. 
That, in the Morning on the 11th Day of Fe- 
bruary, a Signal was made for the Line of Battle 
ahead; and that Captain Burriſh commanded his 
Majeſty? s Ship Dor/etſhire, Captain Ambroſe the 
Rupert, and Captain Williams the Royal Oak ; 
and were, reſpectiwely, in Sight of the ſaid Sg 
nal, as this Deponent believes. 
That the Combined Fleets of france and 


Spain were about Three or Four Miles diſtant 


from the Centre of his Majeſty's Fleet, and in 
IL ine of Battle, when the ſaid Signal was made. 


That, about Eleven o Clock, Admiral Ma- 


thes made the Signal to engage; and, about 
One of Clock, he Admiral Mathews began to 
engage the Real, the Spaniſh Admiral's Ship. 
His Majeſty $ Ships. Namur and Marlbo- 
rough engaged in Fight with his Majeſty's Ene- 
mies; and the Marlborough Was dilabled by 
having her Main and Mizen Maſts ſhot away; 


and was hard preſſed, and in Danger of being 


taken by the Enemy. 
That the Four Ships aſtern of the Marlho- 


rough might have aſſiſted her, and bore down in 


their Station; but that they kept to Windward 


of the Admiral and Marlborough during all, or 


the greateſt Part of the ſaid Engagement. 
Fo. Fownes. 
Sworn this ;6th September, 


1745. before me, 
| Cha. Fearne, Ju. Ad. 


And he declared the: - Gam to be true; 


9. What Diſtance was you from the Ad- 
miral, when the Engagement began? 

I believe, about Two or Three Miles 
from the Real. 

9. Did you ſee the Dorfetſtire pn 

A. I faw Four Ships; but I don't know 
them, becauſe the Line o Battle was not then 
put up. 

9. Were they ever in a Line of Battle ? 
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Were they ever vithin Point-blank. of the 
Enemy? 

A. I believe not, as there was b great an 
Opening between them and the Neal. 

9. Did you evet ſee them fire? 

4 Yes: — But I belleve their Shot did not 
reac 


9. How fir was 500 bein Mr. Mithews ? 
A. About Two on Three Miles. 
How far was you from Vice-Adrniral 
Laſtoct 3 


1 can t juſtly tell. 51 believe not above a 
Mile and an Half, or Two Miles. 


O. How far was you then from Admiral 
Mathews. „ 


A. I can't ſay Eh might | be about Thies ot 
Four Miles, or Four or Five Miles. 

- 2, Where was your Ship ſtationed? 

A. Aſtern of the Revenge; and to Wind- 
ward withal :— We were the a Ship of 
the 3 * „ 
_ .9. Did you ſee the Dor/zt/bire.en e 

A. I ſaw the mite Porter of 25 Four 
fire, but I can't be particular as to her Name: 
I don't think ſhe was within point- blank Shot, 


? z 


which 1 Judge to be not 5 ute Half a Mile. 


.. Then he withdrew, 
Lienteragt Poker. of the e called 


in, and ſworn. 5 


His Depoſition read, as gallen vir. 


Chars Baker, late Lieutenant f bis M, 5 
Ship Oxtord, maketh Oath, © 


TH. AT he was a Lieutenant on board of 
ſaid Ship, during the Month of February, 
1743. in his Majeſty! s Fleet, in the Mediter- 
ranean, under the Command i in Chief of Ad- 
miral Mathews. | 
That, in the Morning of the Eleventh Day of 
February, a Signal was made for the Line of Bat- 
tle ahead; and that Captain Burriſh commanded 
his Majeſty's Ship Dorſetſpire, Captain Am- 
broſe the Rupert, and Captain Williams the 
Royal Oak; and were, reſpectively, in Sight of 
ſuch Signal, as this Deponent believes. 
That the Combined Fleets of France and 
Spain were about Three or Four Miles diſtant 


from the Centre of his Majeſty's Fleet, and in 
Line of Battle. 


That, about Eleven 0 Clock, Admiral Ma- 
thews made the Signal to engage; and, about 
One of Clock, Admiral Mathews began to en- 


gage the Enemy, as did the Maritorough and 


Norfolk. 
That his Majeſty's Ships Namur, Marlbo- 


._ rough, and Norfolk, engaged in Fight with his 


Majeſty's Enemies; arid the Marlborough was 
diſabled by having her Main and Mizen Maſts 


| ſhot away. 


That the ſaid Captains Burriſh, Ambroſe, and 
Williams, might have bore down, nearer, and 
engaged the Enemy in their Stations,” and have 
aſſiſted the Marlborough; but they did not; and 

y | 8 they 
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they kept to Winde 1 of of * Admiral and 


Marlborough during all, or the greateſt Part of 
d Engagement. 
* a menu. Co. Baker. 
Sworn before. me, this Wa, 
tember, 1 14s: 


th, earne, Ju. A 
And he declared 6. ſame to be true! 


A. 1 know nothing in debe of r, as I 
dick not Know the Names of the Four Ships 


pup of the Marlborough; but they did not 


down fo near as the Marlborough did. 


2, Did any of them appear to be Vithin | 


point-blank Shot of the Enemy! ? 
_ A, Foeeve note © © 
Did they never appear to be 0 hear the 
a8 the Namur atid "Marlerough? p 
55 o, ever.. 
How far was you from the W 
About Five or Si Miſes. 
2 "How far was you from the Dorſelſpire ? 
bout Five Miles. 
ow far from the Neptune 40 
About Two Miles. 
. How many Knots did you go; I 
I don't know. 
E Where was you quartered? 
Upon the Lower-deck. © 
©.Dic you! Sails ſleep, or flap to the Maſts ? 
T Yes, . 6 ſlept: We went better than 


ſet. 
Fe Then be withdrew. 


__ cala, Maſter of the . 
called in, and ſworn. 


His Depoſition read, as follows; viz. 


John Coultas, late Mapter of bis Majeſty's Ship 


Romney, maketh Oath , 


THAT he was Mater on board of the 
ſaid Ship, during the Month of February, 


1743. in his Majeſty's Fleet, in the Mediter- 


nean, under the Command in Chief of Admiral 


Mathers. 
That, in the Morning of the 11th Day of 


February, a Signal was made for the Line of 
Battle ahead; and that the Four Ships aſtern of 


the Marlborough were within View of ſuch Sig- EY 


nal, as this Deponent believes. 

That the Combined Fleets of France and 
Spain were about Three or Four Miles diſtant 
from the Centre of his Majeſty's F leet, and in 
Line of Battle. 

That, about Eleven o' Clock, Admiral Ma- 
zbews made the Signal to engage; and that, 
about One of Clock, Admiral Mathews. the 
Marlborough, and Norfolk, began to engage the 
Enemy. 


That his Majeſty s Ships Namur and Marl- 


rn engaged in Fight with his Majeſty's 


We, Relate, what you kriow of the Dorſet- 


the Ships of the Line, and had not all our Sails 


Enemies 3 and th — was diſabled 
by having her Main and Mizen Maſts thc 


a 
That the ee was hard oreffed; and 


in Danger of being taken by the Enemy. 


That the Four Ships aftern of the Mirlho- 
rougb might have bore down to the Aſſiſtance 
of the Marlborough, and engaged the Enemy, 
there being Wind ſufficient, and they being re- 
ſpectively to Windward of their Stations in che 
Line. 
„„ be Juobn Conttas. 
Sworn before me, this 16th 
Day of September, 1745. A ee 
Cha. Fearne, Ju. Ad. 135 | 


And he declared. the GN to by. true. 


Q Relate what you know of the Don ſer / iro. 
A. I don't know the particular wipe : There 


were Four aftern of the Marliborbu , Which 


I think, might have gone to the Affi {tance © 
rh Marlborough, they being te Windward. 

'9. What Viſtance Was you frorti the Adil 
ar 
A About Five ot Sie Miles. 

2 By what Ships of the Push vhs th 
Marlborough in Danger of being taken? | 

A: = vox Rel; and het Second aſtern. 

id you fee 10 Ship engage the Real 
Sect + re but the Marlborough ? = 

A. I faw thoſe Four Ships aſtern of the 
Marlborough fire ; but [ don t think their Shot 
could reach. 

9, What Way nad you when the Engage- 
ment began? 

A. Between One and Two Kaen at feſt, but 
the Wind fell les; though I can't tell erg, 
for 1 did not heave the Log. | 

Q, Where was your Ship intiotied | 3 

A. Aſtern of the Buctingbam: We were 
appointed to affilt the Buckingham. 

Then he withdrew. 


Lieutenant Kearney, of the Ronny, cal. 


led in, and fworn. 
His Depoſition was read, as follows; vi. 


Michael Kearney, late Lieutenant of bis Majeſty's 


Ship the Romney, which was in Vice- Admiral 
Leſtock's Diviſion at the time of the lale En. 
gagement in the Mediterranean, an the 11th 
of February, 1743. between his Majefty's 
Fleet, under the Command of. Admiral Ma- 
 thews, and the Combined Fleets of France and 
Spain, maketh Oath; 


HAT, about Eleven o'Clock in the Morn- 
ing of the faid Day, the Admiral made the 


Signal to engage the Enemy; and, between 


Twelve and One o'Clock, he bore down. in the 
Namur, together with the Marlborough; and 
attacked the Real, the Spaniſh Admiral's Ship; 
and alſo the Spaniſh Admiral's Second aſtern. 
That his Majeſty's Ship the Dorſet/hire, com- 


manded by Captain George Burriſh, was ſta- 


3 EY tioned 


Captain Grone BURRILS H. 91 


tioned thenext Ship aſtern of the Marlborough ; 
oy the faid Captain Burriſb did not bear down 
d engage the Enemy, when the Admiral in 


ohe Nunur; and the Marlborough, did; but kept 
with his Majeſty's faid Ship to Windward of his 


Station, and out of Gun- ſhot of the Enemy, 


during the Whole or the greateſt Fart of the ſaid 


agement. 


That, about Three o Clock, the Marlbortugh 


was. diſabled by loſing her Main and Mizen 
Nals; and was in gear Diſtrels, and in Danger 


of being taken or ſunk ; and Captain Burriſh 


in the ſaid Ship Dor ſelſpire, was then to Wind- 
ward of the ſaid Ship Marlborough, but did not 
go down to her Relief or Aſſiſtance. 


That he ſaw the Anne Galley Fireſhip bearing | 


down upon the Real; and that ſhe paſſed very 
near his Majefty's Ship Dorſetfhire in her Way 
to the Real; but that ſhe was burnt, or ſunk; 


without doing any Execution upon the Enemy; 


and that the ſaid Captain Burriſh, with the ſaid 
Ship Dorſetſhire, did not bear down with, and 
cover and conduct the ſaid Fireſhip, though he 
was not engaged within Gun-ſhot of the Enemy, 
but was to the Windward of his Station, and out 


| of the Line. 


That the Wind was fair for the ſaid Captain 
Burriſp's bearing down and engaging in his Sta- 
tion, for his bearing down, and going to the 
Aſſiſtance and Relief of che Marlborough, and 
to cover the Fireſhip. _ 


That the Eſſex was ſtationed next aſtern of 


the Dor/etſhire ; but ſhe kept farther to Wind- 
ward of her Station. 
That the Rupert, Captain Ambroſe, was ſta- 


tioned the next Ship aſtern of the Eſſex; and 
| ſhe likewiſe kept to Windward of her Station 


during the greatelt Part of the Engagement: 
And, notwifhſtanding the Marlborougb's Di- 
ſteels, Captain 4mb#9/e did not bear down to 
her Aſſiſtance ; tho' the Two Ships next ahead 
of him, the Dorſetfire and Eſſex, had left their 


Stations in the Line: Nor did he bear down, 
and cover the Fireſhip, tho” he was not then 


engaged with any Enemy; but alſo kept to 


| Windward of his Station, and out of the Line, 


tho“ the Wind was fait for his bearing down, 


and engaging in his Station, and for his going 
to the Aſſiſtance and Relief of the Marlborough, 


or for covering the Fireſhip. 
That the Royal Oak, PAR the Command of 


Captain Edmund Williams, was ſtationed next 


aſtern of the Rupert; but Captain Williams did 
not bear down to the Aſſiſtance of his Majeſty's 
Ship Marlborough, with his Majeſty's Ship 


| Royal Oak; nor did he engage the Enemy in 
ö his Station ; but kept to Windward of his Sta- 


tion ſrom the Enemy during the greateſt Part 
of the ſaid Engagement. 

= Mich. Kearney, 
Sworn this 2d Sept, 1745. ” 
| before me, 


Cha. Fearne, Ju. Ad. 
And he declared the ſame to be true. 


What Diſtance was you from the Dorſet- 
W when the Engagement began? 
A. Between Four and Five Miles. 
Was the Dor ſetſpire ever within point- 
blank Shot of the Enemy? 
A. Not till after the Fireſhip blew up. 
9, Where was you quartered ? 
A. Upon the Lower-Gun- deck. 
; Did you ſee the Line of Battle before 
the Engagement began? ip 
ns © | | 
Q: Was you upon the Le Guad ak! all 
the Time of the Engagement ? 
No 
9. Was you upon Deck, when the Marl- 
borough's Maſts went? N 
des. 
9, Where was the Dorſetſbire then? 
A. Nigh ahead of us. 
2 How did the Marlborough then bear of you? 
A. About Two or Three Points upon our 
Lee-Bow. 
How did the Dor/etſhire FE bear with 
regard to the Marlborough ? | 
A. To Windward of her. a 
ad Q: Did you ſee the Spaniſh Adrmital's Second 
hen?” 
A. No; I did not obſerve her. 
2 Did you ever obſerve ſhe was diſabled? I 
A. No; I did not. 
9, Had the Romney Steerage-way ? 
A. Yes. 
9, Did you never ſee the Dor ſeſhire fire any 
Shot at the Enemy ? 
A. I can't ſay. 


The Priſoner obſerved, it was prefry extraordi- 
nary, that he Ont ſee the or ſet ſhire, and 
not {ee her Fi ire. 


. How many OE could you hiv gone 
es with all your Sails ſet? 
Panne, 

What Sail had you ſet? 
A. Faougb, to * in our Station 
Then he withdrew. 


Lientenant Leitch, of the Nonſuch, 
called ; but did not e bein 
fick. 


The Judge-Advocate then acquainting the 
Court, That theſe were all the Witneſſes, in 
Support of the Charge; the Priſoner was 
told, That if he had any Witneſſes to pro- 
duce, they might be called in: The Priſoner 
ſaid, That he was told, the Evidence for 
the Crown would take up this Day to go 
through; and therefore he had not given no- 
tice to his Witneſſes to attend; but if an 

of them were in the Way, he deſired they 
might be called. Being aſked, by the Judge- 

Advocate, Who he would have called firſt; 
he told the Court, It was equal to him which 
were called firſt or laſt; That when he had 
firſt notice, that bb. was to be tried, he 
chought 
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thought none were T3 proper Evidehces for 
him, as his Officers and People, who were 
ſo ſtationed upon the Quarter and Upper- 
- decks, as to be able to give the beſt Ac- 
count of the whole Proceedings, together with 
One or Two from each of the other Decks; 
and if any of them were on board; he de- 
ſired they might be called. The Court told 
him, That, if he was not ready, they would 
adjourn till To- morrow, if he deſired it, to 
give him Time to get his Witneſſes together: 
But he replying, That if any of his Wit⸗ 


neſſes were in the Way, he'd be glad they 
might be called in; the Court ordered In- 
quiry to be made, If any of them were on 
board. Quickly after which, the Priſoner 
told the Court, That he found he had not 
brought his Notes with him, of ſome 
ſtions proper for him to aſk; ànd therefore 
deſired, they would be pleaſed to 1 till 
| To- morfow Morning. 


Toe Court then adj ourned till To 0-morrow 
n Eight of the Clotk, © 


fs bor TREAL of Captain GEORGE Dunn 


On Kanes His M AJ Es T 1 's Ship the London, at Chatham, 


T,U;E:S:D A. v, 2 5 Firſt 0 Oftober, 1745. 


HE Court 1 e to Adjourn- 
ment; conſiſting of the ſame Members 

as were preſent, Yeſterday. _ 
* Priſoners was brought in by the Marſhal. 
Witneſſes, in Behalf of the Priſoner, were 
ordered to be called in. The Judge-Advocate 


aſked Captain Burriſh, Who he would have 


called firſt: And he anſwered, Lieutenant Page. 


Lien Page, of the Dor ſelſbire, 


was called in, and ſworn. 


The Court ſeeming doubtful, as this Witneſs 
was produced by the Priſoner, Whether they, 
or the Priſoner, ſhould examine him; the 
Judge-Advocate obſerved, That he did not 
apprehend, that the Court were to conſider, 
whether aWitneſs was produced in Support of 
the Charge, or in Behalf of the Party ac- 
cuſed ; but that, as the Court were to en- 
deavour fo come at the whole Truth, he ap- 
prehended, they ought to. examine every 
Witneſs that came before them, as far as 
they ſhould judge neceſſary for that Purpoſe. 


WC; Court aſked, 
9. Relate what you know of your Captain J 
Behaviour. 


A. About Nine ov Clock the Signal was made 


for the Line of Battle ahead; and the Admiral's 
Lieutenant called along-{1de of us, and told our 
Captain, It was the Admiral's Direction to him 
to cloſe the Line: At Half paſt Ten o' Clock, 
the Signal was made to engage; and, at a Quar- 
ter paſt Twelve, the Red Flag was taken down, 
and the Signal hoiſted to leave off Chace, being 
a White Flag at the Foretop-maſt Head: — 
little while afterwards the White Flag w 


hauled down, and the Red Flag hoiſted in: ky 


Then the Admiral ported his Helm. We were 
then in the Line, and ported our Helm alſo at 


the FIN ü and our Starboard-I:coch of the 
Mainſail ſhivered, by bringing the Wind upon 


our Starboard- Quarter: We continued bearing 


down, a few Minutes after the Admiral had 
hauled up, before we ſtarboarded our Helm: 
The Admiral began to engage the Real about 


One o' Clock; and gave her a Broadſide before 


the Marlborough began : The Marlborough 
ſome time after ran in to Leeward of the Ad- 
miral; and we were then f in a Line with the 
Admiral. 

9, What did you do afterwards ? . _ 

A, It was Six or Seven Minutes before we 
fired, the Shot then flying over us. 

9. Was you then within point- blank Shot 
of the Enemy? 

A. No: We were within random Shot. 

: Where was you quartered ? 

A. Upon the Upper-deck. 

9, When the Captain found, that his Shot 
could not reach, Did he edge down nearer ? 

A. Yes: He was edging down all. the 
while. 

Q; What Diſtance was you from the Enemy 
when you began to engage? 

A. About Half a Mile. 

©, Was you in a Line with the Admiral, ; 
when you began to engage ? 

A. Yes : He was directly ahead of us. 

Q: At what Diſtance ? 

A. About Half a Mile. 
2 What Ship was abreaſt of the Dorſet: 
hire? 

A. The Hercules 

Did you continue firing at her? 

2 Ves, for ſome time. 

9. How were the Ships ahead of you? 

A. I cannot fay : I believe the en 
was warmly engaged with the Real. 


9. What 
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p Y What Ships ahead of you were engaged? 
An 


with what Ships ? 
A. The Marlborough I am poſitive of; but 


Tam not ſure whether the Admiral was; for 


the Marlborough was then to. Leeward of him. 
'©. Did not the Marlborough engage the Her- 
cules at firſt, and the Admiral the Real ? 


A. No: It would have been imprudent in 


her to do ſo; becauſe the Hercules was Half a 


Mile aſtern of the Real, and the Marlborough 


was abreaſt ot the Real. 


2, How far was the Hercules aſtern of the 


Real? _ 
A. About Half a Mile. 
2. What Ship was there abreaſt of the Real? 


A. The Marlborough: The Namur was then 


upon the Real's BoW. 
E Are you certain whether the Namur was 
then engaged? 1 
A. I can't ſay: She was to Windward of the 
Marlborough. 
9. Where was the Marlborough dow ? 
A. Engaging the Real. 


| Y Are you ſure it was the Ship aſtern of the 
Real you then engaged ? 


A. Yes: There was but one. _ 

9, Where was you at Three o'Clock in | the 
Afternoon? And with what Ship engaging ? 

A. Engaging the Real. — After we had en- 


gaged the Hercules about an Hour, the. bore - 


away, and her Colours were down. 
What became of the Hercules? 


A. She Edged away, and then hauled her 


Wind under the Real's Lee- Quarter. 


9, What was the neareſt you was to the 


Hercules? 
A. About Half a Mile. 


9. How long did you engage the Hercules ? 
A. An Hour, or better. 


9. What did you do after that? 


A. We Edged away after her; and then, 


by Orders from the Quarter-deck, we pointed 
our foremoſt Guns at the Real, and our after- 
moſt Guns at the Hercules. 
2; Was you within Point: blank all the time? 
A. I can't ſay.—We were within about 
Three Cables Length, or near Half a Mile.— 


Our Metal was lowered a little; which I believe 


was occaſioned by the Heeling of the Ship.— 
There was a great Swell, not much Wind, and 
the Ship rolled a little. 

2, Was youever withinGun-ſhotallthetime? 
A. I believe if it had been quite ſmooth 


Water, the Shot would have ſtruck without 
lowering the Metal. 


Q. What was the Meſſage that was ſent on 


board from the Admiral ? 


A. L heard it was to bear down to the Al- 
filtance of the Marlborough. 


Q, Was you in a Line then with the Ad- 
mural ? 


A. Yes: But the Marlborough was a Oe 
deal to Leeward of the Line. 
9, What © Clocks was it when you pointed 


ſo near the Marlborough, 
ſhould ſend a Meſſage for you to bear down 


p 
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your foremoſt Guns at the Real, and your after” 
moſt at the Hercules? 


A. About a Quarter or Half an Hour after 


Two. 


2 Was you then to Windward or to Le- 


ward of the Marlborough ? 


A. To Windward She v Was about a Point 
upon our Lee-Bow. 


2 At what Diſtance ? 
A. About Two Cables Length. 
4 How was the Real then ? 


A. The Real was then abreaſt of the Marl. 


borough, or rather abaft her Beam. 
2. Where was the Namur? | 
A. After we Edged away, the Namur was 
Two Points upon our Weather-Bow. 
Do you remember in any Part of the 
Action, that you was ſo far ſhot ahead of the 
Marlborough as to open the Real ahead of the 


Marlborough, and to fire between the Namur 


and Marlborough ? 


A. When the derbe t Maſts were 
carried away, the Real ſhot ahead of her and 


the Marlborough fell broad off: The People . 


called from the Forecaſtle, The Mar!borough's 
Maſts were gone; and we were obliged to 
ceale Firing, becauſe the Real ſhot ahead, 


her. 


9, What Meſſage did the Admiral ſend on 
board ? 


A. I cannot ſay what the Meſſage was, but 


I heard it was, To bear down and allt the 
Marlborough. 


9. Where was you when the Ami ſent | 


that Meſlage ? 


which brought the Marlborough between us and 


A. A ſmall matter to Windward of the 


Marlborough, with our Topſails all aback. 


Court, It is pretty extraordinary, if you were 


and aſſiſt the Marlborough. 
. What was you doing then ? 
A. We lay inactive about Half an Hour. 


9, What was the Reaſon of your lying in- 
active? 


A. To repair the Damages we had received 
in our Rigging, 
Shrouds, 


9. What became of the Hercules? 


A. She then bore away to Leeward, and I 


don't remember to have ſeen her afterwards. 

Q; Did the Dorſetſhire ever run in between 
the Marlborough and Real, during the Engage- 
ment, to aſſiſt the Marlborough ? 


A. We were a little to Windward of the 


Marlborough, when we perceived her Maſts 
were gone: She was then a Point upon our 
Lee-Bow, but the Marlborough then fell broad 
off, and of courſe we ſhot up and ſhot ahead, 
and engaged the Real. 

2; How near was you then to the Real? 

A. Within Two Cables Length. 

9, Was that after the Real bore ge ? 


A a A. The 


and to ſtopper and knot the 


that the Admiral 
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of The Real did not bear away tit we had 
fired Three Broadſides at her. Her Main-yard 
was den upon the Gunnel, ſo char ſhe could 
ſcarce wear. OW. 

Where was de Fivoſhip! ter- Wei 

A. The Fireſhip was not then come down. 

.. 2. Did you ſee the Fireſhip come down? 

A. I heard the Captain call to the Fireſhip; 
and aſked, If ſhe was going down upon the 
Real, and if ſhe wanted any Aſſiſtance. 

2: What Sail did you make, and what Me- 
thods did you uſe, to go nearer, upon the Ad- 
miral's Meſſage, to hear N to the rant oo 
rougb's Aſſiſtance? * 

A. We immediately — T op-galln Sal 
and bore down I + 

2. Was you ſent for by: the Captain? 1 85 

A. Yes, we were ſent for aft by the Captain, 
who told us, That he had ſent for us, to ſhew 
us the Poſition of the Enemy's Ships, and of 


our Ships to Windward: That he had received 


Orders to bear down, and that, If he ſhould be 
obliged to haul his Wind, we 85 be able to 
juſtify his Conduct. 
9. What Sails had you then ſet? 
A. Top- gallant Sails, Topfails, and Foreſail. 


9. How was you then from the ane ? 
What did you do? 1 


A. We were at that time upon the Marlbo- 


_ rough's Weather-Quarter, and we bore down 


ahead of her, and engaged the Real. 
. 9, How near did you engage her? 


A. Within Two Cables Lengtn. 

9, Could you have Boy aſtern of the Marl- 
borough P.. 

A. Yes. 


2; Was it beſt to go ahead of 1 


A Les, it was the: beſt nt to go to 9 
the Real. | 


2 How was you chew fronichd Marlborough: ? 
A. The Marlborough was then directly in our 


Wake, with Boats towing her Head round to 


Windward ; — or ſhe was rather upon our Lee- 
Part * Hs 1 

Where was the Nawur at that time, 3 
you engaged the Real? 


. When we engaged the Real, the Namur 


was then Four Points upon our Larboard or 


Weather-Bow. _ 
2: Did ſhe fire at the Real then? 
A No. 
. Where was the mathe then? 
85 Gone to Leeward a long Way out of ran- 
dom Shot; ſhe was gone, long before the Real 
bore away. 


2. Do you think you was ever wick Mul- 


quet-ſhot of either the Hercules or Real? 

A. Muſquets were fired, but I don' t know 
whether their Shot reached. | 

2 Was you within Three hundred Yards? 

A. No:— When the Marlborough was rather 
to Leeward of our Wake, I believe a Muſket- 
hot would have reached the Real. 


; How near was you at the neareſt ? 


94 ar En. i 


den Two Cables Lang, t inther 


leſs, © 
2 How long was yo inthar tlofe Engage · 


ment? 

A. We greg about Tire wr Four Broadfides, 
before the Real bore away; and when ſhe-bore 
away, we continued firing into her Stern; and, 
I am ſure; we muſt have her Fore and Aft. 


©: Did you bring to, at any time between 
your receiving the Admfral's Orders to beat 


down, and your beginning that clofe Engage | 
ment? 


A. No. 
2 Did you not bring to x any Pic of that 


time? 

A. No bere was an Alarm chat there was 
no Powder filled. | 

9. How came that Alarm? ? 

A. It aroſe from the Men at ſome of Gitex: 
calling out, That there were no Cartridges filled, 
upon their not being able to get Powder. i imme- 
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diately upon their demanding it. 


Q: ve. this while your were ing inactive FE 
A Les. 


At what Time of che Day was it? 
About Half an Hour after Three. 
2. How long did this' Alarm continue? 
4. A Midſhipman carne, 8 faid, there was 


no Powder: I went I ly to Captain Bur- 
riſh, to acquaint him of the A 


— 


of it: Upon which the Helm was ſtarboarded, 


and the Sails ſhook : But this Alarm did not "= 


tinue for above Four-or Five Minutes. 
71 What did the Gunner fay to the Captain? 
He ſaid, there was Powder enough filled: 


And ſo there was, for we never wanted Powder 
after. 


9. What Damage had you recehved | in your 


Maſts and Rigging? 


A. Five of the Main Shrouds were cut, and 


the Main-maſt was ſhot through. _ 
2. Was this before the Admiral's Orders for 
Bearing down, were received? 


A. Yes, I am Poſitive it was before thoſe 
Orders came on board. 


2. How many Hands had you employed in in 


repairing the Rigging? 
A. About Ten or Twelve. | 
9, Where was you when the Fireſhip blew 


up? 

A. Lying to. e had btobgbt to, to engage 
the Real, about Two Cables Length from her; 
and when the Fireſhip blew up, the Real was 
going away before the Wind: We continued 
firing at her, and raked her F ore and Aft, while 
ſhe was bearing away. 

2; To what-caufe do you attribute the Real's 
Bearing away; Whether the Dorſetfhire's Fire, 
or the Fireſhip's Bearing down ? 

A. It was owing to the Dorſetſtire's Fire. 

; Was the Fireſhip to'Windward or to Lee- 


ward of you, when the Spaniſh Admiral bore 
away ? 


larm ; and to defire 
him to ſend for the Gunner, to know the Truth 


5 5 A. To 
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G , 4. 10 Widdward wad am poſitive, ſhe was 
to Windward when the Real bore away. 
| 0, Are. you ſure the Dorſetſbire boa the 
cal out of the Line? 
A. Jam ſure of it. 
Q: After you had 0 _—_ to K 
| down and Rea the Marlborough, did you ſuc- 
cur ber as an Engliſh Man of War ought ? 
es. 
9. How long after the Marlborougt's Maſts 
were gone, was it, before you had the Admiral's 
Meſſage to bear down? 
+ About Half an Hour. 


2: What was the Reaſon you did not bear 


down before? 

A. We were repairing our Rigging, and ſe- 
curing our Maſts; our Top- -gallant-Backſtay w was 

©, 

2 Was you repairing the Rigging when you 
received the . ? 

A. Tes. 

2; What Wind had you after that Meſſage 

* Very little. | 

2 On what Side of the Ship, were the 
Shrouds cut? 

A. Three on one Side, and Two ON the other. 

. Did you ſee the Fireſhip bear down ? 
Idid; and I heard Captain Burriſb hail her. 

2 Did ſhe go ahead or aſtern of wh Marl 
Borougb? 

A. She went ahead of her 2 we were then 
ahead of the Marlborough, and ſhe went ahead 
of us. ©; 

2. Was you within Reach of the Raal to do 
| Execution, when the Fireſhip paſſed by you? 
A. We were not, when the Fireſhip paſſed 


us; the Real having then bore away, and we had 


left off Firing, becauſe we thought our Guns 
would not do Execution. 

2. Was it the Dagan made the Real bear 
away! ? 


A.. I can't be poſitive as to their Reaſons, but 


I believe, it was; the Dorſetſbire having fired 
Three Broadſides at her, before ſhe bore away. 
9. Where was the Fueſhip then? 


A. She was not then come down; butſhe was 


coming down, and was. to Windward of us. 


. Why do you think it was beſt for the Dor- 


ſetſhire to go ahead of the Marlborough, rather 
than aſtern ? 


A. Becauſe after the Marlborough loſt her 


Maſts, the Raft ſtopped: her Ways and the Real 
ſhot ahead. 
9. Why did you not follow the Real F- 
A. Becauſe, as we were to Leeward of the 
Marlborough, it was thought not prudent, left 


we ſhould be cut off by the Five Spaniſb Ships 


coming, up, who might: have weathered ods 
9. When did the Hercules bear away? 


A. She bore away ſome Minutes before the 


Marlborough loſt her Maſts. 


9. Was you ever to Leeward of the Marl- 


borough ? 
P ADC. 


Q. Was you vey eh te tho Rept to f. 
cour the. Mariborough ? WN = 


A. Ves; we were nearer to the Real thavahe 
Marlborough was. 


2. When was you nearer be Ea than the 
Marlborough was? 
A. When we engaged the Real. 


How near was you to the 2 at 
the neareſt Time? 


A. At the Time of fixing our Rigging, we 


were all aback; and then we were not above 


Half a Cable's Length from the Mariboraugh. 

2, How far was you from the Mar/borough, 
when you engaged both the Herculis and Real? 
A. At the Time we. engaged the Reg] and 
Hercules, we were about a. Cable's Length from 
the Marlborough; and ſhe was then about a 
Point upon our Lee-Bow. 

9, Where was the Hercules then? 

A. About Two Cables Length from the 
Real. 
9. What Guns could you bring to bear upon 
the Real or Hercules? 


A. Our Foremoſt Cans at the Real, od our 


Aftermoſt- Guns at the Hercules: The Real was 
about four Points before our Beam. 
. How near was you then to the Real. 7 

4 I believe within Gun- ſhor. 

9. You ſay you was the Occaſion of driving 
the Hercules out of the Line? 

A. Yes—The Hercules bore away about Half 
a Cable's Length, and then haul'd up again, 

2, Did ſhe haul up ſo as to bein a Line with 
the Spani/h Admiral? 

A. She was rather to ne Main- 
topſail- yard was fallen down in the Slings, and 
her Colours fell. 

- 2; Did the Hereales ever ſhoor ſo fir ahead, 
as to bring the Marlverough dne her and 
the Dorſetſhire- 9 

A. No; never. 


2; What Diſtance: of Time v was Ae from 


pow beginning to engage; to the Time of your 


within Gun-fhot of the Real? . 

About an Hour and a Quarter; and about 
Three- quarters of an Hour we engaged both to- 
gether, 

9. What Diſtance was you from the Her 
cules, when you firſt engaged? Was 37 within 
Point-blank? 

A. I cannot ſay, whether we were, or not. 
23 If you was at ſo great a Diſtance from the 
Hercules, as you have already ſaid, how could 
you drive her out of the Line? 


A. We were the ' neareſt Ship to hen; and 


therefore it could be no other Ship. 

2; Did you engage as an Eugli ſi Man of 
War ought to have done, to ſuccour er} 
borough trom the Real and Hercules 

A. I cannot ſay We muſt be and by 
Lines; and we were in a Line with the Admiral. 


Q: Was you ina Line with the Adcairal When 


the * came on board? 
A. 
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4 Yes 
Wb When you 2 
tho e Shrouds, coul 


| re away 
A. We eould — till we feceived 
0 to go to Grp nerd the Line. ank. 


1 — the Marlborough, FOO OS 


4 Ne —1 believe the Norfoll was. For 1 


faw a Ship, tho' I can't be poſitive whether it 
was the el. or not, to Le of the Ad- 
miral. Ji * W294 . 

2: Whar Ship 1 was neareſt 9 e Real wing 
the Fireſhip blew up ? 


A. The Dorſet/hire was, 10 am w__ n 


When we had brought to, and began to engage 
the Real, the Marth 5 was then alittle t to 
Leeward of our Wake, if any thing; but we 
were nearer the Real, becauſe the Was abreaſt 
of us. 
2. How was the Nemur Goin you, ; when you 
then engaged the Real? + 

A. When we engaged the Real, within Two 
Cables Lengths, the Namur bore about Four 


Points upon our Weather-Bow, and did not fire 


at the Enemy, nor the Enemy at her. 
9. When you came to ſuccour the 8 


rough, how did the * then bear from 


you? . 0. 

A. When we were come to, the Merlborough 
was right-aſtern of us, and the Admiral about 
Three Points upon our Weather- Bow. | 


Court. You are upon your Oath; ale care 


what you ay... 4d od} 


9. Did you take notice where the Admiral 


was, when you were fallen off̃ ? |. 
A. About Three or Four Points w_w_ our 
Weather-BOw. 


2: How was the Admiral when he ſent the 


Meſſage to you, to bear down? 


A. About a Point or two upon our Weather- 


Bow—l am very poſitive of it. 

©, When you was ahead of the Marlborough, 
was the Hercules then bore away? 

A. Yes, before—She bore away Three-quar- 
ters of an Hour, or better this Half an Hour, 


before the Real did. 


9. When you brought up to engage the 
Real, what Time was it? 

A. Between Three and F our o' Clock. 

9, What Diſtance was you then from the 
Real 1 $:5% 

A. About Two Cables 8 


9.. Did you engage her with — Small- 


Arms? 


A. IL can't ſay, whether v we © fired: our Small 


Arms, or not. 


. What Part of the Ship was you then in? | 


A Upon the Upper- deck. 

2 Aer your firſt Bearing down with the 
Admiral, did you bring to with — upon 
al Weather or Lee-Bow? - | 

A. The Admiral was _ ahead. 
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Was you in th Line when the 
EROS ra g Th 1 ee 
A. Yes, directly. ne en 15 


: A Then what occſontd the | RM ; 
* I believe, our being to Win Var Hof the 
Marlborbugh, and lying active, was the Oc- 
caſion of it. re Dr 
9, What was the Mcffige ſent you in the 
Morni 4. 
A. Net the Line ahead? . 
2. Was you in che Line then? T2 ns. gh 
A. Tes. ae "LE 
9. How was you 1100 the Admiral ry 
engage? Was you then in the Line! 2 
: FTE, h 
9. What Ship ek began to e. the 
Hercule? * hain 
A. We did. 


9. How came the Marlborough to engage 


the Real? 


A. She run in between the Admiral and 
RA.. 
9. Then how n was the Admiral eng | 
with the Real, before the Marlborough ran in 
between him and the Real ? | 
A. But a ſhort Time; I can't ſay exactly hoõ-w-w 
many Broadſides — fired, but not above Ivo 1 
or Three. * 
9. What Ship gat the Hercules? of 
A. The Dorſetſhire. | 
9. Did you engage her as only as the Mart 


borough did the Real? 


A. No. 


9. How long was it after the Marlborough 
engaged the Real, before you engaged the Her- 
cules @ © 

A. About: Six or Seven Minutes. The Her- 
cules was not come up, when the Admiral began 
to engage. | 
N. TE the Nami b gel the Ret är there 
was == the Hercules aſtern of her, How came 


the Do ſelſbire to engage the Hercules, and the 


Marlborough not to engage her ? | | 
A. The Hercules was Half a Mile Mern of 
the Real; and it was ſeveral Minutes before ſhe 


could come up, to engage the Dorſetſhire; and 


in the mean time the Marlborough ſhot ahead up 


to the Real, and engaged her. 


Q; How many Men had you Killed, or 
wounded ? . 

A. Five or Six killed, and Nineteen wounded. 

- Q, Were any of them killed by Small-ſhot? 

AF ednroteetl. | 

9. Did the Shot you receiv'd om the Enemy 
g0 through : and through? 

A. I can't ſay—T took up a Bar, or Double- 
headed Shot, which came through the Side be- 
tween the Ninth and Tenth Gun, and hit the 
Hoop of the Mizen-Maſt. 

Q Was that at the firſt of the Action? | 

A. Yes, it was at the firſt of the Action, 
* we began to engage the Hercules. 

2 Did 


Captain GEORGE BURRISYH. ne 


9. Did you obſerve any Pound-ſhot to be 
lodged in any Part of the Ship ? 3 
A. Yes: One was buried Five or Six Inches 
in the Quarter-Gallery. 


9. Did the double-headed Shot come thro? | 


the Side, or in at a Port? | 
A. It came thro' the Side, drove in a large 
Splinter, which wounded a Butcher: 
9, Was that upon the Upper-deck ? 
A, Yes; under the Quarter-deck, between 
the Nine and Tenth Gun. 4 
Q; Did that Shot which came thro', make a 
Dent on the other Side? | 
A. I cannot ſay. _- 7 
9. When did the Grape-ſhot ſtrike you, that 
went Four or Five Inches deep? 
A. Aſter engaging the Real cloſely. _ 
Upon the Whole, After receiving the 
Admirals Orders to bear down, did you make 
the beſt of your Way ? | 
i | | 
9. After receiving the Admiral's Meſſage, 
how long time was there between your Luffing 
up, upon account of the Rumour of no Pow- 
der being filled, and your Bearing away again? 
A. About Four or Five Minutes. 
9. During the whole Time of Action, did 
you ſee any Confuſion, or Signs of Fear, in Cap- 
tain Burriſh? 


A. No:—He was upon the Quarter-deck, 


and ſtood upon the Arm-cheſt moſt of the 


Time; ſeemed quite Maſter of himſelf, and 


gave Orders with great Coolneſs and Preſence 
of Mind. | | HY ns. 
2. Was the Captain ſuſpended, diſplaced, or 
removed from his Command, by the Admiral, 
for Miſbehaviour in the Action:? 


A. No; never. 


9. When you lay to, to repair your Rigging, 


was you then within Gun-ſhot of the Enemy? 
. | 
9. How was the Marlborough from you 
then ? „„ 
A. In our Wake. 


The Court then aſked the Priſoner, If he had 


any Queſtions to ask this Witneſs. bl 
Priſoner. The Boatſwain of the Fireſhip 


ſwore, That they hailed the Dorſetſpire; and 

that, in anſwer thereto, they were told from 

the Dorſetſpire, That we had no Powder filled. 
Court. You are not to tell the Witneſs the 


Evidence given by any other Witneſs ; but you 


may aſk him what Queſtions you think proper. 


Asked by the Priſoner, 8 
9, Did you ever hear any Perſon from the 
Fireſhip hail the Dor ſetſhire ? . 
A. No: I heard you hail the Fireſhip, to 
know if they wanted any Aſſiſtance ; but I did 
not hear any Anſwer ; and, immediately upon 
the Fireſhip's Bearing away to the Real, a Barge 
was ſent, to affiſt in bringing off her Men, 
Do you remember what J ſaid to the 
Captain of the Fireſhip? . —_— 


_ Larboard- 


firſt, to cover the Fireſhip ? 


Toptail ? 
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A. You deſired to know, if we could be of 
any Service to him. 1 mY 

2, What Reply did he make ? 

A. I cannot ſay; I did not hear any, 

Q: Ho did the Fireſhip go down ? 

A. The Fireſhip came down upon our Bow; 
then made a Sweep round, towards the Marl- 
Borough; and then turned ſhort off to the ReaP's 
Quarter. 

: Where was you then? 

A. Upon Deck. 

9. Was the Boat hoiſted out to go to the 
Fireſhip? _ „„ 

A. No; it was hoiſted out, in order to go 
to the Aſſiſtance of the Marlborough ; but was 
ſent after the Fireſhip, upon ſeeing her bear 
down. | | 

A When the Fireſhip appeared to be going 
down towards the Real, do you think that the 
Dor ſetſhire could have bore down in time, to 
have covered and aſſiſted her? 


A. I think not: The Dor/etfhire was then 


lying to, under her Topfails ; and, as the Fire- 
ſhip blew up ſoon afterwards, I don't think we 
could have made Sail, and bore down time 
enough to have covered her. 
Court asked, . 

; If you had told them in the Fireſhip, 
That you would have bore down to cover her, 
we ap think they would not have ſlackened 
Sail! 

A. I cannot ſay. 

Q. Could the Dorſetfhire have bore down, at 


A. Yes. SN: 
9, Did you obſerve the Signal for the Fire- 
ſhip to bear down? | 

A. I faw it out Two Hours. 

©, What for? | 

A. To attack the Real. 

Q. How did ſhe come down? 

A. Upon our Bow ; and then made a Sweep 
towards the Marlborough, 


9. If the Dorſetſhire had made Sail when the 


Fireſhip took that Sweep, could the Dor/etſhire 


then have bore down with the Fireihip ? 

A, 1 don't apprehend, that we ought, as we 
had attacked the Real, and ſhe had bore away. 
Priſoner asked, 

9. Do you remember the Foreſpring Stay 
being ſhot, while engaged at firſt with the 


Hercules 2 


A. Yes; and I alſo remember Five of the 
Main-ſhrouds being ſhot. 25 
Q. While we were inactive, were they not 
fixing that Spring- ſtay? 

p XL ES, 24 2 
9. Did you obſcrve the Toplail, or other 
Sails, to be ſhot during the Engagement ? 
A. Yes; I ſaw a great many Shot-holes in 
the Sails, before the Marlboroygh's Maſts were 
one. 
: 9. How many Shot-holes were there in the 


Bb A. Enough 


EF, 
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A. Enough to render it unſerviceable. 

oC Weir ag! 

A. It was bent juſt beſore. 

3h Court asked, © 
9. Was your Jib- boom ſhot away Y 
4. No. 
Could you have hoiſted your Jib, upon 

Occaſion ? ? 

A. Yes. 

9, Did you hoiſt your lib! * 

A. Tes; when the Admiral bore down 
athwart our Bow. 

Q, Was your Metal lowered the moſt of the 
Tine! ? 

A. Yes; the white Time we geld: It 
was lowered at firſt, and not afterwards elevated. 


aim at ? 

A. At the Hull. 

9. Were your Larboard-Guns run out ? 

A. Only the Middle and Lower-deckers. 

Q; Did the Enemy's Ships keep their Ports 
open? 

es. 

9. Were your Ports hauled up to Windward? 

A. I cannot ſay: I was quartered upon the 
Upper-Gun-deck, and obſerved only that. 
2. Did you hear there was a great Quantity 
of Water pumped from the Ship ? 

A, Tes; I heard the Pump go. 

2, How were your Guns lowered ? 

A. The Bed was in its Place, and the Quoin 
taken out. 

Q. Did you make Water from the Shot- 
holes you received? 


A. I don't know, not being 0 on the Lower 
Gun-deck i ? 


Then be withdrew. 

Lieutenant Davids, of the Dorſetſbire, 
was called in, and ſworn. 

2, Relate what you know of Captain Bur- 


riſh? s Behaviour? 


A. 1 was quartered on the Lower Gu deck, 
and ſaw but little of it. 

Q: When did the Engagement firſt begin ? 

A. About One o'Clock. 


9. How did you go down before that ? 


A. We went down abreaſt of the Marlbo- 


rough, and as much in a Line abreaſt as ever I 
ſaw any Ship. 26 

2. Was you in a Line with the Namur, when 
you hauled up? _ 

A. I believe we were; for I could ſee no 
Ship ahead, or to Leeward. 

9, What Diſtance was you from the Enemy, 
when you began to engage ? 

A. About Half a Mile. 

2: What Ship did you engage? 

A. We engaged the Ship aſtern of the Real, 


which, I believe, was called the Hercules. 
2. Was you near enough to do Execution? 

A. I believe ſo; for their Shot did Execu- | 
tion on board the Bebe. 


9. What Part of the Enemy 8 Ship did you 6 


2. Did their Shot go thro? your Ses 4 
A. None, at firſt. 
2, How many Men had you killed or ee 


eld upon your Deck-? 


A. I can't fay; I believe Three or Four, 
about the Middle of the Action. | 

Q How long was it from your firſt begin- 
ning to engage, before you bore away nearer? 

A. We did not bear away at all, to engage 
that Ship nearer: She ſhot ahead; and ſhe went 
away from us about Three o'Clock. | 

9. What Ship did you engage afterwards ? 

A I Kea; 
9, When did you begin to engage the 
N 

A. About an Hour after we began to en- 
gage the Firſt. 

2. Did the Hercules haul up again ? 

.. 

9. What Damage had ſhe received 7 ? 

A. She had loſt her Main-topſail Yard, and 
her Colours were ſhot down. 

9. What Meſſage did the Admiral ſend ? 

A. I don't know. 

2: What time did the Marlborough's Maſts 
go away ? 

A. About Three o'Clock. 

9, What Diſtance was you then from the 
Hercules ? 
A. She was then got out of Sight: 1 fax 


+ 


none but the Marlborough. 


92. What Ship, do you believe, forced the 
Hercules to bear wy and did her _ Damage 
ſhe received ? 

The Dorſelſbire; there was no other 
Ship near enough. 

2: Was you 1 within Point blank when you 
firſt engaged? 

A. I don't know what Point-blank is: We 
were within about Half a Mile. 

2. Was you as near the Enemy as the Marl- 
borough was? 

A. I can't ſay whether we were or no. 

Q: Was you as near as the Namur ? 

A. I can't ſay where the Namur was; I was 
at my Quarters, | 

9, Was you abreaſt of the Hercules: ? 

A. Yes. | 

9. Could you ſee the Maribereugh out of 
your Lee-Ports after ſhe loſt her Maſts ? 

1 aa. 

9. Had you your Weather-Ports hauled up 
on the Lower-Gun-deck ? 

A Tes. 

8 Did you take any Water in? 

A. Yes, to Leeward. 

9. Could you always keep your Ports open 
to Windward ? 

A. No, not always, 

2. How much did you lower the Metal? 

A. We took the Quoin out about Half-way. 

; Did your Ship heel much? 

A. She heel d a little at times with the 


Rolling. 


9, Did 


Captain GEORG E Bu RR IS H. 99 


2; Did you ſee the 'Fircllup when ſhe blew 


A. I ſaw her about Half a Minute — 
2; What Diſtance was ſhe from you then? 
A. About Two Cables Length and an Half. 
9. Was ſhe in a direct Line between you and 

the Enemy ? 

A. Yes, near it ; — rather before our Beam. 
How did you bear then with reſpect to 
the Marlborough ? 
A. The Marlborough was upon our Weather: 
uarter. 
9. How far was you then Kon the Real? 
A. About Half a Mile. 


Was any of our Ships nearer to her? 
No. 


Where was the Hercules when the Fire- 


ſhip blew up? 


A. I know nothing of the Hercules ; I did 
not ſee her then. 


9. Did you ſee the Five Sail of the perlt 5 


Ships that were coming up? 
A. Tes. | 
Did any of them fire at the Fireſhip ? 
Tes, the headmoſt; but her Shot did not 
reach. 
. Did you engage that headmoſt ? 


had wore. 

9. Had the Real bore away then ? 

A. No, not before the Fireſhip blew up. 

2, Did you engage her before the Fireſhip 
blew up? 

. Eh 

9. Didany of the Ships aſtern of you engage 
the Five Ships that were coming up? 

A. No, not that I ſaw. 
What Diſtance was you from the Real? 

A. About Half a Mile; I can't ſay, but we 
might have been nearer afterwards. 


9. Was you never cloſely engaged with the 


Real? 


A. Yes, within Two Cables Length and an 


Halt, or thereabouts. 
What was the neareſt Diſtance that you 

engaged the Hercules ? 

4. About Half a Mile. | 

Was you never nearer the Enemy ? 

A. Not till after the Real bore away 3 then 
we were nearer. = 

9, What Ships did you engage, after you 
wore ? 

A. The Five Sail that were coming up: We 
engaged ſome of them before. 

92. When you ſaw the Fireſhip, juſt before ſhe 
blew up, where was the Spaniſþ Admiral then? 
Al. Rather before our Beam. 

Q. Where was the Marlborough then? 

A. Upon our Weather- Quarter. 

Q: Was the Dorſetſhire ever between the 
Marlborough and the Enemy? 

A. After ſhe towed away, we were to Lee- 
ward of her: — She was upon our Weather- 
ou n to Windward. 


No, not till afterwards, juſt before we 


2; What time was that? 
A. Between Three and Four o Clock. 
2, Was you ever nearer the Enemy than the 


Marlborough was, ſo as to be able to give 


Aſſiſtance to the Marlborough? 


A. We were nearer to the Enemy than the 
Marlborough, who was upon our Weather- 
Quarter. 

2, When the Marlborough got to Wind- 
ward of you, how near was you to the Real? 

A. Nearer than Half a Mile: About Two 
Cables Length. 

9. So that, whenever you ſpeak of the Di: 
ſtance of Half a Mile, you mean with regard to 


the Hercules? 


A. Yes. 


2 How near was you to the Hercules ? 
A. Never nearer than Half a Mile. 


9. How near was you to the Real, when 


you bore down to her ? 
A. About Two Cables Length, or leſs. 
Q, When the Fireſhip blew up, how far was 


you from the Real? 


A. About Two Cables Length and an Half, 


or Half a Mile. 


Q. Did your Captain engage the Enemy ſo 


cloſe as he could have done, or as near as an 


Engliſh Man of War ought to have engaged ? 
A. I think he muſt obey Inſtructions. 
Q: Was you in your Station? | 
A. Les, 1 believe v we were in a Line wi the 


Admiral. 


9. Are you ſure your Ship was in a Line with 


the Admiral? 


A. I can't ſay where the Admiral. was ; bur, 
| though I looked through the Lee-Ports, I could 
not ſee any Ship to Leeward. 


. Do you think you could have engaged 
the Hercules nearer than you did ? 


A. As we were to Windward, we could have 


gone nearer ; but, I apprehend, we were then 
in the Line. 

9. Did you obſerve when the Namur and 
Marlborough firſt began to engage? 

A. I heard the Guns, but did not ſee them. 

9. What was you doing, when the Marlbe- 
rough's Maſts went away? 


A. Engaging the Hercules, the Ship aſtern 


of the Real. 


The Ship you firſt engaged was the 3 


cules ? 
MH: Fes. 


9. What was the firſt Ship the Marlborough 


engaged! od 


py The Real; Fa Hercules was too far 


aſtern for her to engage. 
2, Did you ſee the Hercules bear away out of 
the Line ? 


A. Yes, I ſaw her go ahead, out of Sight, 


to Leeward of the Real; and 1 ſaw nothing of 
her afterwards. 


9. Was the Real bore away when you 
engaged her? 


A. Noi 
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No: She did not bear away, till a 
ter of an Hour after we engaged her. 
© 9, How came the r aheal of the 
Marlborough?” © 

A. Becauſe, when the "Marlborough 8 Maſts 
were gone, ſhe fell off. * 

2. How near did vou go to the Marlbo- 
rough in paſſing, ahead of her ? 

A. believe, within about One Pune 
Yards ;—She'went under o our Ster, when ſhe 


was towed off. 


92, What Diſtance Was you then from. the 
A. About Half a Mile.” | 


©, What was you doing while the Ship lay 
inactive, after the Marlborough's Maſts were 


gone ? 
A. uchi « the Water out of the Ship: 
Q. Were the Enemy ſo complaiſant, as to 
li inactive while you did! * 
„„ 


2. At what Diſtance was you then from 
the Enemy ? 


A. About Half a Mile. 7 
Did you ever engage the Real within 
Mu quet-ſhot | ?. 
A. Yes : I believe we did; we might be 
about as far off as a Nuſquet could 1 a 


Ball. 


9. At what time was that? 

A. About a Quarter before Four —A lttle 
before ſhe bore away. 

2. While you was lying ſtill, repairing your 
Rigging, and pumping your Ship, at- about 


Half a Mile Diſtance ; z were the Enemy then 
firing ? + | 


A. No :I did not ſee them firme. 

9, What was the Reaſon they did not ? 

A. I can't tell, whether there might not be 
a Confuſion on board. | 

9. How long was it after the Fireſhip blew 
up, before the Spaniſh Admiral bore away? 

A. He bore away before. 

9. Did the Real bear away from your Fire, 
or from the Apprehenſions of the F ireſhip ? ? 

A. I think from our Fire. 

9. Was the Fireſhip blown up, before the 
Marlborough towed under your Stern ? 


FA No. 
5 Then be withdrew. 
Lieutenant Griſfith, of the Dor/ſet/hire, 


was called in, and ſworn. 


J; Where was you quartered ? 

A. On the middle Gun-deck. 

Y, Relate what you know, in relation to 
Captain Burriſb's Conduct. 

A. When the Signal for the Line a Battle 
ahead was made in the Morning. 

9. What time was that? 

A. About Ten o' Clock. About One o 
Clock, the Admiral put his Helm aweather, 


and the Marlborough alſo; and I heard ſome 


of our People ſay, that the Admiral and Marl- 


5 —_— * * , 
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N talked together When Twent down to 
Quarters, we were about a Cable and Half 
ian from the 2 not quite on, 5 
but rather upon her Starboard- Quarter. W 
I got down to my Quarters,” I heard Fi — 
as 1 apprehended, from the Arab and in 
about Six or Seven Minutes afterwards we 
began Oe 9tI9ts | 
' 9, What Diſtance was you from! the be. 
my, when you began to fire? 
A: About Half a Mile. 6 
. What Ship did you engage ? 
I. The Hercules, "the Ship aſtern of the 
Real; and after we had engaged her about an 


Hour, I faw her Main Topfail Yard down, 


and her Colours alſo down ; upon-which fome 
of our People ſaid, She had ſtruck z but ſhe 
bore away a little before the Wind ; then 
luffed up again; and went nearer the Real. 

9, What Ship did you engage then ? 

A. Then we kept engaging her; and Cap- 
tain Burriſh ſent Orders to point the Foremoſt 
Guns at the Real, and the Aftermoſt at the 


: Hercules. 


9. What Diſtance was you then from the 
Easy ? 

A. About Half a Mile.” 

2, How far was you from nem at the Be. 


ginning? 


A. About the ſame Diſtance. 
. What did you do then? 
A. We kept engaging the Real from our | 
Foremoſt Guns, and the Hercules from the . 
Aftermoſt, till the Marlborough dropt in be- 
tween 3 and preſently afterwards the Hercules 
was out of Sight, and I ſaw no more of her. 
9. Did the —_— — = 


Sight? 


A. Yes. 

9. What did you do then? 

A. We lay inactive about Half an Heer; ; 
then Captain Burriſh ſent for the Lieutenants 
upon Deck, and told us, He had received 


Orders from the Admiral to go down to en- 


gage the Real, and ſuccour the Marlborough. 
I faid, To be ſure. He anfwered, You ſee 1 
am going down (as we were, with our Fore- 


fail, Topſails, and Top-gallant Sails): And 


then he ſhewed us the Situation of our Ships 
to Windward, and alſo of the Enemy, who 
were coming up ; who, I think, would have 
weathered us, if we had lain to. I then went 
down to my Quarters ; and preſently afterwards 
we engaged the Real, for better than a Quar- 
ter of an Hour, within the Diſtance of about 
a Cable and an Half. 
; Was the Fircſhip blown up, before you 

bore away ? 

A. I did not ſee her then. 

| 35 What did you do after that? 

Then ſhe put before it, and we kept 
firing into her Stern, as long as our Guns 
would reach, till Captain Burrifh ſent Word 
not to fire any more,—One of the Mates 2 

I | an 


to fire Two more Guns by the Entering - Porr: 
Which he did; and ro rt fell juſt ehen 
Wxil © 144: 38 45 0 2195 
9. Relate what you know: concerting 12 
Fireſhip. led gol w [2 
A. As to the Fireſhip; I did not 1g her till 
mne was to Leeward of us. She took a Sweep, 
came down upon our Starboard - Quarter, and 
then put her Helm aſtarboard, a little to Leet 
Ward. of us, and went away for the Real. 
A Did you bear down, and engage the An 
before the Fireſhip came down? le 
A.; Tes; for about a Quarter of an Hour be. 
for the Fireſtüp came e 1 1442 eie 
Ho near? 18 
74 Within a Cable s Landa erp an Half. 
„ Dig: you ſee the F ireſtiip blow up? 
. ny 2 
25 Was che Real befure the Wind, when the 
Fireſhip bore down? 
A. I believe ſhe was; but I did not: for the 
Fireſhip, till ſhe came cloſe to the Dor ſetſbire. 
2. What Shot were your Guns on the Rad- 
dle-Gun- deck loaded with? [© 
A. With: round Shot. 
D. Was there not ke : ſhot fired? 
. A, None, at firſt ; but afterwards, I tere 
there Was. 
Did * hear of you bailing. the Fir ire 
"i 9. 1 1 25 
| ” Yes; we hoiſted our Bots out "way 98 
2 At the time the Dor ſeſſbire e the 
Firetip. Was ſhe inactive? 
. 1 1 6 BAY 
8 V Did not the. Fitccip hail you? 2 2 
I did not hear her-. 9 75 | 
2. What Poſition Was, the Real in, eben the 
Fireſhip paſſed you? 
A, I don't: know: Che was, bote N 5 
Q Had you left off Fi ing, hen the Fi jre- 
ſhip paſſed you? 
A. Yes ; we had lef olf Firing at the Real 
before :that. 
2. Was: 5 Real A0 away before the 
Wind, before the F ireſhip bore down? 
A. Ves; and we were lying inaive, when 
the Fireſhip paſſed by us. 
; How long was it between the Fircſhip? 8 
hallng you, and her blowing up ?, 
A. I did not ſee her blow; up: 1 only ſaw the 
Smake. 8 2 12 
9. What Diſtance was the Fireſhipf from you, 
- when you ſaw the Smoke ?. | | 
A. About Half a Mile. 
What Diſtance of Time was there from 
the en s paſſing under your Stern, till Me 
got near the Real? — 
A. About Half an Hour, or an Hour. 
2, Did you feel the Shock of the Fireſhip ? 
Yo Mg 

Di. When you left off Fi ring, Was you near 

the 2 Real Fol: 

A. No: She had bore . 


2 


Captain G E OR GEBURK 1s H. 
and aſked, Why we left off Firing, : and/defired 


L 


10 
What Ship was“ the Fireſhip neateſt to, 
= ſhe blew up; the Nee dee 


ſhire ? 


A. The Dorſebire, torbs fire: V's think the 
Marlborough muſt then have been on our Lar- 
board-Quarter || 

9. Do you think the Freſhip, b or Four Fite, 
was the Occaſion of the Keal's n pray ? 

A. Our Fire. „1 


2 Did the Dorſelſhire afford proper Adiſte 


ance to the Merlborough after her Maſts were 


one ? 


A. believe her Bearing down prevented che 
Five Spaniſb Ships aſtern from weathering her. 

; Why did you not purſue the Real? 

A. If we had, the Five Ships that were com- 
ing up would have weathered us. 

Was it the Marlborough's falling between 


the e et and Wanne occaſioned: * Fire 


to ceaſe? 

A. Yes, 10 

We Did the Merlborngh fire at the leu 
then? 

A. I can't tell 0 

9. What became of the Hercules? 

A. I did not ſee her after the Marlborough 
dropt between us. —The Hercules ſeemed to me 
to go ahead, and to Leeward withal. 

Q. What Wind hag you, when the Real bore 
away | e 

A. Not much; but a great Swell. ; 

9, How much could your Ship run chen be- 
fore the Wind? 

A. I believe, about Three Kun but I can't 
CO. out =" 

W How much could che Real go, when ſhe 
bore away? 

A. I believe ſhe inks 20 about a Lone, | 

Q When you obſerved the Spaniſh Admiral 
8 bore away, What W had he receiv- 
e 7 
_- 1 I think his Main Yard was dank. „ 

A; Did you obſerve him haul up gain, after 
the F ireſhip blew up? 

A. ] did not obſerve it. 

9; Did you obſerve him to bear away after 
the Smoke was gone ? 

A. When we left off firing at him, he was 
before the Wind; and I ſaw him bearing away, 
after the Fireſhip blew up; but I had not my 


Eye always upon that Ship. 


O; What Ship did the Shot come from, that 
ſunk the Fireſhip ? | 

A. I can't tell what was the 8 of her 
Sinking. — The Shot of the Five Sail that were 
coming up could not reach her. 

9. Did you ſee thoſe Five Sail fire? 

A. No. 

9. How long was it after the Marlborough 
loſt her Maſts, that the Real bore away? 

A. About an Hour: For we lay inactive 


Half an Hour ; and then the Time of Bearing 


away, and Engaging, mult have made up an 
Hour. 


Cc Q. How 


102 
9 vo hong did-youthen engage the, Real 
cle ö e da e wald alt ad. 
A. About a Quarter of an Hour. gt 
O At what ſſtance ?? 201 
A. Witlun a Cable's ee 
WP. What was the Occaſion of your: Wing in 
«that Half- hour? 213 Mu N Te 
A. The Marlborough: Falling in denten us 
and the Enemy : And I was 10 told, chat we 


were repairing our Rigging 


- 2, * What" Endeavour did you uſe to. get 


clear! ? 


A dot know I was at my Quarters. 
* ce W _ op in. 7 1 
hour? 
4. ves. 1 1775 
2 Did you hear fay what Water 5 was? 
A. Tes; Theard there was: Nr e Foot. 
9; What was it Ooccaſioned * 
A. 1 believe it came in at the Na 0 
2: Did you hear any Gag of a Wane of 


N 


Powder? 


A. No; T heard nothing at all of it rl the 
next Day. | 
* Then be withdrew 


Lieben Smell, 36 ih Deſeibi e called 
in, and [worn SUE 


WE 
C4. ab * 


9. Where was you red} ID 

A. Upon the Lower-Gun-deck, from the 
Main Maſt forwards.” | 

9, Relate what you know of Captain. Ber. 
riſh's Behaviour. | 5 
A I can't recollect an Particulars before po- 
ting the Helm aweather : — But when the Ad- 
miral and Marlborough bore down, we bore 
down with them: I was at that time upon the 
Main Chains, or thereabouts; and was then or- 
dered down to my Quarters : After I was down 
at my Quarters, and the Ship brought to, Or- 
ders wefe given to fire; which we did, upon 
the Ship ſtern of the Rial; and we contihued 
firing at her till her Main-topſail Yard: came 


down upon the Cap, and then ſhe edged away 
from us: When I ſaw that, I thought the Guns 


to which I was quartered, could be better 


brought to bear upon the Rea than the Hercules; 


and therefore pointed them forward, and conti- 
nued firing at the Read, till the Maribor ougb's 


Maſts were ſhot away!: Then the Marlborough 
dropt aſtern, and we, ſhooting ahead, brought 


her between us and the Enemy ; which obliged 


us to ceaſe Firing : 1 then went aft, and pointed 


43 many of my Guns as I could at the Hercules, 
till the Marlborongb dropping more aſtern, 


obliged us to ceaſe Firing at her alſo: We then 


hot ahead of the Marlborough, and edged down 


withal, and renewed our Fire at the' Real as 


Hon as we were clear of the Marlborough; which 
we continued, till the Fireſhip came down; and 


then Orders were ee to ceaſe " ring, till the 
W was paſſed. ORE T4 IA oy 


Va 


n 2 AE R Yor D N 


What Diſtanct was you 
when von firſt began to-cogage- her? I cs 
* e eee 
quarters of a Mile, the laſt cume I law hers. . 
fine wo began cee, arr Sag 1: 
Fil. How long belozef. inn 
2 [Juſt before we began. T 2032.02.24, + 
2 Was you in a Line with 4 when 
you brought to ; or did you never ſes her to 
Leeward during the Engagement?! 114 1 4! 
4. 1.never fam her to Leeward; I. did not 
bean out of the Ports te, lock] and therefore did 


not obſerve particularlye 300 94 
Before the Fireſhip.came down, at what 


Diſtance did you engage the Real x 
P believe, within about Three! Cables 
Length. | . 
9. When the Fireſkip hailed: you, © - 
ſtance was you then from the Real? 
Ai. believe, within that Diſtancſe G 
Q, When the Captain ſent for you on the 
Quarter-deck, did you obſerve _ Poſition of 
the" Namur? 0 ' 21 Q391=1 4 A 
A. I do not RE hve ben he. 
Q: Did you obſerve the Marlberough thend 
A. 8 I think ſhe was aſtern. 
9, When you came upon the Quarter-deck; | 


„ & KUN . 


did you obſerve the Poſition of the _ akead 


of you ? 

A. I obſerved the Ships , the Captain 8 
at, to Windward, and „ nc but I did not ob- 
ſerve the Admiral, or the Ships ahead. / 

2. What o'Clock was it, when you bore 
down the Second time to engage? 52 117 

A. I can't tell. 91 

2. How long was it between your Firk Ea“ 
gagin and Bearing awayss 

ö can't ſay: I was buſy all the! Time. 

Q After you came ſo near to the Real as to 
engage her, How long did you engage her? 

A. I can't ſay exactly; it was a ſhort time. 

2, Do you think you was within Point-blank? 

A. I'can't far 

2. Was you ever within Point-blank r 

A. T believe, at the neareſt, we were within 
Three Cables Length. 

2; Was you ever within Muſquerthot ? 

A. I believe not. 

O Was you lying to, or ——— Sail, when 


you then engaged the Rea??? 


A. Being upon the Lower-deck, Low t tell. 

9. How long was you ſo coſy engaged with 
the Rea!?? 

A. A very little while before ſhe bore away 
before the Wind. 

9. Did ſhe bear away from your Fire? 

A. 1 thought W... 

9. Was it before or after the Fireſhip blew 
up, that you was ſo ny engaged P42 0 

A. Before. 

2, When you were engaged with the 5 
cules, Was you ſo near as to do good Execution? 

A. 1 "Oe we were ; becauſe the Shot flew 

2 1 over 


Captain 00 "ou E BUR Is fl. 


Lal us, "ſtruck u, nll killed ſome of our 
Men. e 
9 8 Did the Herewles bear away „ue, 
ſag der pen engaged. ml 
alle Tes“ test 4 
2. Do you apprehend ies your Eire forced 
hen to bear away to Leewatd'? - 
A. Les, I apprebend it was. 
2. What Diſtance Ar ben her, when 
the bore away . 7 
A. Within Th 8 4 1 Mile. . ©? 
Did you bl the Hercules to — re- 
ceived any Damage, when ſhe bore away? 


A. I obſerved her Maintopſail Yard down 


upon the Cap. 
2. When the Marlborough loſt hos Mad, 
Do you remember to have ſeen her? 
A. Yes, Juſt after, out of our Lee · Ports for- 
ward. N 
2. How did ſhe * wor from you? 
A. About Two Points on dur an 
| aach as we ſhot ahead, We brought her farther 
aft. 
2: What was the Reaſon of nt bring ahead 
of * Marlborough? 


1 


gone. 


Denne 


"2. 7 you Thinks, it = to go dn of he 


Marlborough, to engage the Real, than to go 
aſtern? 


A. {; think, if Orcumſtances bad ſuited, it 
3 have been beſt to have gone aſtern. 


L. Where was the Blerenles, when. you fo 


the Marlborough ? L Toba) 

A. Under the Real's Quarter, =. d' 's 

Q; Do you think the Dorſetfhire "ay room, 
enough to wear, and to. 80 under due Maribo. 
rough s Stern, at that time? 11 

A. Yes; I think ſhe might. 


9. How near did you paſs to he Martherengh, 


vhen you ſhot ahead of her? 


A. Very near; ſo near, chat we aa have 


ſpoke to one another, without a Trumpet. . 
&, Do you know hat came of che Hercules? 
A. No, I don't. 
9 Do you remember to have ſeen the Nam 
and Marlborough engaged with the Rea? 
A. I don't remember to have dena Namur 
at all, till after her Wearinng 
7 Was your Ship putaped: i 
Joh... 
Did you ſee the Fireſhip go maſt you ? 
A. Yes: We ceaſed Firing, for fear of damag- 
ing her, 


2, Did the Fireſip pab ahead or altem of 


ou & oc fit \ 
: A. She came down upon our rs ranged 
along the Side, and then bore down. 
Did you engage che Reat after the cs we- 
ſhip blew up. ? | 


IN lead 


ond @ 


9, Was your Metal Jowered during the En- 


gagement? 
A. Tes . ſometimes more, ſometimes lefs, 


| accofding to the Swell the "Quoins were 
ſometimes out, to bring the Guns to bear, ac 
cording to the Motion of the Shi 
S What Shot were your Guns fate with? 
2 5 12 
yon rernember to have" aged 
Real, after the Fireſhip blew u py: . N the 
A. No: The Neal went way large, 
before it, before the Fireſhip blew up. 
N. Did 3 Ie ir, Ups 
- Firing, or upon the Bearing down? 
A. I don't know ; but n the greateſt 
Reaſon to believe, it was from our Fire * 
can't ſay: wherher they ſaw the Fireſhip-- 
Did you en Complatc Want of 
Powder? e ee 
ooo 
Did you hear of « Grape-ſhot that Muck 
the Ship's Side? 
A. Yes; I ſaw the Place if ſtruck. 
Do you think, had you loaded your Guns 
with Grape · ſhot, that they would have done 
Execution? 


A. I don't think they would. otherwiſe t 
ſhould have loaded them fo. © 


Q. Do you remember any thing deut Trucks 
or Beechings at the time you lay inactive? 

A. Yes; I fitted ſome Trucks myſelf. 

9. Did not you tale in ſo muck Maur, that 
you pumped it out with as much Secrecy as poſ- 
fible, that the People oh the dert Decks might 
not de diſpiritedꝰ 

4. Tes, I did " afd we ſeutdlea thi Deck; 

What occaſioned your making "Oe * 
Pj It came in at the Ports, 


Fs Number wy Carriages were dif 
a e 


. Thees of Fber- | | 

2. Was i It ſom he Enamy's 8 Shot whey were” 
diſabled? ? | 

. I. can't fay. Bu eb 

2. What hs the Occaſion 47 your waning 
Trucks? 1137" | 

"A. It was don Violence of the Recoil, 


Q. Had bog any Men killed or wounded o on 
your Deck | 


"A. I can't fay, that 1 obſetved K. 
'2; How many Men had you killed and 
bug delt un all!? 905 
A. About Twenty-five in all , 1 5 
er Six of them 19 77 outright.” 7 
"The be ane. 


EL ade d, Quarter-maſter of the 
Dorſetjhrre,: called in, and ſworn. 


His Depoſition was read, a8 follows ; | 


19 10 


ja oh Anderſon, Nane vie bord the foil 
Ship, fezorn, depoſeth'; | 

T' HAT, in 8 aforeſid he was | 
quartered at the Helm 4 and that, when Ad · 

miral — Marlborough \bate down 
and engaged the Spaniſh Admiral, the Dorſer- 
ſhire bore down upon the Ship next W 
5 nals 


or right 


ben your 
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wh „ H 2 The TR relle 50 ICH 


ral; and, about Half ipaſt One, tliat Ship 
began to fire at us; we hear ſhe was called — 


Hercules: We futled /Top-gallant Sails, hauled 


our Foreſall, and ſtarboarded our Helm, to 


bring our Guns to bear; ſtanding to the Sourth- 
ward; under our Topſails; the Namur then right 
ahead, and the Marlborough open upon our Lee: 
Bow: Several Shot being fired aver us, we began 
to fire upon the Hertulen which we continued 
near Three Glaſſes: Then the Fnemy bare away, 
with her Main-topfail Yard upon the Cap; but 
ſhe ſoon, hauled her Wind again, and went upon 


the Reab's Lee- Quarter: We wore, ſtanding 


under our Topſails; kept, firing upon the Her- 
cules till we were about a Quarter of a Mile, or 
ſomething more, from the Real; Admiral Ma- 
thews then on our Weather, the Marlborough 
on our Lee-Bow, about a Point, and the Real 
about Four Points: Several Shot came over us, 
either from: the Real or Hercules, at that time: 
We ſtill kept edging down nearer them, keeping 
a conſtant, Fire on them; till the Marlboraugh 
loſt her Maſts: Then our Captain ordered to leave 
off Firing, till the Smoke was gone, thatlat the 


Guns they might ſee the Enemy plain; which 


when ve could. do, we fired again, until the 
Marlborough. dropt aſtern, between us and the 
Real : Out People then went to ſplicing and 
mending the ſhot. Rigging; Which we were near 


Half an Hour about, when an Officer came 


aboard t9-the Captain; IL cquld hot hear what 
he ſaid; but the Captain ordered the Helm awea- 
ther, and ſat Top: gallant-Sails, till Lieutenant 


Page ran upon the Quarter-deck, and toldethe 
Captain, there was no Powder filled: The Cap- 


tain ordered the Helm aſtarboard again, called 


to the Officer juſt gone from us, and ſent for the 
Gunner; who ſaid, there was no Want of Pow- 


der: Thenge' ordered che Helm aweather again, 


and we went ahead of the Marlborough, and very 
near the Real; who was engaged near a Quar- 


ter of an Hur; when ſhe bore away, with her 
Stern to us, which we fired into very faſt, till 
we brought a or ſhould have been to Lecward 
of Five Sail of the Enemy, who. were coming 


up; and, if they had kept their Wind, might 


have weathered. us, I believe; but they ond 
away after the Real : I faw the Anne Galley Fire- 


ſhip coming down ahead of us: Our Captain 


aſked them. if they were going down to the 
Real, and, if we could be of any Service to them Fi 
We cauld not hear their Anſwer ; but, ſeeing her 
go down to the Real, the Captain ſent away the 
Barge to tak up her Men; but the Ship blew 
up, "andthe 2 came aboard in Two of her 
Boats: The; Gaptain ordered the Boatſwain to 
place them to the Rigging and Guns, in the 
room of thoſe killed and wounded: Soon after 
that, the headmoſt of the Five Sail of. Spaniſh 
Ships, hauled her Wind, and came up to us, and 
engaged us for about a: Quarter of an Houf. 

Admural, Mathews, who -was on our Weather- 
Bow, wore 'Ship, and ran een ee Wo 


— * 
ODA =» +» 3% * 942 


us then 


wore after him, and engaged the Five Saili as 
they paſſell / chey ſtanding. to the Southwafd, and 


Enemy Wie ceaſed Fifing tin he paid 


we to the Northward : We never fheered from 
the Enemy, were always near enough the Enemy 
for out Guns to do Execution; always Keeping 
edging down our Helm the whole Time, dither! 
amidſhips or aweather} only when we brought 
to, to ſecute our Maſts j and we were always in a 
Line with Admiral Mathezos, till we bore don 


to Leeward of the-Marlbprough : The Captain, 


the whole Time, encouraged the People, and 
behaved very calmly, and very courageouſſy; 


and the Marines behaving ill, the Captain foal 
them up to the rag, of bo fire, n 


Sworn by me, 
Gee, Atkins Deputy Ju. Ad. r 


And he declared the fame to 1 r RA 


"Y 


Jon dnderfors 


LF 


2, Where was you quartered 35 
A. At the Helm. 


2. Was you within Gut hot, ben y yu rſt 
engaged the Hercules: ? 


"of a1 019 hs "4 A 1577 
Ves. 0 615 


1 Was you then in a a Line with the Admi- 


19,9 


1 Yu The Adenivat was rights Alice of 


us; and, ſoon after; open to Wind ward. 


2 Are you poſitive of that?: 15 e 
. Yes. * te Sts 
9, Where was the Marlborough chen! X. 
A. Upon our Lee-Bůõ W. ev. 
2; Under what Sail did you edge down? | 
A. Under our Topfails. PAYUVIY & 


9. What Diſtance was Ma ry the Heres 


Wen you began to engage ??; 
AI. About half a Mlle. 
2; How long wot 7.9 engage in har Ma 

ner ! p | as 5 at 
A. About Three Gabs: 1 
we Did x hs lee the aue uv, Mat &0 
A. ga {+ oni ? 

Q: Did you keep edging down the del 

Time? | 
A. We kept always win the Wind. 4. 
2 Did you go to Leeward of the Adiniral 

in the Beginning of the Engagement ?. 

A. No: We kept in a Line with Im“ 

Q: What Ship did the Admiral firſt engage # 

A. The Regt. 

2A. What 17 did the i begin to 
engage? 

A. The Real. 

2: Did they both begin together? 

A. No: The Admiral fired firſt ; 
Marlborough ſoon after. 


9. How was the Namur from you, when the 


7 


and the 


Marlborough began to fire? ie 


A. She was directly ahead of us. 
Did the Marlborough never engage the 
Hertules, the Spaniſh Admiral's Second ? 


4. a believe not. 


1 


2, Where 


She's 
wa; 


Ws! 12 her Main-topſail Yard down _ 


the Dor ſetſbire en 


Where wns you, ſoon aſter you, 


ae 


engage, wich regard to the Adniral ß Bearin 


A. — — — — — 
hauled off, upon the iba 23 — 


pa po ee the Fvethip bear down? 05 


A. Yes. * £120 10 SGD OO n del 5 ts 


9. What Ship forced the Hercules to Lee- 
rs 1 37 N wel (4 & © F$L-4} % 4 

A. Our Ship. i 6 4 * i 

2, Did you oblerre the Hercules to have 1e. 
Damage? |» - TETY WE.” 


1 —— 
2, Di [ up again? 
A. Les the den e mende 


her Admiral, and ſhot under his rter: 
She ſeemed to be a little — 


9, After the Marlborough's Maſts were 
gone, What did you do? 


A. She falling in between us and the Spaniſs 


Admiral, we ceaſed Firing 3 our Topas were 


then ſet. 


What did you do, after the —_— 
fell in between you and the Real? 
A. We went to mending our Rig 55 
9. Had you Steerage way all the Time 7 
Hes 


Q; Did you renew your Fire upon the $pa- 


A. Tes; when we had opened the Real ahead 
of the Marlborough.  . 


9, How near? 
A. . Within a Quarter of a Mile. 


DM Was this before the Fireſhip came down? E 


2. Did you ee that the Marines were 


| backward? ? 


A. Yes; and the ( Captain drove them up to 


„ 


29. When the Marines were backend. and 


drove up by the Captain to fire, what Part of 


the En nt was it in? 
A. In che firſt Part. 
2, Was Jou then within Mulquer-hot ? 
A. I can't ſay. 
9. Were any of the Marines killed ? 
A. Yes; One kill'd, and One wounded. 


2 By what kind of Shot was en 
killed? 


A. I can't ſay. 

2, Did you ever ſee the Admiral to Leeward 
of the Dor/ethhire ? 

A. Never, till after he wore Ship. 

; How long did you engage the Real, the 
lat Time, when you engaged her ſo cloſely ? 

A. About a Quarter of an Hour. 

Did the Real bear away before or after 
gaged her ſo cloſely? 
<A About a Quarter of an Hour after. 


your e that it Was nee 


he bore about Two Points upon our Water OI they were. not within 1 
Bow. | 


| niſh Admiral; alter the dropt 
aſtern? 


22 Gen BA A1 „ 


. dach you think von the Reat's 


g away 


E 2 Ba 4M _ 15 G i il woe | 
d you ever hear 28 Coli lay; 
leſs to fire 8 


9. Did you hear the Fireſhip hail 185. 47 
A. No: I heard no Ship haf W. A 


. Did 7 obſerve your Boar 80 to afſſt 


the tireſhip 


A. Tes - She was hoiſted | out to aſſiſt the 
| Marlborough ; but was orviered to go t che 
Fireſhip, upon her Bearing dawn. q 

2, Were your Yards ſquare, when the Boat 
was hoiſted out ? 


A. I can't be poſitive; but. thigh the Main- 
yard was ſquare. _ 

9, Was Jour Topfail full, or hack?! 

A. I can't tell. 


9, Did you hoiſt out any other Boar, beſides 
the Barge ? 


46ND | 

9. Did you hear your LY AT, bail the Eire 
ſhip, as ſhe paſſed by you? = 

A. Xes—The Cr asked Captain Aae, 
if he was going down to the Real, or if he 
wanted any Alliſtance : But I did not hear ay 
Anſwer - | 

2, What Sail bolt: you Abroad, when you 
bore down to the Real, after the a 
Maſts were gone? 

A. Foreſail, Topfails, and Topgallant-ails. 

9, When did you ſhorten that Sail? 

A. When we came near the Real. 

2, How near did you go to the Read, before 
you ſhortened Sail? 

A. Within Gun-ſhot—Near enough to c 
Execution. 

9. Did any of che Rea s Shot reach you? 

A. Yes; I ſaw them fly thro? the Sails, and 


80 conſiderably to Windward. 


9. Did you ſee any double-headed Shot, that 
came on board? 
2 No—1 was at the Helm all the Time. 
Was you within Reach of Small-ſhot ? ? 
I believe we were. | 
2 How far diſtant, in Cables Length, Was 


you then from the Real? 


A. About Two Cables Length. 

9. Where was the Marlborough then? 

A. Aſtern, and upon our Weather Quarter 
We did not bring to, till ſhe was ſo. 

I Did the Marines then fire? 

No; they were all then at the Great 

Gun.- -- 

9. How many Men had you killed and 
wounded upon the Quarter-deck? 

A. Two killed, and Two wounded. 
Did you ſee the F ireſhip blow up? 
Yes. 
How far was ſhe then from you? 
About Three-quarters D 
D d 2 Was 


Nes! 
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2. Was you at the Hel all the Aden? n OT 
3 Yes. da YA £26 _ A Helm all the Time? h e K ot" iy © 


2. Was 2 FR Fre off the 0 ua 


of 
N 


a & 


9. Dia ou o diſcover bien th be in any Diſor- 


der? Or did his Behaviour ſhew any 1 of 


Fear? 210 * 10 f Is ws i 1 + © 2 a 


A. No; he behaved? very well all the Time ; 


afl mood un the Arm- Cheſt, eee 

Men in the Waiſt. 8 7 
. Did you obſerve his 17 to be jun r we 

ſarme as it uſed to be of 5 5 Ws: Lo 


A. Tes; the ſame. 


:\@.. D Did you obſerve 0 c 0 the Five Span 


Shi ips coming up, to fire at you 


. Fes; but their Shot did not reach; at 


firſt, 


Did vou hear the Siders the Captain 
gave to the 25 ben ſhe * off to N che 


Heſhip 25598. C 101 2 


Se, eee "TE ol 


9. Did the Boat go directly to the F reſhip? 


* 


A. Ves; ſhe went directly for her 


9. Did you hear the Captain ſay any thing 


to tie Gunner, or the Gunner to the Wer 


about Powder 


A. Lheard the Gunner. ſay, chere was no want 
of Powder It was after Lieutenant Page ſaid 
tothe "Captain, that there was no Powder: filled ; 


at which time the Helm was — my. . we 


were bearing down. 

Q; How long did you luff up again, open i its 
being ſaid, there was no Powder filled? 

A. A very little while About Six or Seven 


Minutes. The Captain ſent for the Gunner; 


who ſaid, There was Powder un filled: 


And. then we-bore away again. 
2; Did you ever hear the Gunner tell the 


| Captain, that you were not near W 


AH. NG. 


| 9. Did you hear all chalk paſted b berween, the 
Captain and the Gunner? 


A. I heard no more, | 
9. Did you hear the hr tell the 


Captain, there was no Powder filled? 


A. 1 heard, that he did tell the Captain ſo. 
9. Did you hear the Captain tell the Officers 
what Ship he was going to bre at? 
A.” Nb. 
9, W hat Part of the Quarter-deck was ; the 
* aptain generally upon? 


Side. 
Q; Are you pobitive, that, from the Time of 
che Admiral's Meſſage, to aſſiſt the Marlbo- 
70ugh, you did bear down, till you got to a Di- 


ſtance to engage the Real, without Luffing up, 


except at the Time of a Want of Powder being 
mentioned? 


A. Yes; we kept bearing down, nd did not 


luff op! at any other une il we nn to en- 
g ge the Real. . 


VC * 
2 * - wy. 


. — 


1. Upon the Arm- Cheſt, on the Starboard 


T3" 


A leg te: ts wry pew fre erin aff | 
What Time did you lie to, to repair your 


Rigging Was it before or after Bearing away 


for the Ren! ? 6600S Sul 8 H olf 
A. Before. 


2. Was your Main Maſt thot through, "4 | 


fore you then bore away, oy after Pf AE 
. Before. 0 A ty” en Wh, + 5 N 


Q, What was you — when the Admiral's a 


Officer came on board with a 1 eh - 5 


2 In what n manner did 
you F R 
A. She came 


* Ren TS, 


upon oarLarbdardBow, run 


round under the Starboard-Bow, ranged along- 
. and 20 down 


ſide, and then turned off ſhort 
to the Real: 44 pot infos $f © 
9, Did you ſee the dur hu engage: the 
Real? 25 44; © fo ed * 
A. Ves. 1 1% 46.4 Af 
2; Do you think, theo th: e Dor fallin en 


gaged the areas, as cloſe as the 1 


did the Real? 
A. No; I dt thinkithe di- 


9. Had you engaged the Real, before the 


Fireſhip came down Wack 
Af en 


A. Upon our Weather-Quarter, roving off. 
9. How was the Real then? 
A. She was bearing away before it. 


Y Did you ever reef your Topkils 
„No. 


1 Then be withdrew, . 4 


| Richard Colter, 3 on board 
the Dorſetſhire, called in, and ſworn. 


His Depoſition was read, as follows; 


Richard Coller, late Quarter-maſter aboard the 
Dorſetſhire, ſworn, depoſeth;,. _ . 


5 


T HAT at the Time of the late general En- 

gagement, as aforeſaid, he was quartered 
at the Helm : That when Admiral Mathews 
and the Marlborough bore down, and engaged 
the Spaniſh Admiral, the Dor ſelſpire bore down 


upon the Ship next to him: About Half paſt 
One ſhe began to fire at us (we hear ſince ſhe 


was called the Hercules): We furled Top-gallant 
Sails, and ſoon hauled up our Foreſail; ſtar- 


boarded our Helm, to bring our Guns to bear 1 
and ſtood: to the Southward, under our Top- 


ſails: The Namur was then right ahead, and 
the Marlborough with our Lee Cat-head : Seve- 


ral Shot being fired over us, we began to fire 
upon the Hercules, and continued it for about 
an Hour; then ſhe bore away with her Main- 
topſail Vard on her Cap; but ſoon hauled her 
Wind again, and went upon the Real's Lee- 
Quarter: We, . under our Topſails, kept 


firing 


i rene paſs by 


2. How was is Poſition of — Marlbe - 
rough when the Fireſhip-bore down? 
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firing on her, until we were about a Quarter of 
a Mile, or ſomething more, from the Real; 
Admiral Mathews then on our Weather- Bow, 
the Marlborough upon our Lee- Bo, about one 
Point, and the Real about Four Points: I do 
well remember ſeveral Shot came over us, either 
from the Real or Hercules, one of which went 
through our Main- maſt: We ſtill kept edging 
nearer the Real and Hercules, keeping à con- 
ſtant Fire upon them, till the Marlborough loſt 
her Maſts: Then our Captain ordered to leave 
off Firing,” till the Smoke was gone off, that, 
at the Guns, they might ſee the Enemy plain; 


and, as ſoon as we could, we fired again, until 


the Marlborough dropt aſtern between us and 
the Real: Then our People went hard to work 
on our Rigging, which was much ſhot: I be- 
lieve we were Half an Hour about it; when an 
Officer came from the Admiral, and told the 
Captain, He would have him go down, and aſ- 
fiſt the Marlborough: The Captain ordered 


the Helm aweather, and hauled the Mizen up, 


and ſet Top- gallant Sails; but Lieutenant Page 
ran upon the Quarter deck, and told the Cap- 


tain there was no Powder filled : The Captain 


ordered the Helm aſtarboard again, and called 


to the Officer, who was juſt gone from us; ſent 


for the Gunner, who ſaid, There was no want of 
Powder: Then the Captain ordered the Helm 


aweather again, and we went ahead of the 


Marl borgugb, and very near the Real, whom 
we engaged for very near à Quarter of an 
Hour: Then ſhe bore away, with her Stern to 
us, which we fired into very faſt ; then we 
brought to, or we ſhould have been to Leeward 
of Five of the Enemy, who were coming up : 
As it was, I believe, if they had kept their 
Wind, they might have weathered us; but they 
edged away after the Real, after we brought 
to. I ſaw the Anne Galley Fireſhip coming 
down ahead of us; and Captain Burriſb aſked, 
with his Trumpet, If they were going down 
to the Real; and if he could be of any Service 


to them? but did not hear their Anſwer: Our 


Captain ſent our Barge to take up her Men; but, 
be fore ſhe got to them, they blew up, and her 


Men came aboard in Two of her Boats. The 


Captain ordered the Boatſwain to place ſome to 
aſſiſt at repairing the Rigging, the reſt to the 
Guns, in the room of thoſe killed and wounded : 
Soon after this the head moſt of the Five Spaniſh 
Ships hauled her Wind, and came up with, and 
engaged us for about a Quarter of an Hour, 
when Admiral Mathews, who was upon our 
Weather-Bow, wore Ship, and ran between us 
and the Enemy: We ceaſed Firing, till ſhe was 
paſſed us; then wore, and engaged the Five 
Sail, as they paſſed by us, they ſtanding to the 
Southward, we to the Northward. I do fur- 
ther declare, That we never ſheered from the 
Enemy the whole Engagement; that we were 


always near enough for our Guns to do Execu- 


tion: We always kept edging down our Helm 


> 


4 


107 
the whole time, either amidſhips or aweather, 
except when we brought to; and we were al- 
ways in a Line with Admiral Mat betos, until 
we bore down to Leeward of the Marlborough : 
The Captain behaved the whole time with a 
great deal of Calmneſs, and a great deal of 
Courage : The Marines ſeeming pretty back- 
ward, the Captain ſeveral, times ſhoved- them 
up to the Netting, aſking them, What they 
were, afraid of? And encouraging them to fire. 


: Sworn by me, 


Geo. Atkins, Deputy Judge Ad. 
And he declared the ſame to be true. 
| 2. Where was you quartered? | 
A. At the Lee-Helm. 9 
2, Was the Dorſeiſbire in a Line with the 


Admiral, when you began to engage? 


a A. Yes. 8 e TX: „„ 
- 2, What Ship did you engage firſt? 
„Hehe, vt ode, 
2; What Diſtance was you from her? 
A. 75 
2; 
A. 


{ 


About Half a Mile. HER 


Ho long did you continue engaged ſo? 
About an Hour. N 
Q: Did you ſee the Malborough's Maſts go 
away! C 
A. No: There was a great Smoke: Some of 
our People ſaid, The Keal's Maſts are gone: 
But when the Smoke cleared, I ſaw it was the 
Marlborough's Maſts that were gone; and then 


* 


began to fire again: After her. Maſts were 


gone, ſhe fell aſtern between us and the Real; 


and then we left off Firing. 


9. Why did you not ſhoot ahead, 


or drop 
aſtern of her, at that time? 5 


E 


A. We were then employed in repairing our 


Rigging, and ſecuring our Main-maſt, which 


was damaged, by a Shot that went quite 


through it. 


2, Did the Admiral's Boat come on board 


of you ? 
A. Yes, while we were fixing our Rigging. 

9. Did you hear the Meſſage from the Ad- 
miral ? | 


A. Yes; — The Admiral deſired the Cap- 


tain to bear away, and aſſiſt the Marlborough; 


upon which the Captain ordered the Helm 


aweather, the Top-gallant Sails to be ſer, and 


the Foreſail dropt; and bore away; till Lieu- 


tenant Page reported, there was no Powder 
filled. Then he ordered the Helm aſtarboard 
again; but, upon the Gunner's ſaying, there 
was no want of Powder, the Helm was pur 
aweather again. 5 
. How long was it after you hauled up, 
upon the Report of there being no Powder 
filled, before you bore away again ? 
A. About Five or Six Minutes. 


S. How long did you engage the Real, 
ahead of the Marlborough ꝰ 


A. About 


Richard Colter. 
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. Becauſe * Real then bore away before 
. Wind: We continued inte her Stern; 


brought to. 
_ 2, What o Clock was that? 


4gBetween Four and Five. 
9, At what Diſtance did engage the 
Real, for that Quarter of an Hour? 


A. Something better than two Cables Length. 
Where was the Fireſhip then? 
. To Windward of us; I did not ſee her, 
ill after we had brought to. 
9. Did any other Perſon, beſides Lieutenant 
Page, tell the Captain there was no ur 
filled ? 
A. No. 
1 Did you ever ſee the Mans to * 
ward of the Dorſet * 3 | 
A. No, never after the Dor/et/hire began to 
engage, except in the Evening, when the Ad- 
miral wore Ship, and went to Leeward of us. 
. What time Gd the Fenn come by 
you * 
A. A little after we were out of Gun-ſhot 
of the Real, when ſhe was bearing away before. 
the Wind. 
2. How long had the Dorſet ſhire kin to, 
before. the Fireſhip came the Length of her? 
A. A very little while. 
' 9. How — after ſhe paſſed the Dorſe- 
Hire, was it, before ſhe blew up? 
A. About Half an Hour. 
g 2 Did you Helly the F ireſhip mil the Dor- 


ſetſbire ? 
A. No. 


2 Did ſhe paſs ahead or aſtern of you? 

A. Ahead of us. 

3 Was the Fire ſhip hailed by you? 

A. Yes, our Captain aſked, If ſhe was bear- 
ing down to the Real; and if he could be of 
any Aſſiſtance : To which I did not hear any 
Ane, 

2, Did not the Herenles bear away twice ? 

AT: 

. Did ſhe fire any Guns, when he was 
bearing away the Firſt time ? 

x: Iv © 

2, At the Marlborough ? 

A. I believe, ſhe was at too great a Diſtance 
from the Marlborough. 

9. When you was the laſt time cloſely en- 
gag ged with the Real; did you receive any Shot 
from her ? 

A, Yes; their Shot went through our Sails, 
and over us but I don't know of their ſtriking 
the Ship.— The Damage we received, was 
when- we engaged the Hercules. 

When Captain Burriſþ was puſhing up 
the Marines to the Nettings, to fire; was any 


elſe, of being at too great a Diſtance? 
A. No. 


Why did you then leave off e 


ad e en e he n n Adee 


end 


thing ſaid to him, by Captain Cole, or any one 


W TI TAT 


Q; Was * Muſquet-ſhot? 
A. 1 believe ſo; 1 Half a dale is within 
as you the Firſt of our Ships, tha the 
Fr. ficed at? 
A. Yes; I believe fo; - 
Was you near . o be be Mem 
* Deck??? 
A. I cannot ſay. 
9. Did you «Fe any Shot to fall ſhort 
from the Hercules? 
A. No - their Shot came on bb us, ind 
over us; before we x to fire. 
6 2 Did you fee many Shot fly over you! *. 
A. Yes, a great many. 
What Sails had you not? 
Moſt of them. 
What Sails had you thot moſtly? 
The Fore- top Sail. 
Q. Was it ſo ſhot, as to be unſerviceable? 
8 A. It was repaired the next Adorning ; it P 


was a half-worn Sail before. 


2, At the Firſt, Part of the ag bent, 
was the Word of nen e Luff, or, 
No near? | 1361 

A. No near. 


Q Did you ever, at any time of the En- | 


gagement, go farther from the ure 
at firſt? | 


is Never. We went edging nearer. 

: Who Cunned the Ship chuethy.? The 
Maſter, or the Captain? 

A. The Captain chiefly, 

9. Did you hoift your Jib, when you edged 
away? 
A. I can't ſay. 
9. Did you ever alter your Sails 1 
A. We ſquared our Yards, as the Ship wore. 
2. . much _ you go, when os 


bore down ? 


A. About two Knots ; 3 1 believe, that Was 
the leaſt we went, during the Engagement, 
when we made Sail; but I can't be poſitive, 
becauſe I did not heave the Log. 

Did your Sails ſleep? 

1. {- 

9. Had the Ship Steerage-way all the Time? 
Did the Ship anſwer her Helm ? 

A. Yes; ſhe anſwered the Helm during the 
whole Engagement. 

9. Where did you ſee the Namur, at the 
Beginning of the Engagement ? 

A. Right ahead, 

: What Sail was ſhe under ? 

A. Her Foreſail was up; and fo was ours. 

Where was the Marlborough, when the 
Namur was right ahead ? 

A. Upon the Namur's Lee-Quarter. 

Q: Did the Marlborough direct her Shot at 
the Real, or Hercules? 

A. She never fired at the Hercules, I believe. 

9, Did the Hercules, when ſhe bore away, 
fire at pour Ship, or the Marlborough ? 

A. Several 


. en G BUR RIS H. 8 


A. Several of her Shot then went over our 


Sp, ; 1 0 did not fall off much, only yaned | 


12 


When you heard, that the Marlberough's 


s were gone, was your Helm, ent to we 
put awedther? 


A. We kept on as before. lad 
9. Did you obſerve. the Wel to fire 


at the Enemy, after her Maſts were £900? 
r 1 
At what Ship ? ek 
I believe, at the Real. 
2 Did you ever ſee the Hercules fire 15 
the Marlborough ? 
A. No, not that I know of. | | 
9, When the Marlborough's Maſts were 
gone, could the Dorſelſpire = bore .down 
under her Stern, and given her Affiſtance ? 
A. 1 believe not ;] believe ſhe might; — 
but 7 can't tell : The Marlborough was then 
about Two Points on our. Lee-Bow, and very 
near. 


9. Was the Real then before, or abaft the 
Marlborough's Beam? 


A. The Marlborough was. before the Real's 8. 
Beam, till the Marlborough dropt aſtern; and 


then I could not ſee the Real. 

- 2, Did you engage the Real, before the 
Marlborough's. Maſts went away ? 

A. Ves; and were engaging her, when the 


Maſts went away, till the Marlborough dropt 
aſtern. 


9. At the Time you then fired at the Real, 


did you at the ſame time engage the Hercules: 4 
7 

9. At that time do you think the Hercules's 
Bow-Guns could have been fired upon the Lee- 
Quarter of the Marlborough ? 

A. I can't ſay; though I think ſhe might 


bring ſome Guns to bear upon the Marlborough. 


9. How far was the Hercules aſtern of her 
own Admiral at that time ? 


A. Between Two and Three Cables Length, 


to the beſt of my Knowlege. 
9. How was the Marlborough from the $ pa- 
ah Admiral? 


A. I think, rather before the Spaniſh Admi- 
ral's Beam. 


2 Do you think the Spaniſh Ships aſtern 


could have fetched you ? 


A. Yes; I am ſure they could, after we bore 


down to engage the Real. 


9. Are you poſitive you was to Lana of 


the Marlborough, before the Real bore away. 
A. Yes, I am poſitive of it; we bore down 
ahead of the Marlborough. 
9. Did any of the Spaniſb Ships aſtern engage 
you, when they came up ? 


A. Yes; the headmoſt did; and ſome of their u 


Shot reached. 
9. At . time was that? — 
A. About Half paſt Four. | | 
Was it before the Fireſhip blew up? 


next to the Spaniſh 


n 72 . 
3 W + 4 


19 
A. Tes; ſhe did not blow up till about Five. 
1225 2 8 12 bore down aſtern of the 
riborough, in going ahead, Do 
think ſhe would have been nearer to the _- 
A. I can't ſay. 


Q. Was the Real ahead of the Marlboroug 
1 


92, When you firſt began to engage he "4 
cules, Was you as near to her, as the Namur and 


Marlborough were to the Real? 


A. No; the Namur and  Marlberough were 
nearer, | 

A When did you luff up ?— when the Ad- 
miral did, or when the Her ales began to fire? 

4, We ported our Helm, when the n 
ſhot ahead of the Marlborough. 


9, Did the Hercules fire at you, wy time be- 
fore you luffed up? _. 

A. Yes: —She fired at us ſome time before; 
and the Shot reached us; and went as far over 
us, as we were from the Hercules. 


2: How was the Hercules, with regard to the 


Spaniſh Line ? 


A. She was rather to Leeward of the Real. 


9. When you engaged the Real, Was you to 
Leeward of the Marlborough ? 


A. Les; ſhe was upon our Weather-Quarter. 
9, When you ſhot ahead of the Marlborough, 


Did you ſee the Spaniſh Admiral's Second | Y 


A. No. 
2 Where was ſhe gone ? 


A. To Leeward of her Admiral, ad out of 
the Line. 


9. Were there Four, or Five, Spanjh Ships 
aſtern of the Hercules 2 


A. There were Five. 
Then be withdrew. 


Juan Baptiſto, Quarter-maſter on board 
the Dorſetſbire, called in, and ſworn. 


His Depoſition was read, as follows: 
John Baptiſto, Quarter-maſter at the Time afore- 
ſaid, on board the Dorſetſhire, ſworn, depoſeth ; 


HAT he was quartered to the Cunn; and 
that when Admiral Mathews and the Marl- 


| borough bore down and engaged the Spaniſh Ad- 


mural, the Dorſetſhire bore down to the Ship 
Admiral ; that, about Hal 
paſt One, the ſaid Ship began to fire at us : Soon 
after the Captain ordered the Helm aſtarboard ; 
and we fired upon that Ship, until ſhe got up to 
the Spaniſh Admiral ; then the Captain ordered 
the foremoſt Guns to be fired upon the ſaid Ad- 
miral, and the aftermoſt upon the Ship aſtern of 
him; which Ship, we heard afterwards, was called 
the Hercules : 1 remember, the Captain told the 
Maſter, to keep Admiral Mathews always open 
upon our Larboard-Bow ; which we did the 
whole Engagement, until we wore Ship and ſtood 
to the Northward: We then had been engaged 


a little while with the headmoſt of the Five Spa- 


niſþ Ships, who wers coming up, but left off 
E e Firing, 


r 

„ 

> a ow / 
WE 


Ping, wHIX our Adrhiral 


110 | 1 TRYAL of 


* us ; then we 


were under his Lee - Quarter, and engaged thoſe 
y - they wei ſtanding 


ips, as they paſſed us; for they 
2 The Captain behaved. all the 


Time with great Calmneſs, and exe well, 
encouraging the Marines, who were ward 
enough ; aſking them, What they were afraid 
of ? Carrying theth up'to the Netting; and en- 
r n 


Jaun be, | 


me, 1 So 


S worn by 


| Geo. Atkins, Deputy Ju. Ad. 


And he declared the tune to be & true. 


2 When you hauled up, was you in a Line 
with the Admiral? 


A. The Admiral was right Mead of us. 

What Diſtance was you then from the 
Enemy; — 

A. About Half a Mile. 


9. Are you ſure the Admiral was right ahead 


of you? 
. 


9. How had you the Wind, bei the ade. 


ral was ahead of vou? 

A. We were from the Wind. 

2. Did you ſtand at the Compaſs, to to cunn the 
Ship? . 

A. Ves. 5 

9. Did you ſtand in your Cutining: upon the 


Middle of the Quarter-deck, or by the e 


A. A-midſhips, by the Mizen-maſt. 


„In what Poſition did your Captain give 


Directions to keep the Ship? 
A. He ordered the Maſter to keep the Admi- 


ral always a little open, upon the Larboard-Bow. 


9. Did you obſerve the Marlborough when 
her Maſts were gone? 
A Yes. | 
How was ſhe then? 
I. A little to Leeward, about a Point upon 
our Starboard-Bow, 
What Courſe was you going then ? 
2. About South or South-by-Weſt. 


2. Did you alter your Courſe after the Marl- 
 borough's Maſts were gone? 


A. Yes, very ſoon after. 

2 Did you haul up, or edge away ? 

A. We could not bring our Guns to bear upon 
the Real, becauſe the Marlborough came between 
her and us. 

2. What Ship did you fire upon; the Real, or 


| the Hercules? 


A. The Hercules firſt, and afterwards both 
the Hercules and Real. 


9, How was the Hercules with regard to the 


Spaniſh Admiral? 

A. A Uttle to Leeward. 

21 Are ny politive of that ? 

J. Yes, Jam poſitive of it. 

9. How far was ſhe aſtern of her Admiral? 
. mY About Half a Mile. 

8 How far. was the Real from you, when 
you hired at the Hercules at firſt? = © 


A. The Hercules was better than Half a Mile 
altern of the Reul, arid to Leeward withal 3 and 
the Dor ſetſhire was then about Half a Mite Vi 
the ET": 5 = 

S wg you then abreaft of che Hereules 5 

es. 

2. Ho long was it after you began to engag e 
the Hercules, that you began to engage the Real: ? 

A. Better than Half an Hour. | 

2: When you engaged the Real, low far 


might the Hercules then be aſtern of the Real? 


A. About a Cable's Length and an Half, or 
Two Cables Length. 

9, So then you engaged both Ships? 

A. Yes; as ſoon as the Hercules had ſhot up 
to the Real, the Captain ordered the foremoſt 
Guns to be fired at e Real, and the aftermoſt 
at the Hercules. 

2; Did the Hercules $ Shot 2 2 at the 
Heginning of the Action? 

A. Yes; n wee Cr u. t 

2, Had you any pn Killed at the Beginnine , 


of the Action? 


A. Yes, Two killed upon the Quarter. deck, 
and Two wounded. 

2: Was your Main-maſ wounded? 2 

„ 

2. At what time? 

A. A little before che Marttormgh's Maſts 
were gone. 

' 9. How did you k eep your Ship at that time? 

A. The Namur, after ſhe hauled wh Was al- 
ways to Windward of us. 

9, When the Marlborongh's Maſts were gone, 
In what Situation was ſhe, with regard to you? 

A. About Two Points upon our Lee-Bow. 
Q. How far was the Marlborough then from 
uf. :- 
x! A. About a Cable's Lengrh and an Half; and 
upon her Maſts falling, our Sails were ſhivered, | 


in order to keep the Real open; but the Marl. 
_ borough dropt aſtern, between us and the Real; 


and then we lay to, to ſecure our Maſts. 

9, What time did the Admiral's Boat come 
on board you ? 

A. Juſt as we were lying to. 

9. How long did you lie to? 

I. About Half an Hour. 

9. How long did you lie to, before the Ad- 
miral's Boat came on board ? 

A. About a Quarter of an Hour. 

2, And how ſoon afterwards did you bear 


away? 


A. A few Minutes afterwards: The N 
talked ſome time to the Captain; and then the 
Captain ordered the Top-gallant-fails to be 
looſed, and the Foreſail to be let fall ; and 
bore away. 

9. Why did the Captain chuſe to go ahead 
of the Marlborough, rather than aſtern ? 

A. We could not go aſtern, there not being 
Room to wear under her Stern, 
Y What Diſtance was you then from her? 
5 | 4 Not 


| A. Not above a Cable's Length and an Half. 


23 Was the Maſter . Deck all the Time 
of the Action? | 


A. Yes. * 

9, How near did you pak to the Aar 
Borough in Bearing down? 

A. Within leſs than a Cable's | 

9, After you paſſed the — and 


got between her and the Real, How near might 
you be to the Real? 


A. About a Quarter of a Mile. 

9. How many Cables Length FR you think 
you might be from her? 

A. About Three Cables Length. 

9, Was the Real put before the Wind, be- 
fore you came to that Diſtance ? 

A. No: We engaged her about a Quarter 

of an Hour, before ſhe bore away. 

Q: What Time was that? | 

A. Between Four and Five o* Clock. 

9, When did the Fireſhip blow up? 

A. About Five o'Clock. 

9. When you paſſed by the Marlborough, 
What Poſition might the Admiral be in? 
A. About Half a Mile from us. 

9. Did he lie with the Rea. aſtern of him ? 

A. I cannot ſay. 

Q: How did he bear from your Ship ? 

A. About a Point and an Half upon our 
Weather-Bow. 

Q: You are poſitive the Real did not bear 
away, till after you began to engage her? 

A. I am * ſhe did not bear away, till 


after we ha engaged her about a Quarter of 
an Hour. 


©. How long did you fire at her, after ſhe 


bore away? 
A. A very little 1 time. 


9. Did you continue engaging her, as long a as 
ſhe was within Gun-ſhot ? 


A. Yes, till I ſaw the Shot fall mort of her. 


9. What Diſtance might the Marlborough 


be on your Weather-Quarter, when you left off 


Firing ? 


A. About Half a Cable's Length, upon 
our Weather-Quarter towing away, 


. How did the Fireſhip come down, ahead 


or aſtern of you? 

A. Ahead of us. | 

9. In what Manner? * 

A. She made a-Sweep ; our 888 hailed 
her, and aſked, If ſhe was going to the Real : 
To which I heard no Anſwer ; p and by her 
Courſe, and not anſwering, it was thought ſhe 
was not going down to the Real. 
Qi: Did ſhe come under your Bow ? 

Fes. 

9, What Diſtance was ſhe from the Dor /et- 
frire, when ſhe blew up ? 

A. About Four Cables Length. 

2 Did you ſee any one of the ſternmoſt 
=  Spanih Ships fire at the Fireſhip ? 

4 oh 2 the headmoſt wes 2 the Shot 


Captain 91608 BU RRIS f. 


Ship. 


— 
2 
Q@ 
— 
nd 


2111 
fell ſhort ; I faw 1 the Shot fall i theo the Water. 
9, How far was the Fireſhip, from I 


;z + v9 7 


4 — Fo hailed her ? 
44 About Half! 70 (Able & or a Cable“ Length. 
25 You might. have gone nearer the Rea! | 


the laſt time you bore doõẽ n? 


A. If we had gone further to Leeward, the 
Five Ships aſtern would have weathered us. 


9. Could you not have gone nearer to ber, 


before you began to engage her? 


A. We engaged her within a Quatter's) of A 
Mile. 


Q: Did you receive any Shot from the Real, 
the laſt time you engaged her ? 


A. I did not fee any, but ſome that went 


through the Topfails and Top- On ; 


and mY flew far to Windward... 


A. As far as we were from her. 
2, Did the Real fire ſmartly? 
A. Not very ſmartly. 
2. Was you upon Deck the. ee Ties! 2 
A. Fei. 


9. Did you keep the Admiral always open 


upon your Weather-Bow ? 0 
A. Yes, always, till after he wore, | 
9, Where was Mr. Leftock's Diviſion ? 


A. I took no Notice; I ſaw the Spaniſh Ships 
coming up; but I did not look at Mr. Leftock's 


Diviſion. 


2. When you looked_- out to be the F. ive 
Spaniſh Ships coming up, Did you obferve our 


Ships aſtern, or to Windward? 


A. I ſaw the Eher! but minded no other 
9. Could you ſee. the Eſſex, nd the Five 


_ Spaniſh Ships, coming up, and not ſee any Ships 
coming up between them? 


A. I faw only the Five Sail of Spaniards 
coming up. 


2, How far were the Five Sail of Spaniſh 


Ships from the Dor/etſhire, at the time you 
was Cloſely engaged with the Real ? 

About a Mile. 

What Part of the Ship did you e 
when you ſaw the Eſſex ? 

. Over the Larboard-Quarter. 

What Diſtance was ſhe off? 


g. 


NIN 


Did ſhe engage the Spaniſb Ships aſter 2 
I can't tell. 


When you ſaw the Ehr, Did you not 
ſee Admiral Leſtocł's Diviſion ? 

A. No, I could not, for the Smoke of the 
other Ships : I could ſee only the Eſſex. 

9. Had you any Men killed at the End of 
the Engagement ? 

A. Yes, at the End and Beginning too. 

9. How far was the headmoſt of the Five 
Spaniſh Ships from you, when the Fireſhip blew 
up? 

ay Better than a Mile. 


22% 


9. How far was the Fireſhip then from you? | 


4 About 


About Two Cables Length. i 
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Are you poſitive there were Five Sail be- 
es the Beule ? | 
mw Yes, I am po 


* 


** 
PIT 


kirk 2 


| tive there were Five be- 
fides the Hercules : The Hercules was * gone 
ahead of the Real, nd to nul 


2: Did t not ſee the «Centre ad 4 Dun- 


i” * 00 5 1 * 175 Fg! $4 od 


7 ben he withdrew. 5 


The Court adj ourned till Tomorrow Morning 
ww 0 Clock. 
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The Sixth Deyr TRYAL i Captain oe BAA, 


On Board His MAI E S T 1s Ship the London, at Chatham, 


WEDNESDAY, 


HE court met, Cebrelhg to Adjourn- 
ment; the ſame Members og. preſent, 

who were Yeſterday. FW 
The Priſoner being brought | in by the Mar- 


tal, _ 


The Witneſſes were ordered to be eile in. 


Fohn Walker, Midſhipman on board 


the Dorſelſbire, was called in, and 


worn. 
His Depoſition read, as len, * 


4 ohn Walker, late a Midſhipman on board bis 


Majeſty's Ship the Dorſetſhire, at the time 

of the late Engagement between his Majeſty's 
Fleet, and the Combined Fleets of France and 
Spain, on the 11th 7 regs 1743. 
maketh. Oath ; | 


HAT he was 3 in hs Larboard 
Gangway to paſs the Word, during the 
a4 Engagement: That the Dorſetſbire kept 


bearing down with the Admiral, and the Marl- 


borough, at a proper Diſtance, until paſt One 
o' Clock; when Admiral Mathews bore down 
to the Real, and began to engage her; but the 
Marlborough running between the Two Admi- 
rals, the Namur hauled her Wind, and ſhot 
farther ahead : All this the Deponent obſerved, 
while the Dor/etſhire was alſo bearing down to 


the Ship next aſtern of the Real; and which, 


he has ſince been informed, was the Hercules: 


That the Dorſetſbire went down, to the beſt of 


his judgment, within Half a Mile of the Hercules, 
who then fired, and moſt of her Shot went over 
the Dor/etſhire : Upon which, Captain Burriſh 
ordered the Top-gallant Sails to be taken in, 
and hauled her Wind; and brought Admiral 


Mathews right ahead, or rather open, upon 


her Weather-Bow 3 the Marlborough, about a 
Point and an Half upon her Lee-Bow ; the Eſſex, 
upon her Weather-Quarter ; and the Hercules 
to Leeward, and abreaſt of her : In this Poſture, 
the Dor ſetſbire began to engage the Hercules 
(and after exchanging a Broadſide or two, the 
Foreſail was hauled up); and, in a ſhort time, 
ſhe killed Two Men, 225 broke another Man's 


| Leg upon the Dorſetſhire*s Quarter-deck : That 


the Real's 


the 2d of Offtber, 1746. 


Captain Burriſh ordered, the N to 7" 
Captain Cole, their commanding Officer, ob- 
ſerving to Captain Burriſb, that they were near 
enough to fire Small-Arms: That the Dor/et- 
ſhire continued engaging the Hercules for better 
than an Hour, when the Hercules bore away 3 
her Main- topſail Yard being down on the Cap, 
and her Colours down; but ſhe in a. few Mi- 
nutes hauled her Wind again, and went under 
the Real's Lee-Quarter, the Dorſetſhire keep- 
ing a conſtant Fire at her, except for about: Six 
or Seven Minutes, that the Dorſetſhire was 
edging away nearer to the Real; when, being 
ſhot nearer to the Real, and able to point Guns 
forward to fire at her, the Marlborough being 


at that time about a Point upon the Dorſe:ſtire's 
Lee-Beam, Admiral Mat heros about Two Points 


upon her Weather-Bow, the Eſſex almoſt upon 


her Weather-Bow, and the Real about Four or 
Five Points upon her Lee-Bow ; in this Po- 
ſture, and keeping the Main- topſail ſhivering 
(in order, as this Deponent ſuppoſed, to keep 

Quarter open), the Derſetſbire en- 
gaged the Real and Hercules together.” Some 
time aſterwards, the Marlborough loſt her Maſts ; 
upon which, the Dorſeiſbire's Head Sails were 


braced to the Maſt, in order to keep the Real's 


Quarter open : But the Real ſhot ſo faſt ahead, 
that ſhe was ſoon ſhut in by the e : 
which obliged the Dor/erſhire to leave off Firing 
and then her People were employed in repair- 
ing the Rigging , ſecuring the Main-maſt, pump- 


ing the Ship, and repairing ſome Guns for about 


Half an Hour. In the mean time, an Officer 
came on board the Dorſetſpire, and aſked for the 


Captain: This Deponent ſhewed him the Cap- 


tain: He then told the Captain, It was the Ad- 
miral's Orders he ſhould aſſiſt the Marlborough : 

Captain Burriſb ſaid, He wiſhed he knew what 
the Admiral would 3 him do, and he ſhould 
be glad to do it: He likewiſe aſked the Lieu- 
tenant, If he thought it would be agreeable to 
the KT if he bore down ahead of the 
Marlborough, and engaged the Real : The 
Officer anſwered, He did not know any farther, 

but he was to alliſt the Marlborough : The Offi- 
cer then went away; but ſoon returned along- 


ſide 


- Captain Gudkct BURR15SH. e e 


ſide the Dor ſelſpire; and told the Captain, It was 


the Admiral's Orders for him to bear down and 
engage the Real: Captain Burriſb anſwered). I 


will, Sir, directly; and at the ſame time, or- 
dered che ib to be hoiſted, the Top- galant 
Sails to be ſet, the Helm awenthþ); and the 
Foreſail to be let fall: Then Mr. Page reported 
to the Captain, that there was no Powder filled: 

The Captain was greatly ſurpriſed; and, with 
his Speaking Trumpet, called to the aforeſaid 
Officer, and told him the ſame: At the ſame time 


ſent for the Gunner, and aſked him, in a great 


Paſſion, the Reaſon there was no Powder filled: 


The Gunner anſwered, there was enough to go 


along: ſide what Ship he thought proper: ,The 
Captain then looked over the Quarter, in order 
to call to the aforeſaid Officer; but he was: not 
within Hail : Upen the Captain s being inform- 


ed. there as no Powder, he ordered the Helm 


aſtarboard: But, upon the Gunner's ſatisfying 


him to the contrary, he ordered the Helm 


aweather again; and then we bore down to the 
Real. In Bearing down to her, Captain Bun- 
riſh ordered this Deponent to call the Lieute- 
nants to him; and this Deponent deſired Mr. 
PDenrice, a Midſhi quartered at the Braces, 

to call ſome of them, and called the reſt him- 


ſelf: When they came up, this Deponent was 


preſent ; and heard the Captain ſay to the Lieu- 
renants, Gentlemen; I ſent for you to ſhew you 
the Situation of our Ship to Windward'; like- 
wiſe thoſe Five Sail of the Enemy, that are aſtern 


of us: I have my Orders to engage the Real, 


_ which you ſee I am Bearing down to. Mr. Page 
and Mr. Griffith then ſaid, Sir, We can do it 
with Safety. Mr. Davids and Mr. Smelt added, 
To be ſure, we can. Then the Captain ſaid, 
Gentlemen, I don't ſend for you to aſk your 


Opinions; bot only to obſerve, that not one of 


our Ships is coming down to my Aſſiſtance, in 
order to cut thoſe Five Sail off; and in caſe 
thoſe Five Sail ſhould oblige me to haul my 


Wind again, and leave the "Marlborough, that 


you may all be able to indemnify my Conduct, 

if called in Queſtion; or Words to that Effect. 

The Dor ſetſbire then engaged the Real, at about 
the Diſtance of Two Cables Length, or nearer : 
After engaging her a ſmall time, "ſhe turned her 
Stern to the Dor ſetſbire, who continued Firing, 
till the Shot would do no Execution, by reaſon 
the Dor ſotſbire was obliged to lie to, or the 
Sternmoſt Five Sail of the Enemy would have 
been to Windward of us; and, in this Depo- 


nent's Opinion, they would have weathered the 


Dorſelſbire, as it was, if they had not edged 
down to the Real. Soon after, the Marlborougb's 

Lieutenant came along: ſide; and told Captain 
Burriſh, His Captain, and ſeveral of their Officers 
and Men, were killed and wounded ; and defired 
the Aſſiſtance of a Boat: The Captain then or- 


dered the Barge to be hoiſted out directly; but 
the Anne Galley Fireſhip coming paſt the Dor- 


ſetſhire, Captain Burriſb hailed her, and aſked, 


Whether ſhe was going to thi Real; and whe- 
ther he could be of any Service to her? The 


Anſwer this Deponent did not rightly under- 
ſtand; but thought it was, No, No: At. the 


ſame time, this Deponent did not ĩmagine ſhe 


was going to any Ship, by reaſon of her taking 
ſo. great a Sweep : But when we obſerved ſhe. 


was Bearing right down to the Real, Captain 
Burriſh ſent: the Barge to her, inſtead. of the 
Marlborough, in order to ſave her People; but, 


before the Barge got to her, ſhe was blown ups. 


and the People came on board the Dorſelſbire in 
their own Boat: Soon after this, the Dorſelſbire 
was engaged with the headmoſt of the Five Sail 


of the Enemy, till Admiral Mat bet wore, and 
run between her and the Enemy; when the Dor 


ſelſbire left off Firing, till he was paſs d; and then 


wore after him, and engaged the Five Sail in 


paſſing each other, they ſtanding to the South- 

ward, and the Dorſegſbire to the Northward, 

which ſoon parted them, Day-light being Juſt 

closed; When F. pins. þ was left off. | 
1 85 Join ala 

oa the 6ſt Akut, as 

17455 before me, 
Cha. Fearne, Ju. Ad. 


And he declared the ſame to be true. 


9. Where was you quartered ; 2 
A. In the ane Gangway, to pals the 


Word. 7 


; Was you in a 1e with the Admiral, 
when you firſt-brought to? 

A. When the Admiral firſt bore ; Hp we. 
went in a Line abreaſt with him; and when we 
brought to, after the Hercules had fired: ſeveral 
Guns at us, we brought the Namur right ahead; 


and, ſoon after, I ſaw the Namur 8 Weather- 
Quanter;::/ : 


Q. At the firſt of the Action, was you cloſe 
to the Marlborough ? 


A. The Marlborough engaged the Real, and 


we engaged the Hercules, who was a good way 
aſtern of the Real. 


9. Was the Hercules in a Line with the Real? 
A. Yes; but not well cloſed. 


9. If you had been in a Line with the Na- 
nur and Marlborough, you muſt have been as 
near the Hercules, as the Namur and Marlbo- | 


rough were to the Real? | 
A. No: The Marlberongh obliged the Ad- 


miral to haul off; and we were only in lane | 


with the Aim. mee 
9. When did the Admiral haul off: 7 
A. After he had exchanged about Two Broad- 
ſides. 
. Were the Hercules and Real in a Los at 
firſt ? 
A. Yes; but the Hercules Was Fla a Mile 


_ aſtern of the Real. 


Q. Did you lie right . che lines 
. | 


— 


FF | EY How 


= _ 


by: 


V; How did you bear from the Marlbordagh? 

A. A Point and lf enn ee 
Com. 6 e 

'9, How did you obſerve the Namur, when 
you firſt brought to 

A. Right ahead, her Thiee Maſts W 


One; and afterwards, upon our Weather-Bow.. 


9. Did you bring to,” when you engaged? 
A. No: We engaged under our Three Top- 
ſails; we hauled our F orefail up, after Two: or 


| Three Broadſides. 


9. Did you haul your Wind, Flure M 


mur did? 


A. No: We were obliged to port the Helm 
to run down to the Ship _ of the Real, till 
we got abreaſt of her. 

When the Namur's . Maſts » were in n One 


was it after . Manet une olt a 


9. Did you, 3 tha oe you 6ſt brought 


to c engage, till the Marlborough loſt her 


Maſts, keep! in a Line with the Namur? 
A. Tes: We kept in a Line with, or rather 
to Leeward of the Namur. 
Was not the Namur's Stern to ithe Ene- 
my, after ſhe hauled off? wn 
A. 1 never obſerved her Stern to the 8 


2. How long did you engage the Hercules, 
before ſhe bore away? 


A. Better than an Houvr. 

Q: At the firſt of the Engagement, you 98 
the Namur hauled off: Did you not at any time 
of the Engagement ever ſee the Admiral to Lec- 
ward of you? _ 

A. No: The Admiral Was, during the whole 


he wore, and juſt at the Beginning of the En- 


gagement. 


2: How long did the Admiral « continue to 
engage, before he hauled off?Pçéè) _ 
Al. I believe, about Six or Seren Minutes; ; 
and, after that, he was upon our Weather: Bow. 


Did the Admiral haul off in Six or Seven 


Minutes ? 


A. Yes, in about Seven Minutes: . He did 
not exchange above Two Broadſides. 
9. What was the Meaning of the Namur's 
hauling off 2 )́ ö 
0 The Marlborough obliged him to haul 
off, 
9, Was you ever within Muſquer-ſhor, du- 
ring the firſt Part of the Engagement ? 
A. 1 believe we might be. within Muſquet 
random Shot; I believe we were within Half a 


Mile; and I think a Muſquet will carry Half a 


Mile. 
9. Were there any Muſquet-ſhot in your 


Sails, or through your Sides? 


A. 41 can't fayc. wt 
A. Did Captain Cole tell your Captain, that 


you was near enough to fire Small-Arms : ? 


A. Yes. 
: N; Are you ſure of that? 


114 Te TRY AL of 


A. Les, I am poſuite of it; 1 heard the 
Words. A) ! in A 14 „ Nb. 1 
What time of the Day was n 
A. Soon after we began to engage the Her- 


cules. lt was aſter we n . or a] 
Four Broadſides. 


Q. Was — Half a Mile off then „ 

A. Ves. Fer 

2, Was you michin Muſquer-thot of the 
Hercules? 

. L can- t be poſnive,. that we were within 


 Muſquet-ſhot.- 


Did you not hear Captain Cale tell Cap- 


tain Burriſh afterwards, | Tur Muſquet. hot 


would do no Execution? 
A. No; I did not bean it: But when Cap- 


_ tain; Burri 2 obſerved the Men to fire irregu · 
larly, he ordered them to leave off. 


2: Had you any e come from I 
the Hercules to ou?“ t 

A. No, I did not obſerve any. 9 ogy Th 

9. What time did the Hercules bear 0 af- 
ter you engaged her? 4 

A. In little more thong an Hour: | 

- 9, What Poſition was the Marlborough in, 
with regard 0 Jou, when the Hercules bore 
away? | | 
2 About a Point on our LeBor, or . 
ter N 1 K. 
2. What Bi you do 414 i | 

A We. edged/ nearer, and ſhot. up to the 
Marlborough, and engaged both che Rea] and 
Herckles* rn 

How near did. you W Fam, to the 


Marlborough ? 
Engagement, to Windward. of us, except when 


A. Within about Two Cables Length of 


her. 


2: How was the Real then from the Marl- 
borough n $6661. 

A; The Real was thus —— befor the 
Marlborough s Beam. 
2: What Sail had the Hercules, when you en- 

gaged her? 
A. Her Foreſail and Three Topſails 
2, How near was you to the Real, when you 


| edged. nearer the Mariborough, and engaged 


both the Real and Hercules? 
A. About Three Cables Length, or better. 
9, Was this before the Admiral's Boat came 


on board ? 


A. Yes; it was before the Marlboroagh!s 
Maſts were gone, 


9. What Diſtance. was you then from the 
Hercules © 


A. Within Half a Mile of her. 
9. How far was you from the Real, when 
the Marlboroughis Maſts were gone? | 

A. About Two Cables Length. 

Court. It's pretty extraordinary, chat the Ad- 
miral ſhould-ſend a Boat on board, for you to go 
and aſſiſt the Marlborough, if you was then en- 
gaged within TWO Cables Length of the Real. 

Witneſs, Imean, we were Vithin that Diſtance, 

when 


Captain G E ORGE BURN RIS H. 


when we bore down ahead of the Mariborougb; 
and engaged the Real, after the n 
Maſts were gone. 
2, Did you engage "the Hercules, a as cloſe as 
the Marlborough did the Rea! ? 

A. No: We engaged as cloſe as the Namur 
did. 


9. Was this before the Aru Maſts 
went away? | £4 
A. 1 | 
9, How long did you engage the Real and 
Hercules together? 
A. It might be about Half an Hour ; ; but I 
can't be poſitive as to the lim. 
9. Did the Hercules ſhorten Sail? 
A. I think ſhe hauled her Foreſail up, after 
ſhe got under the Real's: Lee- Quarter. 
9. How far was you from the Marlborough 
when you engaged the Real and Hercules? 


4. About Two Cables Length, and about a 


Point to Windward. 


A What time did he Admiral ſend the Se- 
cond Meſſage to you? 


. Between Three oY Four 0 Clock. 


ſage ? 
"A. Not immediately ; it was s ſoon after, | 
Z What was you doing then ? NE, 
A. Pumping the Ship, and mending the 
Riggi 


ng. 
9. What did your Captain do upon that Meſ- 
ſage? 


A. He bore down ahead of the Marlborough, | 
and engaged the Real within 0 Two Cables 


Length. 

9, How long did you engage the Real in 
that Poſition ? 

A. About a Quarter of an Hour; and then 
ſhe turned her Stern to us, and bore away ; and 
then we kept a continual Firing into her Stern, 
till our Shot could not do Execution. 

What time did the Fireſhip hail you? 75 
A. She did not hail us. 
What time did ſhe paſs by you? 

A. She paſſed by us after we engaged the 
Real. 

Q. Had the Real bore away then ? 

A. Yes. 

9. While you lay to, did any Ship engage 
you, while you lay to, mending your Shrouds ? 

A. No: I don't remember any did. 


9. Was any Ship then ls you and the 


Enemy? 

A. Les; the Marlborough. _ 

9. When you ſo lay to, What Diſtance. was 
you from the Enemy? 

A. About Four Cables Length from the Real; 
the Marlborough was between us. 

2: How far was you from the Marlborough? ? 

A. About Two Cables Length. _ 

2: Could you not have gone aſtern of the 
Marlborough, inſtead of going ahead ? 


- 116i ti No, we could not; there being 4 great 
Swell. 


9. Was 1 it ammediately after the Firſt ler 


11 * 
Q; At what Diſtance did you engage the 
Real the Second time? 
A. About Two Cables I Lengif. 


Q, How long did you engage her a at be * 
ſtance? 


A. About a, Quarter of an Hodr. 


Tg that before or alter you Es to the 
Fire 


A.. = Bag ö 5 | 
9. What Anſwer did you hear Hom the 
Fr A when your Captain hailed her ? 


A. I don't Know , What Anſwer was 
made. 


Court. You declare in your, Depolrin, that 


they ſaid, No, No. 


De Judge Ade gelte then wad that Part of 
his Depoſition, as follows; viz. /* The 
<*« Anſwer this Deponent did not rightly 
<© underſtand; but thought it was, No, No. 


9. What Side of the Ship was Captain Bur- 
riſh on, when he hailed the Firefhip ?' 

A. On the Starboard Side. 

Q You might have gone nearer dow at 
firſt, without Danger of the Five Sail of the 
Spaniſh Ships ? 

A. In Us caſe we ſhould have been t to Lee- 


ward of the Line, and out of our Station, We 


might have gone down nearer, but then we 
ſhould have been to Leeward of the Namur. 

9. When youbroughtto, firſt of all, in a Line, 
Were the Namur's Maſts and yours in one? 

. 

2.5 What Poſition was the Namur e in? 
Had ſhe, when you brought up, luffed up from 
the Enemy 7... 

A. Yes; ſhe had luff d up to give Way to 
the Marlborough ; and then we were in a Line 
with her. When we brought to, we were about 
the ſame Diſtance from the Hercules, as the Na- 
mur was from the Real. 

9. How was the Namur's Poſition at the 
Time you brought up ? 


A. She was right ahead, with her Stern to- 


wards us. 


How long was it after the Namur began 
to engage, that ſhe hauled off, and you brought | 
up 7 

A. Six or - Seven Minutes ; 
her Maſts in one. 

9. How could you then keep her Three 
Maſts in one? They ſhould rather ſeem to be 
open to ub. 

A. No: She was right ahead, and at firſt 
her Maſts neat in one; but ſhe was afterwards 


and I then ſaw 


rather to Windward of us. 


9. What Diftance was the Namur to the 
Real, when you engaged the Hercules? 

A. About Half a Mile, the ſame Diſtance 
that we were from the Hercules. 

9. Do you think, that, in the Beginning of 
the Action, you engaged the Hercules, as near 
as the Namur engaged the Real ? 


A. No; 
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cules, before th the Namur Ar 58 * ik 


the Ship had been u 


off ? 


roug 2 


4. No, but after ths” hols 1 that ; 
which ji within Six or FO Minutes, 


OUS.» 


9. Dil yea u bring to, t 


A.. No: — We were then Beating don. 
and porting . the Helm, till after the Namur 


hauled off. 


Did you. engage within Point-blank?? | 
I am; no Judg 2 of mn RT, 0 
m an even Keel, 

Shot would have reac ed without Tg the 


9. Did hs Shot ad the Real: 4 2 
A. aa; neee N 
2 Did any Shot go over your Skip ? 5 

A. Ye; 5 ene, before” we "began: 0 en- 


N Xt 2 


* How many Men had you killed? 


A. I heard that Six were, . and Nine. ler 
teen wounded. 


9, What was the | ca aſon | 


A. We did not haul of bet * Her- 


Py al 


4 bore away, we edged down nearer to the 
Marlborough; and engaged the Real and Her- 


eite till the Marlborough dropt aſtern. 


Did you ſend Py, Boat to the Maflbo- 


4. No "The Barge was hoiſted out. to 
int the Marlborough ; 4 the Fireſhip com- 
ing up, ſhe was ſent to aſſiſt her. 

2 When the Namur was hauled off, Did 


you obſerve her afterwards edge down again? 


A. No. 
9. Did he lie ſo, as that he cod fire any 
of his Quarter- Guns at the Enemy; 


A. 1 believe he might have fired By Quarter- | 


Guns at the Real. 

9. What Diſtance of time was there be- 
tween the Namur's firſt engaging the Real, 
and your beginning to engage the Hercules ? 

A. About Six or Seven Minutes. 5 

Aſted by the Priſoner, | 

What Ship was it that drove the Her. 


cules out of the Line? 


A. The Dorſetſhire. 


9. Did you fee any other Ship "i at her, 


when ſhe went out of the Line? | 
A. No :— No Ship fired at her, but the 


Der 9. 540 


Did you ſee the Marlborough fire at her 3 


A. No. 

2 Did you ſee the Namur fire at her? 

A. No: I never ſaw the Marlborough or 
Namur fire at her the whole time. 

9. Did you ever obſerve our Main-maſts 
ihot-through ? 

A. Yes: Juſt before the then Vs Maſts 
were carried away, I obſerved our Finn malt 
to be ſhot through and 1 a * wich 


. 


Court afted, 
9. Where did that Shot ſtrike your Maſt * ? 


S 


Wal wk: 94 5 240 $89 kern 


*. Tay 1 4 of 


Juul ablſe the Pati: ad went 
as it à large Shot? - * 449» TR 
A. 1 believe a Twelve or Eighteen Pounder 


It made à large Hole. * 5 
3 * What Arb hat yon rer 


Five; Three on one Side, and Pad on ; 
the .qther ; all upon the Main-maſt maſt, — The 


Fore= preventer Stay, and other Rigging, were 


alſo c - © 
, Where were the Shroyds parted 7 # 
A. Near to the Guninel. 
9, Did- the Shot 180. dire 


4. a ehrboght * 
| vi ſon 8 Wi 300 JA 
L Did e ITT ot, or 
Double- headed Shot, ſtrike” the Ship ?ꝰ 

A. Yes: After the Whole was over, L fow 
a Grapethor. oe carne imo che Quirter-Gat- 


MY 


7 
af 


2. When came as Double-headed Shot in a 
4 J can't tell the Time. 
Court aſked,” eo 
| Was y ou never ſhewn dis "ne white 


the Double: Neaded Shot came through? 


A. I can't ſay. 

2 Was nobody ohne theteby ? ? 

A. I was informed there wass. 
SS You fay, You ſaw a Grape-ſhot 1 in the 
yarter-gallery : How far did it enter into the 

Si E A 
A. About the Length of my Fi inger 10 was 

about a Pound Weight. 

Do you remember a Shot come in at the 

Otter deck ? 


A. Yes: While we engaged the Hercules in 


the firſt Part of the Engagement, it came 
thro' the 


Quick-work, and took the Sheer- 
rail, and Timber-head, on the other Side. 

9. How far might the Hercules be from the 
Real, when her Main-ropfail Yard was gone, 
and the bore away, to go under the Reals 
Quarter? 

A. Better than Three Cables Length. 

9. Did any of the Real's Shot, after you 
engaged her ech, do you Execution, and 
ſtrike the Ship? 

A. I don't e that any did; ſhe 
fired but ſlowly ; but J obſerved her Shot to 
go over us. 

Then be withirew, 


Richard Aiſcough, Surgeons Mate of 
the Dor/etſhire, called in, and ſworn, 


9. How tmany Men ol killed on board 
the Dorſetſhire, during the Engagement? 

A. One killed on the Spot; Five brought 
down, who died ſoon after ee dreſſed; Two 


of them had their Thigh 
en wee wende and 


How many M 
recohefel! 8 ” 

A. Ninctech- Three of "OY loſt de 
We had occaſion to take off Seven Limbs that 


Day. EY 
2 By 


Captain GEORGE BURRIS E. 112 


By what kind of Shot do you apprehend 
Yo killed and wounded ? * * c 
A. I can't xx, F 
| P Were any wounded by Muſquet-ſhot ? 
A. No; I apprehend it to be by great Shot, 
and Splinters. 23 , "1 Pi 


| Then he withdrew, 
Solomon Middelton, Foremaſtman on 
board the Dor/etfhire, called in, and 
ſworn. 88 N e 

His Depoſition was read, as follows: 
Solomon Middelton, Mariner, belonging t6 the 
Dorſetſhire, ſworn, depoſeth ; 3 
THAT, in the n aforeſaid, he 
was quartered. to the Rigging abaft: When 
Admiral Matthews, and the Marlborough, bore 
down to the Real, we bore down to the Ship 


aſtern of her (which I have been told was the 
Hercules): When we came within about Halt 
a Mile of her, ſhe began to fire upon us: The 


Captain ordered the Top-gallant Sails to be 
furled; and, hauling the Wind, brought our 
Broadſide to bear upon the Hercules, whom we 


engaged for an Hour, or thereabouts ; when 


ſhe ſheered off from us, with her Main-topfail 
Yard ſhot. down : She ſoon hauled her Wind 
again; and we kept firing upon her, until ſhe 
got up pretty near the Real's Lee-Quarter : I 
was then with Chriſtopher Todd, and others, 
ſplicing our Running- Rigging, which was ſhot ; 
and, at the time the Mar/iborough's Maſts went 
away, we were going into the Main-chains, to 


knot Three of our Main-ſhrouds, and to ſplice | 


the Main-rop-maſt and Main-top-gallant Back- 
ſtays : After that was done, we went into the 
Larboard Main-chains, and ſtoppered Two 
Main-ſhrouds that were ſhot there; then the 


Main-runners: And, very ſoon after, the Cap- 


- tain ordered the Helm aweather, filled the 


Headſails, and bore down ahead of the Marl. 
borough, and very near the Real, whom we 


engaged for a Quarter of an Hour, or there- 
abouts; when ſhe bore away before the Wind, 
with her Stern right to us, which we fired into 

for ſome time, when we brought to, to avoid 


falling to Leeward of Five Sail of Spaniſh Ships 


that were coming up. Jult after we brought to, 
the Anne Galley Fireſhip came down ahead of 
us ; our Captain hailed her, to know if we 
could aſſiſt her; we underſtood her, No, no; 


but ſoon after, ſeeing her go down to the Real, 


our Captain ſent the Barge after her; but ſhe 
blew up, and their Men came aboard in their 
own Boats: Soon after, the Four or Five Sail 
of the Enemy hauled their Wind; and the head- 


moſt came up, and engaged us for about a 


Quarter of an Hour, when Admiral. Mathews 
wore Ship, and run between us and her: We 
ſtopped Firing, till he was paſt us; then wore 
after him, engaging thoſe Ships, as we paſſed 
them. He ſays, The Captain behaved in a 

very good, and a very bold manner, all the 


while: The Marines being very backward, I 
{tw the Captain ſeveral times force them up to 
the Side, to fire. 1 


Sworn by me, 


And he declared the ſame to be true. 


p Where was you quarterec ? 
To the Main-rigging. 


7 " 


Was you within Muſquet-ſhot of the 


Hercules ? | 
A. Not at firſt; but when we engaged the 
Hercules and Real together, I believe we were. 


At what Diſtance was you then from 


thoſe Two Ships? 15 
A. Within a Cable's Length and a Half. 
| V; Did the Enemy fire Muſquets at you? 
I can't ſay; but we fired Muſquets at them. 


9. How far do you think a Muſquet can 
carry? | 26, CC ER. 


A. About Sixty Yards. 
„ When you bore down ahead of the 


Marlborough, what Diſtance was you from the 


Real F . 
A. Within a Cable and Half, or Two Cables 
Length. | . 


„ 
gaged the Real and Hercules together? * 


A. I can't be certain whether they did, or no. 
2, How many of your Main-ſhrouds were 


ſhot? 


A. Five. 


©. What o'Clock was it, when your Maſt 


was wounded ? 
A. It was near Three o'Clock. 
©. How far did the Hercules run, when ſhe 
bore away, before ſhe hauled her Wind again? 


A. About a Cable's Length, or a Cable and 


a Halt. Es, 
Did you, while ſhe was Bearing away, 
keep edging down after her ? A 
A. Yes; under our Three Topfails. 
9, How did the Admiral bear, when you 
firſt engaged ? Ss 
A. Right ahead; for I could ſee her out of 
each Gangway; 
9, Did you ſee her Three Maſts in One? 
I can't be certain as to that. 
9. What Rigging had you hurt? 


A. Several of the Halliards and Braces, and 
other Rigging, beſides the Five Shrouds. | 


9, What time did you take to repair your 
Rigging ? | | 

A. About Half an Hour. | 

©. Do you think you was within Point-blank 
of the Hercules, when you firſt engaged ? 

A. Yes. „„ | 

9. How near was you then? 

A. Within about Half a Mile. | 

9, Did you ſee your Shot fly over the 
Enemy? ; | 

A. Yes; I faw many go over the Enemy, 

9. Did the Enemy's Shot reach you? 

Gg A. Les: 


lm on Middellon. | 
Geo. Atkins, Deputy Ju. Adv, © 
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is 
AY Ys: s: I ov man go through our Sail, 


"Did a any Shot ſtrike your Hull? 
I did not take Notice. 


2. Ar what time did the Shot take the Ar. 


ah in the Beginning of the Action. 
Where did it come in? 
Between the Main ſhrouds. 
2 Do you know of any Muſqut er e that 
you? 
A. No. 
2 Did you hear of any Muſquet-ſho being 
taken out of the Hammocks ? 
—_ 
Did you obſerve, that any Mathe ſhot 
had been through your Sails? 
A. No; I did not, 


Do you know any thing of a double- 


12 Shot coming on board you? 
A. No. 
Were the Topſiil-ſheers, or 
ties, ſhot i ? 
A. 1 heard afterwards, that one of the Fore- 
 topſail-ſheets was ſhot. 


or Topfail- 


Was it before or after you began to en- 


gage the Hercules, that the Namur hauled off, 
to let the Marlborough come in, and engage 
the Real? 

A. I believe it was Eight or Ten Minutes 
after we began to engage. 

9. Are you poſitive, that when you firſt be- 
gan to Engage, you was in a Line with the 
Namur? 

A. I am poſitive of it; for when the Na- 
mur hauled up, to clear herſelf of the Marl- 
' borough, we were then to Leeward of her, and 


opened her about a Point — our Weather- 
Bow. 


9, Was you as near to the Hercules, when 
| the loſt her Maſts? 


you began to engage, as the Namur was to the 
Real, before ſhe hauled off? 


A. No; not quite ſo near. 


2: In what Poſition was the Hercules then, 


with regard to the Real? 
A. Rather to Leeward of the Real, and 
about Half a Mile from her. 
9. How long did you engage the Hercules ? 
About. an Hour by herſelf, before ſhe 
run under the Real's Stern. 
9. How was the Marlborough then, with 
regard to you? 
A. Upon our Lee-Bow, 
©. What Sail did the Hercules engage you 
under? 
A. Her Three To als; and when ſhe 
ſheered off, ſhe dropt her F oreſall 
What Sail was you then under. 
A. Our Three Topfails. 
3 Were they full, or aback? 
A. They were full. 


Q, Did you fore-reach upon her, 
your own with her? 


A. We kept our own. 


or keep 


Ye TRYAL o 


2. Did you ſee the Rears Toptails t chen? 

A, Tes. 

2, Were they full, or aback ? 

4. 1 am certain her Main- topſail was aback 
but the Hercules's was full. 

9. Did you obſerve any other Ship, beſides 
you, fite at the Hercules? 

A. Yes; the Eſſex did. 

2, What Poſition was ſhe then in? 

A. About Two Cables Length, upon our 
Weather- Quarter. | 

9, Did you obſerve her Shot reach, or fall 
into the Water? | 

A. I did not obſerve them. | 

When you lay fitting your Rigging, 

Where was the Marlborough? 

A. Between us and the Real. 

2. Had you any Rigging ſhot, that hinder- 


ed you from bracing your brink or * 
your Sails? 


A. Only the Main- brace. 
9, Where was the Hercules? 2559 
A. She was to Leeward of the Real; and I 

40 ſaw her afterwards, 

9. Did any Shot reach you, at t that time, 
over the Marlborough, from the Real ? 

A. No; I did not ſee any. | 5 
Were your Sails aback, when the Marl- 
borough dropt in between you and the Real? 


A. Yes; we were under our T opfails, and 
they were aback. 


9, If you had then ſet your Forekil, and 
ſhivered your Afterſails, could you not have 


wore round, and gone aſtern of the Mart- 


borough + ? 
A. No. . 
9. What was you doing, at the Time your 
Sails were aback ?' 
A. Repairing our Rigging. 
9. Did you obſerve the Marlerongh, when 


A. Les. 

9. How did ſhe bear then? 

A. About a Point and a Half upon Lee- 
Bow. 
2 Could you not have wore then, and gone 
to her Aſſiſtance? 

A. Yes; I think we FORTY 

9. When the Marlborough loſt her Maſts, 
How did the Real bear from her ? 

A. She was before the Marlborough's Beam. 

' 9, Did you open the Real ahead of the 
Marlborough ? 

A. Yes; after our Rigging was repaired ; 
but, before that, we kept our Sails aback, to 
keep the Real open aſtern of the Marlborough 


28 75 we could. 


| id you obſerve at what time the Spaniſh 
Admiral was difabled ? | 


A. No. 

9. Did you obſerve him at all diſabled ? 

A. Les: — I faw his Fore-topſail Yard half 
Maſt down, and hung by the Lifts ; and the 
Main-topſail Yard down upon the Cap. 

| 8 9. At 
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9. At what time did you firſt obſerve that? 

A. About Halt paſt Two o'Clock. _ 

9. At what time did the Hercules firſt bear 
away from you? Rt at 

A. About Half-paſt Two. _ 

Q, Were any Ships firing at the Marlborough 
at the Time you was repairing your Rigging? 

A. I did not obſerve any but the Real. 

9. In what Poſition was the Marlborough 
from Nw, when you was repairing your Rig- 

ng ? | 
192 A. Pretty near abreaſt of us; and ſoon after 
ſhe fell aſtern. 


2 How could ſhe, if your Topſails were 
aback ? ET 


A. They were not then aback; ſhe was 
abreaſt of us about a Quarter of an Hour ; and 
then our Sails were filled, and we ſhot ahead. 
9. Did you obſerve the Hercules to be diſ- 
 abled ? 3 
A. Her Main- topſail Yard was down, and her 
Fore- topſail Yard hung by the Lifts. 
9. When the Marlborough was between you 
and the Enemy, Did they fire at her ? 

FC TP rn | 
Q Did any of the Shot come over your Ship? 
A. I am not fure whether they did or not. 

Priſoner aſked, 


9, Do you remember the Main-bowline to | 


be ſhot at the firſt of the Engagement ? 
A. Yes; and ſeveral Laniards at the Mizen- 
ſhrouds, and other Rigging. | 
| Then he withdrew. 


Chriſtopher Todd, Boatſwain's-Mate of 
the Dor /etſhire, called in, and ſworn. 
His Depoſition was read, as follows : 


Chriſtopher Todd, Boat ſwain's-Mate, on board 
the ſaid Ship, fworn, depoſeth 


HAT, in the Engagement aforeſaid, he was | 


* quartered to the Rigging abaft; that when 
Admiral Mathews, and the Marlborough, bore 
down to the Real, they bore down to the Ship 
aſtern of her, called the Hercules : When we 
came within about Half a Mile of her, ſhe began 
to fire : Then the Captain ordered to furl Top- 
gallant Sails; and ſoon after, as I remember, 
hauled the Wind, and brought our Broadſide to 
bear on the Hercules, whom. we engaged for an 
Hour, or thereabouts; when ſhe ſheered from 
us, with her Main-topſail Yard ſhot down: She 
| ſoon hauled her Wind again, and we kept Firing 
upon her, until ſhe got pretty near the Rea/'s 
Lee-Quarter : I was then, with others, ſplicing 
our Running-Rigging, which was ſhot ; and 
very well remember, that, juſt at the time the 
Marlborough's Maſts went away, we were going 
Into the Main chains, to knot Two of our 


Main-ſhrouds, to ſplice the Main-topmaſt, and. 


Main-top-gallant Backſtays ; then went into the 
Larboard Main-chains ; ſtoppered T'wo Main- 
ſhrouds, that were ſhot, 'and the Main-runners : 
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Soon after, the Captain ordered the Helm awea- 
ther, filled the Head-Sails, and bore ahead of 
the Marlborough, very near the Real, whom we 
engaged for a Quarter of an Hour, or there- 


abouts; when ſhe bore away before the Wind, 
with her Stern right to us, which we fired into 


for ſome time, till we were forced to bring to, 


to avoid being to Leeward of Five Spaniſ Ships 


that were coming up: After we brought to, the 
Anne Galley Fireſhip came down ahead of us; 
our Captain hailed, to know if we could be of 


any Service to her; we underſtood, No, no; 


but, ſeeing her go down to the Real, our Captain 
ſent the Barge after her ; but ſhe blew up, and 
her Men came aboard in their own Boats. The 
Five Sail before-mentioned now hauled their 
Wind; and the headmoſt came up, and engaged 
us, for about a Quarter of an Hour: Admiral 
Mathews wore Ship; run between us and her : 


We ſtopped Firing till he was paſſed; then wore 


aſter him, and engaged the Five Sail as we paſſed 
by them. He ſays, The Captain, to all Appear- 


ance behaved incomparably well, always encou- 


raging the Ship's Company, and ſhewing them 
a good Example. X 


Chriſtopher Todd. 
And he declared the ſame to be true, 


Q; Where was you quartered ? 
A. At the Main-Rigging. © 
Did you engage the Hercules in a Line 
with the Admiral ? 
Fd 
9, What Diſtance was you from the Her- 
cules ? Was you within Gun-ſhot ? nt, 
A. I think we were within Gun-ſhot ; we 


were about Half a Mile from her. 


©. How long did you engage her? 
A. About an Hour before ſhe bore away. 
2: What did you do then? 5 
A. We bore away after her. 
9. How was the Wind? | 
A. Upon our Beam ; and we engaged under 
our Top-fails. N 5 
9. Did the Hercules bear away quite out of 
the Line ? | 
A. After ſhe went under the Real's Lee- 
Quarter, ſhe went to Leeward ; and never re- 
turned again. 
©. What did you do then? 


A. Engage the Real. 


9. At what Diſtance? 
A. About Four Cables Length. = 
9. Had the Admiral's Boat been then on 
board you ? 
A. No :—lt was a little while after. 
9, What was you doing, when the Admiral's 
Boat came on board you? _ 
A. Securing our Rigging and Main-maſt. 
9. How was the Marlborough then from the 
Real? 
A. A little before her Beam. 


2, How 
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9. How was vou then 655 che Marlbo- 
rough? | 
7 We were abreaſt of her. e b 
| Owl you fire then at the Real? ? 
'N 
Do you know what Meſſage was ene 
from the Admirals?!̃' ẽji⸗ 
A. No: But, ſoon after, I heard the cab! 
tain ſay, He would go down, and aſſiſt the Marl. 
Borough; and we immediately after bore down, 
and engaged the Real.” 
When you engaged the Real a Second 
nme What Diſtance was you from her ? - 
A: About Two Cables Net. 
19 How long did you engage her then? ? 
About a Quarter of an Hour; and then 
ſhe bore away d the AT ordered us to 
load with Grape hot; and as ſent down to 
tel — 4 : 
Why did you not engage her longer! 
oo Ween gag Jo her fer Stern was to 
us, till we faw the Shot would do no Execu- 
tion | 


9, What did you do after the Real was out 


of Gun-ſhot.. | 

A. We lay to. 

9. Had the Real bore away, when you went 
down about loading the Guns ? 


A. Upon the Real's Bearing away, with her 
Stern to us, the Captain ordered the Guns to be 
loaded with . to hre 1 into her Stern, 
and rake her. | 


9, What Diſtance was you then from the 
Real? 
A. About a Quarter « of a Mile, or Two Ca- 


bles Length. 


9. Did you fire Grape. ſhot before the Real 
bore away ? 

A. No: — When her Stern was to us, we 
thought Grape: hot, would be of more Uſe to 
fire into her Stern, chan when her Broadſide was 
to us. 

9. Do you think Grape- hot reached her ? 

Ws 

9. At what time of the Day were the Ma- 
rines ordered down to man the Guns? 

4 J can't tell. | 55 

As you was quartered at the Rigging, 
Whit Rigging had you ſhot away  _ 
A. Five Shrouds. 


. Was that while you engaged the Hor 


cules ? 
A. One Main-ſhroud was gone when v we en- 
gaged the Hercules, One Main- runner, Three 
n of the Mizen-ſhrouds on the Star- 
board-ſide, 
Was any more ſtanding Magi — 
A. No more; except the Topping-lift of the 


Mizen-yard, and the Middle-ſtayſail-haliards. 


2. Did you ſtopper any of thoſe Shrouds at 
the time you obſerved them hurt, or did you 
ſtay till after you lay by ? 


A. Weſtoppered them immediately and re- 


Pairedthe Rigging, as we obſerved it wanted it, 


7 


Kit 


- 9, Did your Ship roll 8 the Engage- 
ment! ? 
A. Yes; pretty much. 50 
2 Did you take in any Water? 
A. Tes; ſome was taken! in upon the Lower: a 


2; Did you think your Main-maſt in Danger 
when it was ſhot through? 

0 Ves, I did: onthe had ſet vp Rupners 
and Tackles, before we n to e G in 
orger to ſecure the Maſt. * * 

2. Had you any Back- ſtays ſnot? 

A. Yes, the Main-to = and llant 
Back- ſtays. 5 2 " 

Q: What other running Rigging was ſhot ? 

A. The Main Bowline, the Mizen-ſtayſail- 
haliards, and the Starboard Main- brace, twice 
o 
9. Had you Provenuer races ed 

A. Yes; I reeved ſome myſelf, a x4 or 
two before the Engagement. ö 

9, Was you at any time ſo diſabled in your 
Rigging, as to prevent the po 8 Working? 

A. I can't ſay. ; 

Q: In the Ship's Rolling, was the 850 
Rolling to Windward, or to Leeward ? _. 

A. T believe, rather to Leeward; but ſhe 
rolled very much both Ways. | | 

2: Did you, at any time of the . 


ment, haul up from the Enemy? 


A. Never, to my Knowlege. 
= Was there any Alarm of Powder not be- 
ing filled ? 

A. Les: — Upon the Admiral's Meſſage, 
the Captain ordered the Helm aweather, and 
bore away; but, upon the Report of Powder 
not being filled, we brought to again; and the 
Captain ſent for the Gunner ; who told him, 
There was Powder enough filled : Then the 
Captain ordered the Helm aweather immedi- 


ately, and bore away again. 
9. What was the Occaſion of the Alarm of 


no Powder being filled ? 


A. I can't tell. 
2; When you did bear away again, where 


20 you go? 


A. We bore down ahead of the Marlborough, 


and engaged the Real. 


Could you not have gone aſtern of the 


| Marlborough ? 


A. No; I think we oval not. 

9, When you run ahead of the Marlborough, 
to engage the Real, where was the Hercules? 

A. She was gone ahead of the Marlborough, 
and to Leeward of her own Admiral ; and bore 
away out of the Line. 

. How far was the Hercules from the Real 


at thar time ? 


AH. About a Mile ahead of her, and to Lee- 


ward withal; and never came into Action again. 


Q. Did you obſerve the Real to haul up, after 
you forced her before it? 
A. No; I never obſerved, that me did. 


9. Did 
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2. Did the Hercules haul up, after her Bear- 
ing away, when you firſt engaged her? 
A. Yes, ſhe went under the Real's Quarter. 

9. How long did ſhe he there? 
A. She lay there till about the Time the Marl- 
borough's Maſts were loſt ; and then went away 


ahead of her Admiral, and to Leeward, out of 


the Line. 5 *: hp : 

Priſoner asked, , 
9. Do you remember any double-headed 
Shot, or Grape-ſhot, coming on board ? 


A. 1 remember a double-headed Shot came 


in, and took away the Bit- piece that ſupported 


the Gallows. E 
Curt asked, | 

9, What Ship was you engaging, when tha 
double-headed Shot came in ? 

A. To the beſt of my Remembrance, it was 
when we firſt engaged the Real and Hercules, 
about an Hour after we had engaged the Her- 
cules alone. | Ei 1 

9. Did that Shot come through the Side, or 
over the Gunn e!!! 

A. 1 can't ſay: I think it might come over 
the Gunnel. 


2. Had the double- headed Shot both its Heads 


on? . 
A. With the Force it ſtruck the Gallows, one 
of the Heads fell off. | 


9. Do you know any thing of any other 


double-headed Shot? 

A. I don't remember :— There was a Shot 
came through the Quarter, under the Quarter- 
deck; but I can't ſay what it was. 

1 1 Then be withdrew. 


' Thomas Limbery, Midſhipman on board 
the Dorſetſbire, called in, and ſworn. 
His Depoſition was read, as follows: 


Thomas Limbery, late a Midſhipman on board 
his Majeſty's Ship the Dorletſhire, at the 
Time of the late Engagement off Toulon, be- 
tween his Majeſty's Fleet, and the Combined 
Fleet of France and Spain, on the 111h of Fe- 
bruary, 1743, maketh Oath , | 


- TP HAT, at the Time of the faid Engage- 

ment, the Dorſetſhire was the next Ship 
aſtern of the Marlborough, in the Line of Battle: 
That he was quartered upon the Dorſetſhire's 
Quarter-deck, to look out for Signals on board 
the Admiral's; and to acquaint the Captain's 


Clerk with all Tranſactions: That Captain Bur- 


riſb being very weak, having had the Gout for 
a long while, and then hardly able to ſtand, he 
kept this Deponent by him, upon the Arm- 
Cheſt, on the Starboard Side, to inform him, as 
well as the Clerk, who was juſt by at the Bit- 
tele N 
That, in the Morning of the ſaid Day, the 
Admiral made the Signal to engage: That the 
Dor ſeiſbire kept Bearing down with the Admiral, 
and the Marlborough at a proper Diſtance, until 


paſt One of the Clock; then the Admiral and 


Marlborough bore down to the Spani/h Admiral 
in the Real; and both of them engaged her for 


about a Quarter of an Hour; and then the Marl. 
Borough ſhooting between the Namur and Real, 
the Namur hauled her Wind; that the Dor/et- 


ſhire bore down with the Namur and Maribe- 
rough: And this Deponent ſaw the afore-men- 


tioned Proceedings of the Namur and Marlbo- 


rough, whilſt the Dor/2iſbire was ſo Bearing 
down to the Ship next aſtern of the Real, which 
was near Half a Mile diftant from her; and, he 
is ſince informed, was called the Hercules: That 


the Dor ſetſbire went down within about Halfa Mile 


of her; and then the Hercules fired ſeveral Shot 
over the Dorſetſbire; upon which, Captain Cole 
of the Marines ſaid, Surely, it is time for us to 


fire: Captain Burriſp then ordered the Top-gal- 
lant Sails to be furled, hauled up the Foreſail, 


and hauled his Wind; Admiral Mathews being 
then right ahead, or rather on the Weather-Bow ; 
the Marlborough, on the Lee-Bow ; and the 
Eſſex (the Ship next aſtern of the Dor /e:ſhire, in 


the Line) a little on her Weather. Quarter: In 


this Poſture the Dorſerſhire began to engage the 


Hercules; and, in a few Broadſides, ſhe killed 


Two Men upon the Quarter-deck of the Dor /et- 
ſhire, and broke another Man's Leg; and this 
Deponent obſerved moſt of her Shot to go over 


the Dorſetſhire, and very few to fall ſhort: 
That the Dorſetſpire continued engaging the 
Hercules for more than an Hour; and then ſhe 


bore away for a few Minutes before the Wind, 
her Main-topſail Yard being come down on the 


Cap; but then hauled her Wind again, and went 


under the Real's Lee-Quarter : By this time, 


the Dorſetſhire was ſhot further ahead; and, 
being about Three-quarters of a Mile from the 


Real, began to engage her upon her Weather- 
Quarter, the Marlborough being upon her Bow: 
Admiral Mathews was at that time on the Dor- 


ſetſhire's Weather-Bow ; the Marlborough, Two 


Points on her Lee-Bow; and the Real, about 
Three Points upon her Lee-Bow : That the Dor- 
ſetſhire's Main-topſail was then kept ſhivering, 
and, it being leſs Wind, ſhe ſometimes fell off, 


ſo that her After-Guns could not be pointed 
upon the Real. Captain Burriſb then ordered 


Mr. Cornbill, who paſſed the Word in the Star- 
board Gangway, to tell the Officers upon the 
Lower-deck, to fire ſometimes at the Hercules, 
and ſometimes upon the Real. Some time after 
this, the Marlborough loſt her Main and Mizen 
Maſts : That the Dorſetſhire's Fore-topſail was 
then backed, and the Mizen hauled out, in 
order to drop nearer to the Marlborough, and to 
keep the ReaPs Quarter open; which anſwered. 
for a little time; but then the Real was thut 
quite in with the Marlborough, ſo that the Dor- 
ſetſhire could not fire at her: The Dor ſelſpbire's 
Rigging was then overhaul'd as faſt as poſſible ; 
and, in about Half an Hour, got into pretty 
good Order, as well as ſome Guns that had loft 
their Trucks below. About this time, Lieu- 


tenant Bentley came on board the Dorſeiſbire; 
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and told Captain \Burriſp, That the Admiral 
wondered. he did not go down to the Mar/bo- 


go ditectly: The Captain ſaid, He wiſhed he 
knew what the Admiral would have him do, 
and he would do it; and asked Mr. Bentley, It 
he thought Bearing down ahead of the Marivo- 
rougb, and ing the Real, would be agree- 
able: Mr. Bentley ſaid, The Admiral only told 
him,; to tell che Captain, to bear down to the 
Marllorougb: Captain Burriſb thereupon. or- 
dered the Helm aweather directhy; and ordered 
the Jib to be hoiſted, and the Top- gallant · ſails to 
be loofed. Quickly afterwards, Lieutenant 
Bentley called again along-ſide of the Dor/er- 
Hire; and told Captain Burrifh, It was the Ad- 
miral's Order, That he ſhould engage the Real; 
and then the Firſt Lieutenant, Mr. Page, ran up 
the Gangway to Captain Burriſb, and told him, 


There was no Powder filled: The Captain was 


greatly ſurpriſed, and, with his Speaking- 
Trumpet, called to Mr. Bentley, to tell him: 
At the ſame time he ſent for the Gunner; and, 
n a great Paſſion, asked him the Meaning, Why 
there was no Powder filled? The Gunner made 
Anſwer, There was no want of Powder; for 
that he had enough to go along - ſide what Ship 
he would. Upon the Lieutenant's telling the 
Captain there was no Powder filled, the Cap- 
tain ordered the Helm aſtarboard; but, in a 
few Minutes, the Gunner having fatisfied him 
there was no want of Powder, the Captain or- 
dered the Helm aweather again; and then ſent 
for all the Lieutenants, and told them, to be 
ſure to have fpare Cartridges of Powder upon 
each Deck, for that he was going along ſide 
the Real : He alſo defired, they would obſerve 
the Five Spaniſh Ships aſtern were coming up 
very faſt, and none of our Ships coming down 
to back us; therefore, if he ſhould be obliged 


to leave the Marlborough, they might anſwer for g 


his Conduct: But he did not hear what Anſwer 


the Lieutenants made thereto. By this time the 


Dorſetſhire was got pretty near the Real; and 


the Lieutenants were ordered to their Quarters ; 


and, quickly after, the Dorſelſbire being within 
a Quarter of a Mile, or leis, of the Real, the 
Captain ordered every body to fire away; which 
was accordingly done, for about a Quarter of an 
Hour : And then the Real bore quite away, and 
turned her Stern to us ; which we continued to 
fire into, till ſuch time our Shot would do no 
Execution; the Dorſetfhire being obliged to 


bring to, or ſhe would have heen to Leeward of 


the Five Spaniſh Ships that were coming up ; 
and, as it was, this Deponent is of Opinion, 
They might have weathered the Dor ſetſtire, 
if they had not bore away towards the Keal. 
Juſt when the Dor/etſbire brought to, the 
Marlborough's Lieutenant came along- ſide; 
and faid, Several of their Officers and Men 
were killed and wounded ; and defired Aſ- 
ſiſtance: Captain Burri/h ordered the Barge out 
directly, the Pinnace being ſhot and ſunk aſtern; 


7 


rough; and that the Admiral would have him 


Real, when he began to engage? 
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but, before ſhe. put off, the Anne Calley Fire- 
ſhip came near the Dor ſelſbire; and Captain 
Burriſb hailed her; and asked, If ſne was 
to the Real, and if we could be of Service to 
her: But we could not underſtand hat Anſwer 
they made; but thought, they ſaid, No, no: 
That, very ſoon after, ſhe bore down directly 
upon the Real, and the Dor ſetſpirès Boat was 
ſent away to ſave her Men; which was all the 


Dorſelſpire could do: but, before the Boat got 
to the Fireſhip, ſhe blew up, and her Men came 


on board the Darſeiſbire, in their-own Boats. 
Soon afterwards, the headmoſt of the Five 
Spaniſh Ships engaged the Dor ſelſbire (the 


Marlborough by this time being towed to Wind- 


ward of the Line); and ſhe returned her Fire 
for about a Quarter of an Hour; and. then Ad- 
miral Mathews wore, and ran between us and 


the Enemy; the Dor ſalſbire leſt off Firing whilſt 


he paſſed her, and then wore Ship after him, 
and engaged the Five Sail of Spaniſb Ships in 
paſſing each other; they ſtanding to the South- 
ward, and the Engliſb Ships to the Northward; 


and that Daylight was juſt cloſed, when Firing 


was left off. | ks | 
en nie Pole ©! bon Limlery. 
Sworn, this 31ſt Auguſt, | 
1745. before me, 
Cha. Fearne, Ju. Ad. e 
And he declared the ſame to be true. 


2. Where was you quartered? 


going 


— 


A. Upon the Quarter -· deck, to look out for 


Signals. ple ton 2 
; How did you bear down at firſt? 
A. We bore down after the Marlborough, at 
a proper Diſtance, in a Line abreaſt; and we 
began to fire, ſoon after the Admiral fired at the 


TY OF | 


What time did you begin to engage? 

A. About Half paſt One. 

9. How long was that after the Admiral 
A racy 

A. About a Quarter of an Hour. 


Was the Hercules in a Line with the Real? 


And at what Diſtance ? mo Me 
A. She was in a Line; and about Half a Mile 


diſtant. 


: Was ſhe right aſtern ? 
A. Yes, ſhe was right aftern. ä 
. Was you in a Line with Admiral Ma- 


 thews ? 


A. Yes, when we began to engage ; or he 
was rather upon our Weather-Bow : The Ad- 
mural having then hauled off, upon the Mar!b- 
rough running in to Leeward of him. 

Q; Was you in a Line with the Admiral, 
when he began to engage? 

A. No; we were Bearing down when the 
Admiral began to engage; but we were in a 
Line with him when we began to engage. 

. Was you as near the Hercules, when you 
began to engage, as the Admiral was to the 


A Ye, 


; Yes, I believerwe were. 

9, What Diſtance then was you from the 
Hercules 1 

A. About Four Cables Length, and as near 
to the Hercules, as the Namur was to the Real, 
when ſhe began to engage. 

9. Was you within point-blank Shot, when 
you began to engage the Hercules? 

A. Yes: I think ſo. 

2. Do you think that a Gun Gans, in che 
Carriage, the wy upright, would have 
ſtruck the Hercules? 

# Le. | 

9. Did the Hercules Shot o. come over you, be- 

Fore you began to engage her ? 

ua,, 

9. Did you 15 no Shot take the Water? 

A. None from the Enemy; but I ſaw ſeveral 
from ſome of our Ships; which appeared to me 

to be from the Eſſex. 

9. Did you ever engage the Hercules and 
Real at the ſame time? 

A. Yes: We engaged the Hercules about an 
Haw alone; and 4+ = if engaged her and 
the Real, with our foremoſt Guns upon the 
Real, and our aftermoſt upon the Hercules. 


9. How long did you engage both Ships to- 


gether? 

A. About Three-quarters + of an Hour. 

9. At what Diſtance was you then from the 
Real? 

A. Better than half a Mile 
: 2 Did you engage the Real, before che Ad- 
miral ſent a Meſſage to the Dorſetſbire? 5 

A. Yes; we engaged her aſtern of the Marl- 
borough for ſome time before. 

9, Do you think there was Occaſion for bu 
Admiral to ſend that Meſſage ? 

A. He never ſent that Meſſage, till we were 
abreaſt of the Marlborough, lying to, to mend 
our Rigging, with the Marlborough between 
us and the Read. 

9. Do you think you was to Windward of 
the Namur, during any Part of the Action ? 

A. No; never after we began to engage. 

9, How long did you he without Firing ? 

A About Half an Hour. 

. 9. How did the Marlborough bear from you 
then? 

A. Upon our Beam. 

9, Did the Enemy fire at the Anne 
then ? 

A. Yes; the Real did. 

9. Did you ſec any Shot come over the 
Marlborough? 

A. No: I don't remember that I did. 

Q. How far do you imagine the Dorſetſbire 
was to Windward of the Marlborough, when 

the Mariborough was between you and the Real? 

A. About Two Cables Length. 

9, Was you fo diſabled in the Rigging at 
any time, that you could not work the Ship? 

A. No. 

9. Did you ever open the Real ahead of the 
Mariborough ? 


eee Gronrct Bus RIS H. 


borough, till ſhe bore „ 

9; How far might you at any one time ſee 
the Namur upon your Weather-Bow 2 + 

A. When we engaged the Real ahead of the 


Marlborough, the Namur was about Four Points 
upon our Weather-Bow. 


2, How did ſhe bear from you, jul before 
the Marlborough loſt her Maſts? 


A. About Two Paints upon our Weather- 
Bow ? 


9, Did you ſee the Marltarough, whaa ſhe 


loſt her Maſts ? 
A. Yes. 


' 2, What was you « doing chen? 


A. Engaging the Real and Hercules together. 


Q, How did you lie with the Mz W 
then 2. 


A. The Marlborough was about a, Point on 
our Lee-Bow. | 


- 2, At what Diſtance ? ? 

A. About Two Cables Length. T 

9. What became of the Hercules then ? 
A. Juſt after the Marlborough loſt her Maſts, 


ſhe bore away to Leeward, and I never law her 


after wards. 


Priſoner aſted, 


9. How often did you ſee Te ENS on 
the Quarter- deck? 


A. But once. 
9. Did you ever ſee any Ships 7 5 aſtern 


of the n while we engaged the Her- 


cules? 
A. Tes. 


2 Did you perceive their Shot go home or 
fall ſhort? 


„ hey fell thort ; they croſſed one an- 


other. 


©. Did you ever r ſee or hear the Gunner 
ſhew me, or ſay any thing to me, about thoſe 


Ships? 


A. Yes: The Gunner ſaid, pointing to the 


Ships to Windward, and aſtern withal, See, Sir, 


There's Fighting! There's F ighting! | 
9. What Ship did he ſpeak of then? 
A. I think ſome of Mr. Lefock's Diviſion, 


who were then firing at the Five Sail of Spaniſb 
Ships coming up. 


SZ Upon which Side did you ſee thoſe Ships ? 
As the Weather-Quarter. 


2 How did Mr. Lefock's Diviſion bear 


from the Five Spaniſh Ships coming up? 
A. About Two Miles, or Two Miles and 


an Half, to Windward of thoſe Five Ships. 
2, Could they have Renaming the e 
from } Joining the Real? 
A. I can't tell. 


9. Do you remember where the Gunner was, 


when he Kiley at thoſe Ships ? 


A. Upon the Quarter-deck. 
Court aſked, 
9. Don't you remember, that the Gunner 
ſaid to the Captain, Sir, We are not near 
enough ? 


A No; 


12 
A. Yes; we engaged her ahead of the Marl- 
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A. No; I never heard him ſay ſo. 5 
2. Did you hear all he ſaid ? i wn Sod 
A. I heard him ſay no more than what T have 
already ſaid; 
9, you ſee the Gunner, at any other 
time, _ the Quatterdeck ? f 
A. 


9. Did the Gunner fay, There' 8 Fighting! 
or, Here's Fighting? 
A. Tam Poſitive he ſaid, There's Fighting, 
Sir! There's F ighting : To which the Captain 
anſwered, Ay, there's Fighting indeed, Gunner! 
9, What Diſtance might the Aer be from 
you, when you began to engage? 
4 About * 'Cabies Length to Wind- 
ward. 
, How near was you to the Captain, when 
that paſſed between him and the Gunner? 
A. I was then cloſe to the Captain. 
Qi: Did you ever hear the Gunner ſay, that 
he whiſpered the Captain, when he told Wm, 
he was not near — 5 
A. No. 
9. Have you ever heard the Gunner; or 


©. 
— 


That he ſpoke any other Words to the 1 22 
than what you have mentioned 3 
8 
Pri ſoner. My Maſter, and the Mid ichen 
who paſſed the Word in the Starboard-Gang- 
| way, being both dead, is a great Loſs to me; 
as they might have been able to have anſwered 
to many things more particularly. 
Priſoner aſked, 


come on board ? 
A. I ſaw one upon the Quarter. deck, with 
only one Head; but I don' t know how it came 
there. 
Q: Do you ner any Meſſage to me 
from the Carpenter, to have the Ship pumped? 
A. T can't tell who brought the Meſſage; 
but J heard ſuch a Meſſage brought at the time 
we lay to, to mend the Rigging. 
through the Quick-work ? 


the Sheer-rail and Timber-head, on the other 
Side, right oppoſite to it. 


gaged the Hercules and Real together? 
A. It was when we engaged the Hercules 
2 | 
9. At what time do you remember our 
Main- maſt to have been ſhot through ? 


were gone. 

9. Did it go directly through the Maſt? 

A. It went directly through, it entered juſt 
abaft the Fiſh on one Side, and went out juſt 
abaft the Fiſh on the other. 

©, When you obſerved the Anne call Fire- 


The TRYAL of 
; ſhip go for the Real, could the Dor ſei 7 ve 


any body elſe, ſay, at any time ſince the Action, 
2, Did you ſee any double headed Shot 


Did you obſerve ever a Shot to FOO 


A. Yes; I ſaw it come through, and take 


. Do you remember, was that when we 
engaged the Hercules alone, or when we en- 


covered her? 
A. No; it was impoſlible : For, when the 
Barge went away from the Ship towards the | 


Fireſhip, ſhe did not reach half-way, before the 


Fireſhip blew up :—It was = Lag for * 
to wear, before RT” 7: 
Court aſked, 

9. How Jong was it before the Fireſhip blew 
up, after ſhe had paſſed by the Derſatfire 46 

A. About a Quarter of an Hour. 

2, What was the Reaſon of our leaving 
off Firing at the Real? 

A. Becauſe we had drove the Real before the 
Wind. 

9. How far was you from the Real, when the 
E ranged along your Side? 

A. About Three- quarters of a Mile. 

Was the Real put before the Wind by 
your * before the F N came eng nde 
of you? 

A. Fes. 

2 How near was the Fireſhip to the Real, 
before ſhe blew up? 

A. Within about Half a Cable, or a Cable 8 
Length. 

9. How many Knots, do you imagine, the 
Fireſhip went when ſhe was bearing down? 
A. About Two Knots, or Two and an 
ra... 

9. When Captain Burriſh hailed the Fi ire- 
ſhip, where was the Marlborougb? 

A. She was aftern of us, rather upon our 
Weather-Quarter, with Two Boats ahead, tow- 
ing her off. | 

2; Were all your Boats out, when the Fire- 


ſhip blew up? 


A. I'S. 
. How were they employed | if 
. The Pinnace was ſunk aſtern, the Barge 
went to the Fireſhip, the Long-boat was aſtern: 
I don't know any thing of the Yaw], or whe« 
ther there was one or not. ; 
What ſunk the Pinnace aſtern? 
A. I believe, the Enemy's Shot. 
Prifoner aſked, 
2. Do you remember the Lars driving 


- aſhore in Hieres Road? 


A. No; I do not. 
9. Can't you tell what Boats we had on 


| | board ? 


A. No; I don't know, that any were on 
board. 
Priſoner. The Yaw] had been damaged, by 


going aſhore in Hieres Bay, and was then upon 


the Booms, not repaired. 
A. A little before the ne Maſts 


Court aſted, 
9. Did any Ships ſend their Long-boats to 
protect the Fireſhip againſt the Spaniſh Launch? 


: A. No Long-boat could have gone to cover 
er. 

Als not an Engliſh Long-boat as good as a 
Spaniſh Launch? F hy $ 


A T8; 
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3 A. Les; if ſne has a Number of Men in 

Er. f | 2 #40 av 
4 2, Dn, do you think, Longboats diſpatched 
to the Fireſhip could not have been of Aſſiſt- 

ance to the /Fireſhip againſt the Spaniſb Launch? 
A. I think not For ſhe went down fo quick, 
that, I think, they could not have got up to her 
Afliſtantce ne. K ds * 


thomas Warner, Midſhipman, on board 
the Dorſelſbire, called in, and ſworn, 

His Depoſition was read, as follows; viz. 
Thomas Warner, Midſhipman aboard the ſaid 
| Ship, ſworn, depoſeth; _ 
HAT; in the Engagement aforeſaid, he 

* was quartered at the Three Firſt Guns on 
the Lower-deck ; and, about Eleven A. M. was 


ordered to his Quarters, to ſee every thing clear, 


and ready for Action: That, upon hauling up 


our Ports, we ſhipt ſuch Quantities of Water, 


that we lowered the Foremoſt Port again, and 
cauſed it to be reported to the Captain; who or- 
dered me to ſend the Men, belonging to that 
Gun, upon the Quarter-deck. About One 
O'Clock, we heard Firing ahead of us, but could 
ſee no Ships engage: Soon after, our Ship, luff- 


ing up to the Wind, diſcovered to us the Real, 


about Four Points on our 'Lee-Bow, and Three- 
quarters of a Mile diſtant, and a Ship aftern of 
her, upon our Beam, about Half a Mile diſtant; 


which Ship we engaged, upwards of an Hour; 


when ſhe bore away, with her Main- topſail 


Yard upon the Cap, and Colours down. Im- 


mediately after, ſhe hauled her Wind, and 
brought to, under the Real's Lee-quarter. We, 
at the Foremoſt Guns, engaged the Real upon 
her Weather-quarter; and the Marlborough did 
the ſame upon her Beam, till ſhe loſt her Main 


and Mizen Maſts. Soon after, ſhe dropt aſtern, 


between us and the Real, which prevented our 


Engaging about Half an Hour; which Time we 
employed, fetching Shot and Wads to our re- 


ſpective Guns, and others, on the ſame Deck, 
pumping the Ship, having ſhipt ſo much Water 
at our Lee-Ports, that we were Half Leg deep 
in the Waterways; and Word was paſſed, that 
there was Four or Five Foot Water in the Hold. 
By that time, we had neared the Real to about a 
Quarter of a Mile, when we engaged her about 
Four Rounds; when ſhe bore intirely away, out 
of Gun-ſhot. Soon after, came down the Anne 


Galley Fireſhip, ahead of us, and was hailed from 


our Ship; but what was asked, or anſwered, I 
know not: But, ſoon after, I ſaw her blown up, 
within a Cable's Length of the Real. The 
Sun then about Half an Hour high, we ſaw 
Five Sail of the Rear of the Spaniſh Fleet ad- 
vancing towards us, the Two headmoſt very 
near together, and about Two Points abaft our 
Beam, Three- quarters of a Mile diſtant: When 
they neared us a little more, they began to en- 


and engaged the Enemy, as we paſſed them, till 


Then be withdrew.” 


gage us; Which we returned, with the greateſt 
Vigour, till Admiral Mathews wore Ship between 
us and the Enemy, and, I believe, diſcharged his 
whole Broadſide as he paſſed them; which was 


the only Time I ſaw the Namur, during the 


whole Engagement. We wore Ship ſoon after, 


almoſt dark; when we, who were forward, re- 

ceived Orders to ſcane our Guns; the Aftermoſt 

Guns were fought ſomething longer. We ſtood 

to the Northward, after the Admiral, the en- 

ſuing Night. | FER Ee 
Sworn by me, pe 

Geo. Atkins, Deputy Ju: Adv. - 


And he declared the ſame to be true. 


9. Where was you quartered > - 

J. On the Lower-deck, at the Three firſt 
Ga. 8 9 

2, When you began to engage, Was you in a 
Line with the Admiral? 3 

A. I don't know; I did look out of the 
Ports to Leeward, but I did not ſee the Ad- 
o „ 

9. Do you think, when you pointed the firſt 
Gun, that you was near enough, for the Shot to 
have gone through both Sides ? nh 
A. It would have gone through a Ship's Side, 
but I can't ſay, whether through both. 


At what Diſtance was the Hercules then. 


„ 


from you? 
A. About Four Cables Length. 


Q, Were any of your Weather: ports then 


hauled up? | 


A. Yes; I did once run out one of the "Eg 


moſt Weather-Guns; but I don't know whe- 


ther any of the others were run out, during the 
greateſt Part of the Action. | 
Q; Did your Ship roll? 75 
A, I es, | 
9, Did the Dorſetſhire take in any Water? 
A. Yes, a great deal] was up to the Middle 


of the Leg in the Water ways; and I heard, that 
there was Four or Five Foot Water in the 


Hold. 2 
©. Did you take in moſt Water to Wind- 
ward, or to Leeward ? | Leh 
A. To Leeward. 


Q. Who told you there was Five Foot Water 


in the Hold? | | 


A. I can't tell who it was; but I heard ſome- 


body fay ſo. 
9. Did you lower your Ports then? 

A. Yes, frequently ; the Water came in at 

the Ports. en | 
9. How many Guns was you quartered to? 
A. I had the Command of Three Guns. 

9, How many Rounds did you fire thoſe 


Guns? 


A. About Thirty Rounds. 


The Court ſeeming to wonder at that, the Wit- 
neſs deſired Leave to recolle&; and, after a 
V ſmall 


Tho. Warner. - 


| bene Pauſe, he ſaid, The Guns, 5 * 
Were fired about Fifteen -or SAND. e, 
each Gun. | 
Q. What Shot did you: load with? | 
_ 4A Round Shot. 


© Dar pres ternbaiber ky Orcers; '£0/ lead 


with Grape-ſhot, or double-headed-Shot? 
A. I don't remember, that I had any ſuch 
Orders. 


9, Did the Perſons, quateved at thoſe Guns, 


ever declare, that they rs. 00 they would not 


do Execution? 

A. No; I never heard them: But they de- 
clared poſitively, that they thought they did 
Execution. 

9. Did you ever obſerve the Enemy fre at 
A 
A. I faw the Hercules's Smoke, and that ſhe 
fired at vs. 5 

9, Did you obſerve any Shot come through 
the Ship's Side, where you was quartered? 

A. No; I did not obſerve any: There was 
one went through above me, upon the Middle- 


Gun: deck. 


9. Did you not, in the Firſt Part of the En- 
gagement, think your Ship at too Dr a Di- 
ſtance to do Execution ? 

A. No—lI think, if ſhe had been upon an 


even Keel, every Shot might have done Exe- 
cution. 


9, Do you think ſhe could do Execution as ; 


ſhe was, in that, poplipg Sea? 

A. Yes, I thnk ſhe could. 
2, Did you lay thoſe Guns down, that you 
was quartered at? 
A. ] juſt took the Coin out. 
Q: Did you ever take out the Beds? 

A. No. 
2 How long was, you engaged, before. you 
| ſhot up abreaſt of the e and ceaſed 
Firing ? 


A. About an Hour and Three-quarters, or 
ſomething better. 


9. Did you obſerve, out of any of the Ports, 


when the Hercules bore "uu to Leeward of the 
„ | | 


A. Yes. 


Q.: Did the Enemy fire as warmly at you, as 
you did at them.? 

A. Yes, they fired very warmly; I could 
plainly hear their Shot whiſtle. 


9. Was ou then upon ue Lower- Gun- 


deck ? 
"TE. 


9. Did you look out of the Bow-Ports, to 
obſerve the Poſition of the Namur, and. the 


other Ships? 
A, Yes; I looked frequently out of the Se- 


cond Port forward; but I never ſaw the Namur, 


till towards the Evening, when ſhe wore. . 

- 9, How long was you engaged with the Real, 
before the Mar! Iborough? s Maſts were gone? 

A, About Half an 1 Hour. 


R en what Diſtance was you. then ns the 
ea 
A. Within about Four Cables Length. 
2, What Guns did you engage her with ?. 
A. With our Foremoſt Guns; we brought 
our Two to bear very conveniently on her. 
2; What Guns did you fre at the Hercules? 
A. J believe the Aftermoſt Guns were fired 


at the Hercules. 


9. How far was the Hercules from the Real, 
at that time? 


A. About Two Cables Length. 


9, Did you not fire your Guns amidſhips, at 


that time? 


4; I can't tell: I believe thoſe next to me 


were alſo pointed at the Real. 

9. How long, after you began to engage the 
Real, was it, before the Hercules bore away ? 

A. 1 can't ſay, when ſhe ſhot ahead ob- 
ſerved ſhe was gone, after the Marlborough 
dropt in between us and the Real. | 

9. How long was it, after you began to en- 
gage the. Real, before you obſerved the Hereules 
to be gone? 

A. About Three quarters of an Hour. 

©. What Time of the Day was it? 

A. About Half paſt Three. 

9. What was you doing, then? 

A. I don't knoxw—We were then inactive, 
and then we began to pump. 

Q: How long did you lie inactive? | 

A. About Half an Hour, or fomewhat more. 

9. When you ſhot ahead of the Marlborough, 


and engaged the Spaniſb Admiral, Was his Fire 


as brisk, as it had been before? 
A. No, nothing near ſo brisk. 


9. How long "did ya engage the Real 
Giogly, before ſhe bore away? 


A. Near Half an Hour—we Rely about 
Three or Four Rounds; 


Q: What Diſtance was you then from her? 
A. About Two Cables Lengtn. 


Was you. quartered near the Powder- 
room- Scuttle? 
A. Ves. 


Q. Did you hear ap thing about Want of 
Powder? 


A. No — We were very well ſupplied, at our 
Guns. 


J. * be dre. 


Jol Wylly, Maſter's Mate on board 


the Dorſetſhire, was called in, and 
ſworn. 


His Depoſition read, as follows: 


John Wylly, late Mate on board his Majeſty 5 
Ship Dorſetſhire, worn, depoſeth ; 


THAT, in the Engagement, as above, he 


was quartered on the Middle-Gun- deck; 
and being, at that time, in the Larboard Enter- 
ing-Port, when Admiral Mathews, and the Marl - 
| borough, 
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boronth, were bearing down tothe Real, he heard 
ſeveral Words, from one Ship to the other, not 
diſtinctiy enough to underſtand all the Particu- 
lars; but that they could not think what Mr. 
Leftock was doing: Preſently after, he faw a Gun 
fired from the Namur; then they began from 
the Real. The nent then went to his Quar- 


ters on the Starb6ard-fide, and never ſaw the 


Namur more; did not ſee her under their Lee, 
till, going on the Quarter-deck, he ſaw him on 
their Starboard-Bow. In a very little time, the 
Ship aſtern of the Real fired feveral Guns at us, 


and I ſaw ſeveral of the Shot fall over us: Pre- 


ſently after, we engaged her, till her Main-top- 


ſail Yard came down on the Cap, and their Co- 


lours fell on the Tafarel; and, prefently after, 
e got her Main-tack 
aboard, and hauled her Wind under the ReaP's 


Quarter. We then fired our Foremoſt Guns at 


the Real, and the After ones at her, at the Di- 
ſtance of Half a Mile, or thereabouts; and con- 
tinued fo until the Marlborough loſt her Main 
and Mizen Mafts : Then ſhe fell fo far aſtern, 
that we could not fire any more; for the other 
Ship ſhot ahead. I then went on the Quarter- 
deck, where I ſaw the Men, in the Starboard- 


Gangway, fixing the Rigging; and the Ship 


had taken in ſo much Water at the Ports, that 
it ran violently into the Cockpit, among the 
wounded Men; and we were forced to pump it 


out. An Officer came from the Admiral, who 


was then on our. Larboard-Bow, and told the 
Captain, The Admiral would have him go to 


aſſiſt the Marlborough. The Captain asked, If 


he was to take the Marlborough in Tow, or en- 
gage the Real. The Officer could not be ſure; 
but, as he was going, turned back, and ſaid, He 
believed to engage the Real. The Captain di- 
rectly ordered to ſee all clear, to engage her. 
The People gave a great Shout, and I went to 


my Quarters; where I preſently ſaw, that we 


were going athwart the Marlborough's Hawſe. 


We preſently afterwards brought our Guns to 


bear on the Real, and fired, by Order. She pre- 


| ſently bore away before the Wind: We fired at 


her Stern, till ordered to leave off. The Depo- 
nent affirms, That, from the Guns he had in 


Charge, they never fired but when nigh enough 
to do Execution, to the beſt of his Judgment. 


When he ſaw the Captain on the Quarter-deck, 
he behaved with great Calmneſs, Compoſure, 
and Reſolution. 
— John Wylly. 
Sworn by me, 85 


Geo. Atkins, Deputy Ju. Adv. 


And he declared the ſame to be true. 


Q: Where was you quartered? 

A. Upon the Middle-Gun-deck. 

2. When you hauled up, to engage the 
Enemy, after the Admiral began to engage, Was 
you in a Line wich the Admiral? 


A. When the Admiral began to engage, we 
were obliged to port our ar Helm, in order to go 


to the Hercule; and, in going down to her, I 
ſaw Mr. Mathews fire from the Quarter-deck. 
D. Was you in a Line with the Admiral, 


when you began to engage? 


A, I can't tenl—1 was at my Duty between 
Decks. 


9. Did you loo out, to ſee if the Adiniral 
was to Leeward ? 

A. I looked often out of the Ports, 8 well 1s 
out of the Entering -Fort; but! never ſaw him 
to Leeward. 

9, What Diſtance was you from the Hercu- 
les, when you began to engage? 

A. About half a Mile. | 

9, How long did you continue Engaging at 
that Diſtance? | 

A. About an _ | 

9. You fay, From the Entering-Port; 15 
never ſaw the Namur to Leeward. 

A. No, never. 

2, How often did you look out of the Enter- 
ing-Port ? ? 

"A. Twice. | 

9. What! Did you fire, after you had done 
with the Hercules ? 

A. The Foremoſt Guns were fired at the Real, 
and the Aﬀtermoſt at the Hercules. 

Q, After you drove the Hercules away, What 


did you do? 


A. When ſhe ran under the Reads Quarter, 
we ceaſed Firing at her for a ſmall Time ; but 


ſhe dropping aſtern again, we 0 renewed our 
Fire at her. 


Q. When the Hercules was quite out of the 


Line, What did you do then? 


A. We fired our Foremoſt Guns at the Real. 
9. Why did you not fire yourAftermoſt Guns 


at her too? 


A. She was ſo far ahead, we could not bring 
them to bear. 

9. When you looked out at the Entering- 
Port the Second time, Where did you ſee the 
Marlborough ? 

A. About a Point upon our Lee-Bow. 

2, When you engaged the Real, and could 
not, at the fame time, engage the Hercules, 
What Diſtance might you then be from the Real? 

A. I can't tell exactly; but, I believe, about 
a Third of a Mile diſtant. 

9. How often did you fire your Guns! in all? 

A. About Twelve or Fourteen times each, 
where J was quartered. 

9. Did you lower the Metal? 

A. We took out the Quoins, and laid the 
Guns upon the Beds. 

9. When the Hercules fell aſtern again from 
under the Real's Quarter, Did ſhe fire any Guns 
at you afterwards ? 

A. Yes. 

© Did you lie inactive any time? 

A. Yes; after the Marlborough loſt her Maſts. 

9. How long did you lie inactive? 

A. About Halt an Hour, 


4 &, Had 


0 


18 W TTA N 


9. Had you any e or wounded, 


; where you was quartered ?. / 


A. No: There were ſome killed upon the 
Quarter-deck. 0 

9. Did any Shot hor go "through, the Ship 8 
Sides upon your Deck 

A. No, not upon that Deck. 

9. Do Toy know mw thing of double-headed 
Shot? 


ih There n was one handed down to me from 


the Quarter-deck. 


2; When the Marlborough's Maſts were a 
gone, Did you ſee the Hercules ? 


A. No: I ſaw Two or Three Ships go to 
Leeward of the Marlborough and, poſſibly, ſhe 
might be one. 

9. What became of her n ? 

A. I did not ſee her afterwards. 

| ben he withdrew. 


| Richard Jochum, Captain's Clerk on 
board the Dor ſeibire, was called in, 


and ſworn. 


Where was you quartered ? 

"© Upon the Quarter-deck, | 

9. Tell the Court what you know, relating 
to the Dorſetſhire. 
A. About One o'Clock, the Namur and 
Marlborough bore down; and the Dorſetfhire 
did the ſame, and. brought the Marlborough 
abreaſt of her: — The. Namur, I think, was the 
Firſt Ship fired 3 and we kept Bearing down 
to the Ship aſtern of the Real for ſome time, till 
they began to fire at us: When the Captain 
found the Shot went over us, he brought the 


op to, the Namur then being right ahead of 


s; and we began to fire away upon the Her- 


| pars and continued Firing for an Hour, or bet- 


ter; when the bore away from us a little Way, 
made a ſort of a Yaw, and then kept her Wind 
again, and ſtood on after the Real, We kept 
Firing at her; and ſhe run up under the Real's 
Lee-Quarter: We came up with her, and, I 


believe, engaged both Ships together; for [ 


heard the Captain order the Foremoſt Guns to be 


pointed at the Real, and the Aftermoſt at the 
Hercules: We kept engaging thoſe Two Ships, 
till the Marlborough loſt her Maſts, and fell in 


between us and the Real; when it was ſaid by 
the People, That we could not bring our Guns 
to bear, without endangering the Marlborough; 


and the Captain ordered them not to fire. Soon 
after the Mar/borough's Maſts were gone, I ob- 


ſerved the Hercules to ſhoot ahead, and go to 
Leeward of the Real; and never ſaw her after- 


Wards: We lay then inactive near Twenty Mi- 


nutes, and fired no Guns; and then Mr. Bent- 
ley came with a Meſſage from the Admiral:— 
We were Splicing and Repairing our Rigging 
and Shrouds during that time; and I then ob- 
ſerved the Main- malt to be ſhot through: When 
Mr. Bentley came on board, on the Larboard- 
ſide of the Quarter- deck, where Captain Burriſh 
was on the Larboard-Arm-Cheſt, Mr. none 


ſaid, The Adriiral ſent "90 to order Captain 
Burriſb to go and aſſiſt the Marl horougb: The 
Captain anſwered; He wiſhed he knew what the 
Admiral would have him do, and he ſhould be 


glad to do it; and aſked, If he thought it would 


be agreeable to the Admiral, that he ſhould go 
down ahead of the Marlborough, and engage 
the Real. Mr. Bentley ſaid, He did not know 
any other, but that He Admiral had directed 
him to order Captain Burriſb to go down, and 
_ the Marlborough: Then Mr. Bentley went 

And Captain Burriſb ordered the Top- 


* — to be looſed, the Foreſail dropped, 


and the Helm aport; and bore away. — Soon 


after, Mr. Page, the Firſt Lieutenant, came up- 


on the Quarter-deck, and told the Captain, 
There was no Powder filled; upon which Cap- 


tain Burriſb immediately ſent for the Gunner; 


and, while the Meſſenger went for the Gunner, 
the Captain hailed Mr. Bentley's Boat With a 
Speaking- Trumpet, and told him, He had been 
informed, There was no Powder filled: I did 
not hear any Anſwer from Mr. Bentley. The 
Gunner then came to the Larboard-Gangway to 
the Captain; who ſaid to him, Gunner, I hear 


you have no Powder filled: The Gunner replied, 5, 


There was Powder enough filled to go along- 
fide of any Ship. The Captain then ordered the 
Helm aport again; and then directly ſent for his 
Lieutenants, and told them, He had Orders to 
bear down upon the Real; and that he thought 
proper to ſend for them, to ſhew them the Situa- 
tion he was in; and he ſhewed them the Five Spa- 
niſh Ships aſtern, that were coming up, and our 
Ships to Windward; and ſaid, None of them 
was coming to our Aſſiſtance. One of the Lieu- 
tenants ſaid, We might bear down with Safety. 

Captain Burriſh ſaid, Gentlemen, I have not ſent 
for you to aſk your Advice ; but to let you ſee, 
that, if thoſe Five Ships ſhould weather me, and 
I ſhould be obliged to haul off, you would be 


able to anſwer for my Conduct. Then the Dor- 
ſelſpire bore down, ahead of the Marlborough, 
upon the Real, and engaged her very cloſe for 


about a Quarter of an Hour ; and, when the 
Smoke cleared up, we ſaw her Stern to us : We 


kept Firing at her Stern; I ſaw ſeveral Shot go 
Into her Stern, ſeeing the Splinters of her carved 
Work flying about; and we fired at her, till 
the Captain thought the Shot would not reach 


her; and then we lay to inactive. Then a Boat 
came on the Starboard-ſide from the Mar/þo- 
rough, with an Officer ; who deſired the Captain 


would ſend a Boat to aſſiſt in Towing off the - 


Marlborough: The Captain immediately ordered 
the Barge to be hoiſted out: While the Barge 
was hoiſting out, the Fireſhip came down ahead 


of the Dorſetſhire + Captain Burriſh hailed her 


with a Trumpet; and aſked Captain Mackey, 
If he was going down to the Real; and if he 
could aſſiſt him: The People, upon the Cap- 


tain's Hailing, ran over to the Starboard -ſide ; 


ſo that I did not hear what Anſwer was made: 
—She went, as if ſhe was going aſtern of us, 
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00 then bore y before the Wind, directly 
for the Real. When Captain Burriſb ſaw ſhe was 


going to the Real, he ordered his Barge, which 


was hoiſted out for the Marlborough, to go and 


aſſiſt the Fireſhip : Before the Barge had got 
half-way, the Fireſhip blew up upon the Real's 

Starboard-ſide. Soon after that, the Two head- 
moſt of the Five Spaniſh Ships, coming up, be- 


gan to fire upon us, and continued to fire for 


ſome time; and then we began to fire upon 
them.—Sood after, Mr. Mathews ran down be- 


tween us and the Enemy; and we followed him; 
and fo engaged thoſe Ships, in paſſing, about a 


Quarter of an Hour. 


9, Did you obſerve the wu fire upon the 
Enemy? 


A. Yes. 
9. Did her Shot fall ſhort 3 | 
A, I can't fay :—Some Shot fell ſhort. 


What Diſtance was you from the Eſſex, 


when you firſt began to engage ? 
A. About Two Cables Length. 


A: Was you near the Captain, when the Gun- 
ner talked about Powder ? 


A. Yes:—The Gunner faid to che Captain, 
Sir, There's Firing ! Sir, There's Firing! To 


which the Captain anſwered, There' s F ishting 
indeed, Gunner | 


9. Were any Orders given to lower the 
Metal? 


A. I think, the Captain did order it. 
9, Did you hear the Gunner ſay to the Cap- 
tain ſoftly, ſo that it might not be known to the 


Ship's Company, We are at too great a Diſtance? 


A. No; I did not hear him ſay any thing like 


it; and I was, at that time, quite cloſe to the 
Captain. 


9. Did the Gunner ever whiſper the W . 


A. No. 
9. Was the Derſetſbire | in a Line with the 


Admiral, at the Beginning of the Engagement? 


A. The Admiral was directly ahead, when we 


began to engage; but, after that, to Windward 


of us. 
9: Did you ever low the Gunner, or any 


other Perſon, ſay, You was too far diſtant from 
the Enemy ? 


A. No; I never heard it. 


9. When the Marlborough's Boat came on 
board the Dor/etſhire, Did you hear any of the 


People in that Boat ſay, That you engaged at 
too great a Diſtance ? 

A. No. 

Priſoner acked, oth 

9. Do you remember any thing of a. double- 
headed Shot coming on board? . 

A. Yes: There was one brought to you: The 
Bar of it was ſquare ; and the Head ſeemed like 
a Shot fplit. 

2, Did you ſee any Grape ſhot come into the 
S 

* When all was over, 1 was ſhewn a Hole 
in the Quarter, where a Grape-ſhot was buried ; 
which I took out of the ; Ship: -Side myſelf, 


: -9. How deep was that Shot? | 
A. It was quite buried. | 8 
269 292 Ken be withdrew, 
John 2 de, Foremaſtman on board 
the Dorſetſhire, called in, and ſworn. 
His Depoſition read, as follows; 
John Woodſide, Mariner on board the ſaid 
Ship, ſworn, depoſeth ; 


HAT, in the Engagement aforeſaid, he 
was quartered to the Rigging forward; ; 


and, when Admiral Mathews and the Marlbo- 


rough bore down upon the Real, we bore down 
to the Ship aſtern of her (which, we are told, 
was the Hercules); and, when we came within 
about half a Mile of het, ſhe fired ſeveral Shot 
at us, many of which went over our Ship : We 
then furled our Topgallant-ſails, hauled our 
Wind, and fired on the Enemy. I obſerved our 
Ship to be in a Line with the Marlborough and 
Namur, until the Marlborough ſhot in between 
the Namur and Real; which brought her a little 
on our Starboatd- Bow, and the Namur on our 
Larboard-Bow : We engaged the Hercules about 
an Hour, or more, within about Half a Mile; 

when ſhe bore away from us, with her Main- 


topſail Yard and Colours down; but ſoon hauled 


her Wind again, and got near the Real's Quar- 


ter: We continued Firing upon her, and the 


Real, who ſhot away a great deal of our Rig- 
ging; and, when we were ſecuring our Fore- 
maſt, the Spring- ſtay being ſhot, Michael Dil- 
lon came off the Bowſprit, and adviſed me not 
to go, the Shot came ſo thick over us; but I 

went out, with Ben. Frenny, and others, and 
got the Stay fixed and ſet up, about Four poſt 
meridiem, juft before we bore away ahead of the 
Marlborough, and cloſe down to the Kcal, 
whom we engaged, very hot, for about a Quar- 
ter of an Hour ; when ſhe bore away, with her 
Stern to us: We kept Firing into it, until ſne 
got ſo far to Leeward, that our Shot would not 

reach her ; for we brought to, to avoid falling 
to Leeward of Five Sail of Spaniſh Ships, that 
were coming up. Soon after, the Anne Galley 
Fireſhip came down to us : The Captain hailed 
her, and aſked, If he could be of Service to 
her: We thought, ſhe anſwered, No, no: 
However, after we ſaw her bear down to the 
Real, the Captain ſent the Barge to her ; but 
ſhe blew up, before they could reach her ; and 


her Men came aboard in their own Boats. 


Shortly after, the headmoſt of the Five Sail 
began to fire upon us; when ſhe came pretty 


near, we fired again: The Diſtance might be 


about a. Quarter of a Mile; but it was not long 
before Admiral Mathews wore Ship, and ran 
between us: We forbore Firing, till he was 
paſſed; then we wore after him, e engaging thoſe 
Ships as we paſſed : Which brought Night. 


Sworn by me, | ds V. ad de. 
Geo. Atkins, Deputy Judge Ad. 


And he declared the ſame to be true. 
K k 9. Was 


% 


"% Was the Dorſelſbire in a Line with the 
Admiral, when he brought to? _ | 
A. Yes, I am ſure ſhe was. 

9. Did. you begin to engage, when you 
brought to ? 

A. Yes, we did. We began to engage the 
$ paniſh Admirals Second. 

9. At what Diſtance? _. 

A. About Half a Mile. 

2. How long did you engage her ?- 

I. About an Hour. 

9. How came you to leave off engaging her ? 

A. She bore away under the Real's Quarter; 


and then we engaged the Hercules and Real to- 


gether. 

©. Where was the Marlborough then ? 

A. Upon the ReaPs Beam. 

9. Where was you then ? 

A. A little upon the Marlborough's Weather- 
Quarter. 

9. What Diſtance was the Fireſhip from you, 
when ſhe blew up ? 

A. About Half a Mile. 

How near was ſhe to the Real, when ſhe 

blew up ? 

A. About a Cable's Length, or hardly ſo 
much, 
9. Was your Ship at any time ſo much diſ- 
abled I Rigging, as to prevent working the 
Ship ? 

4. 1 I can't ſay but ſhe might be worked, but 


our Maſts were in Danger from the Number of 


Shrouds that were ſhot away. 

2, What Rigging do you know was ſhot 
away ? 

A. The 'Foreſpring-ſtay, one of the Fore- 
jeers, Two Shrouds, both on the ſame Side; 
the Fore-topſail-ſheet and Forelift, Foreclew- 
garnet; Spritſail- braces, Spritſail- -ſheets, and 


f Foreſtayſail-ſheet. 


9. When the Hercules was forced to lee. 
ward of the Real, Did ſhe ever return to her 
Station ? 

A. No; ſhe Tos a Yaw, when he firſt ves 


away 3 ; and got under the Real's Quarter; and 


there we engaged her and the Real together; 
and Captain Burriſh ordered the Foremoſt Guns 


to be pointed at the Real, and the Aſtermoſt at 
the Hercules. 

Was that before the Marltorougl's Maſts 
were gone? 


A. Yes: And, about the Time ſhe loſt her 


Maſts, the Hercules ſtretched away ahead and 
to Leeward, and never returned * to her 


Station. 
9. How do you know the Captain ordered 
the Foremoſt Guns to be pointed at the Real? 
A. Becauſe I heard him give thoſe Orders. 


Qi: Do you remember Cao any Meſ- 


lage from the Admiral? 
A. No. 


9, How many Men had you killed, where 
you was quartered ? > 


"ol Ming upon the Forecaltle, that I know 
of. 
9. Did you fire any of FIT. Small-Arms ? 
A. Yes, 
9, what time? 
A. The laſt time of engaging the Real. . 
9, Was you within Small- Arm Diſtance? 


A. IJ think we were: We were within a 


Quarter of a Mile. 3 
| Then be withdrew, 


Michael Ennts, Foremaſtman on board 


the Dorjetftire, Was s called in, and 


ſworn. 
His Depoſition was read, as TRIP | 


Michael Ennis, Mariner, belonging 1 "Joe ſaid 
Ship, ſworn, depoſeth; | 


HAT, in the Engagement aforeſaid, he was 
quartered to the Rigging forward ; and 
1 Admiral Mathews, and the Marlborough, 
bore down, upon the Real, they bore down to 
the Ship aſtern of her; when we came within 
Half a Mile of her, the. fired ſeveral, Shot, 


many of. which went over us; chen furled our 
Topgallant-ſails, and, hauling our Wind, we 


began to fire on the Enemy; ; our Ship was in 


a Line with the Marlborough and Namur, till. 


the Marlborough ſhot in between the Namur 
and Real; which brought them a little on our 
Starboard- Bo, and the Namur on our Lar- 


board-Bow: We engaged the Hercules for about 


an Hour or more, within about Half a Mile; 
when ſhe bore away from us, with her Main- 


topſail Yard, and Colours down: She ſoon 
hauled her Wind again, and got near the Rega/*s 


Quarter : We continued firing on her, and the 
Real, who ſhot away a great deal of our Rig- 
ging; and when we were ſcaning our Foremaſt, 
the Spring-ſtay being ſhot, Michael Dillon ad- 
viſed me, not to go out upon the Bowſprit, the 


Shot came ſo thick over us; but we went out, 


and fixed the Stay by about Four O'Clock, juſt 
before we bore away ahead of the Marlterough, 
and cloſe down to the Real, whom we engaged 
very bold, about a Quarter of an Hour; then 
ſhe bore away with her Stern to us; we kept 
firing into her, till ſhe got fo far to Leeward, 


our Shot would not reach her: We brought _ 
to avoid falling to Leeward of Five Sail of 
Spaniſh Ships, who were coming up: The Anne 
Galley Fireſhip then came down by us: The 
Captain hailed her, to know if ſhe was going 


down to the Real, or if we could be of Ser- 


vice to her: We thought ſhe anſwered, No, no; 


but, ſecing her go down to the Real, the Captain 
ſent the Barge to her; which could not reach 
her, before ſhe blew up; and her Men came 
aboard in their own Boats: Then the headmoſt 


of the Five Sail began to fire upon us; and, 


when ſhe came near, we fired again; but Ad- 


miral Mathews wore. between us, and we wore: 


I after 


2*M 


Captain GY ORGR Byanisu. 
after him, engaging the Five Sail as we paſſed 


them. 


his 


| Sworn before me, 1 
George Atkins, Dep. Ju. Adv. Mark. 


And he declared the ſame to be true. 


©. Where was you quartered ? 
A. At the Rigging forwards. * 
Q. What Ship did you firſt engage? 
A. The Hercules. 
2: Was you within Point-blank ? 


A. I don't ynderſtand Point-blank; but we 


were within Half a Mile. 


Did you engage near enough to do Exe- 
cution 2? 


AH. Tes. 


2: Did her Shot g0 over you before you be- 
gan to engage ? 


A. Yes, many of them, as far as we were 


to Windward of the Enemy. 


2, Do you believe, that by your ſmartly en- 
gaging with the Hercules, you prevented her 


Firing upon the Marlborough ? 
A. Yes, I believe we did. 
9. In what Poſition was the Hercules then 


with regard to the Real? 


4. Aﬀern, and to Leeward withal. | 

9. What Diſtance was ſhe from the Real? 
4. About Half a Mile. 

9. Did you fire any Small-Arms at the Her- 
cules, at the Beginning of the Engagement? 

ts No. 

9. Do you ſay, upon your Oath, That you 
was in a Line with the Namur? 

A. Yes; we were in a Line with her; for 
we had her Three Maſts in One, till the Mart- 
borough fell between us and the Real; and then 
the Namur was to Windward. _ 

&, Was the Namur hauled off, before or af- 
rer 0 began to engage ? 

Juſt after. 
1 How far might ſhe ho upon your Wea- 


 ther-Bow, after ne was hauled off ? 


A. About Two Points on our Weather- 
BOW. 
A; Did not the Admiral haul off, W. you 


began? 

A. No; about a Quarter of an Hour after. 

9. Did you ſee the Namur, when the Marl- 
borough ſhot up between her and the Real? 

A. Ves; we were then engaged; and we 
were then in a Line with the Namur. 

When the Namur engaged the Real, 

What was the Marlborough doing? | 

A. They were both engaged together. 

What occaſioned the Namur to haul off? 

I The Marlborough running in to Leeward 

between the Namur and Real. 


Q: Did they exactly begin to <ogage to- 


gether? 


A. The Namur fired firſt. 


2, How long do you believe the Namur en- 
aged 1 in the Whole! ? 


11 Ennis, 


4 


A. I can't tell. 


©. Do you believe it was your Shot occa- 
ſioned the Hercules to bear away ? 
1 


Q: Did you ſee any Damage the Hercules re- 
ceived ? 


A. Yes, I ſaw her Main-topſail Yard down, 
her Colours down, and her Forctopſail Yard 
hanging in the Slings, 


9. Did the Marlborough ever fire upon the 
Hercules? 
A. No, never, to the beſt of my Knowlege. 
9. How do you know the never fired at the 
Hercules? 


A. I can't tell—the Hercules kept Sanna 
firing upon us. 

2, How long did you engage the Hercules? 
A. About an Hour before ſhe bore away. 


After the Hercules bore away, Did ſhe 


ever engage again? 


3 


A. Les 5 he luffed vp under her Admiral's 


Quarter, and engaged again. 
9, What Diſtance of Time was it from the 
pe s going ahead of you, and her blow- 


ing up? 


A. A few Minutes. 


29. How was the Real going then ? 
A. Before the Wind. 


2, How many Minutes might it be between 


the Fireſhip's going ahead of you, and her blow- 
ing UP ?- 


A. About Eight or rk Manns, but I 


can't juſtly ſay. 


9, Was you never off the Upper-deck ? 
A. No. 


9. Are you ſure, that, during the whole En- 


gagement, you was never to > Windward of the 
Namur? 


A. No; Jam Fn we never were, i 
Priſoner asked, 
9, What Rigging was ſhot forward during 


the Engagement ? 


The Foreſpring- 3 Spritfzil- braces, 
Fore-ſtayſail-ſheets, Forelifts, Fore-topſail-ſheer, 


the Fore- clewgarnet, the Fore-topgallant, and 


Fore-topmaſt-backſtays, Two F ore-ſhrouds, on 


the Larboard-ſide, the Starboard F ore: jeers. 
Court asked, 
9. Was ſhe ever fo difabled in her Rigging 


as not to be able to work? 


A. There was an ugly tumbling Sea, 1 

9, Could you not have worked your Shape 

A. Yes, ſhe might have been worked. 

Priſoner asked, 

9. Do you remember the F etope line 
to be ſhot? 

A. That was done up in the Top; and I give 
an Account only of what was done upon Deck. 

9, In what Part was the Fore- topſail-ſheer 
cut ? 


A. In the Wake of the Yard but the Stop. 
per held the Sheet. 


. Was you quartered at Small- Arms ? 
A. e 


©. Did 


: 1 
. 40 
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9. Did you ever fire any Muſquet-ſhot? 
A. Yes, leveral times, while we were engaged 
with the Real. 1 M 
3 Court asked, 7 3 
9, When you fired at her, Did you ſee any 
People to fire at; or did you fire at the Ship? 
A. We fired at the Ship. 218 
. 9, Was there anybody killed at your Quar- 
ters? 1 ol 1 
ee 3090 | 
9. Do you remember what Damage your 
Sails received? 1 


at 


A. Yes; our Fore-topſail was very much 


damaged; and unbent the next Morning; and 
our Foreſail was ſhot ſeveral times through. 
a Then be withdreꝛw. 


Chriſtopher Priffick, Midſhipman on 
board the Dor/et/hire, was called in, 
and ſworn. 

9. Where was you quartered ? 

A. At the Braces. 

Q. Relate what you know concerning the 
Y m- tu , Ts re te 
A. A little after One o Clock, the Namur and 
Marlborough bore down upon the Real, and the 
Dorſetſbirs with them: In a little time the Na- 
mur began to engage the Real: We then ported 
our Helm, in order to fall alongſide the Hercules, 
ſhe being then at ſome Diſtance from the Real: 
When we came within Half a Mile of the Her- 
cules, ſne fired at us, and we immediately brought 
to, and engaged her upwards of an Hour; and 


ſhot down her Main-topſail Yard, and Fore- 


ail Yard Half Maſt down, and her Colours: 
She bort away about a Cable's Length; and 
reſently hauled her Wind again, and came 
under her Admiral's Quarter: We edged down 
a little nearer to the Real, and engaged the 
Hercules and Real both for about Half an Hour: 
We then perceived the Marlborough to have loſt 
her Maſts; and we then back'd our Head-ſails; 
but were ſoon obliged to leave off Firing at the 
Real; the Marlborough dropping aſtern between 
us and the Real: We then began to repair our 


Rigging, and get Shot up: Then the Admiral's 


£1 


Lieutenant came on board, but ſoon went away 
again: Then the Captain ordered the Foreſail 
to be let fall, the J ib to be hoiſted, and the 
Topgallant-ſails to be looſed: After bearing 
away for Five or Six Minutes, we flung to 
again, upon a Report, that there was no Pow- 
der; but it ſoon being cleared up by the Gun- 


ner, that there was Powder enough filled, we 
bore away again; and then the Captain ordered 


all the Lieutenants to be called up: As ſoon as 
they came, he told them, The Admiral's Lieu- 
tenant had been-on board ; and that it was the 
AdmiraPs Orders we ſhould go down and aſſiſt 
the Marlborough; which I am now doing: On 
which Lieutenant Griffiths ſaid, That you may 
do with Safety: The Captain then deſired they 
would take notice of the Poſition of the Ships 
aſtern ; and that there was none of our Ships 


Ne TRYAL of 


bearing down but ourſelves ; and that the Ene- 


my's Ships would ſoon be up with us: Then 
the Captain_ ordered all the Licutenants down 


to their Quarters :— We very ſoon got pretty 


near the Real, and began to engage her; and 
engaged her for about a Quarter of an Hour, 
when ſhe bore away, with her Stern directly to- 
wards us, which we kept firing into, till ſhe had 
got ſo far to Leeward, that we judged our Shot 
would not reach her : We then brought to, and 


Juſt afterwards the Marlborough's Boat hailed us, 


and defired we would ſend a Boat to aſſiſt them, 
for they had a great many of their Men killed : 


Then the Captain ordered the Barge to be hoiſted 
out: In the mean time the Anne Galley Fireſhip | 
coming by us, the Captain hailed her, and aſk- 


ed, If ſhe was going down to the Real, and if 
he could be of any Aſſiſtance to her: They 
made Anſwer; but I know not what it was: 
She hauled up towards the Stern of us, and af- 
terwards bore away: Upon which the Captain 
ordered the Bargs to follow, to her Aſſiſtance ; 
but before the Barge could get Half-way, the 
Fireſhip was blown up, and the People were 


brought on board the Dor ſalſbire in their own 


Boat : In a very little time afterwards the head- 
moſt of the Five Saniſp Ships aſtern fired ſeveral 
Shot over us, which we began to return, and 
engaged her near a Quarter of an Hour: Then 
the Admiral wore Ship, and came between us 


and the Enemy: We wore after him, as ſoon 


as he was clear of us: We then fired at the 
Enemy a ſmall time ; they ſtanding to the 
Southward, and we to the Northward. | 
Q: Was you in a Line with the Admiral, 
when you began to engage ? | 
"A. Yes. | 
©, At what Diſtance from the Enemy did 
you, engage? PEN 
A. About Half a Mile. 
9. How long did you engage ſo? 
A. A little above an - Hour. 
2: When you brought to, to engage the 
Hercules, Had the Namur then hauled off from 
the Real ? | oo: 
* Juſt after we began to engage, ſhe hauled 


A. Was you in a Line with the Admiral, be- 


fore he hauled off? 


A. We werein a Line with him, when we 
brought to; and he was then engaged with the 
Real. Z = 


A Did the Marlborough begin to engage the 


Real, before you began to engage the Hercules ? 
A. It was about the ſame rime. 
9. Did the Marlborough fire at the Her- 

cttles 2 — 

A. I can't ſay. | 
9, Was you to Leeward of the Mar/borough, 

or to Windward ? X 

4. We wereina Line with the Admiral, but 

to Windward of the Marlborough. 

2, What Diſtance was you from the Mart. 
borough at ſirſt? | 
| A. About 
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About Half a Mile. 
Ho did che „ ae ber 1 i 


About a Point upon our Leber. or 
ſcarce that. 

2, Did the Shot * you, that came from 
the Five Spaniſh Ships aſtern, before you wore? 

Les; they went over us. | 
Did you ever fire Small-Arms ? 
. No; we did not fire any that I remember. 
Could Muſquet-ſhot reach ? 
I can't. ſay how far Mulquet-lee will 
reach. 

9. At what Diſtance did you engage. the 
Real, when you fired at her ahead of the Mart. 
2 ? 

A. About a Quarter of a Mile: 1 

9. How far was Admiral Leſtoc from you, 
when the headmoſt of the Five Spanifo 1 
fired at you? 

A. About Four or E ive Miles 


9, How far was Admiral Leſtock: then from 


| thoſe Fire Ships? 9755 


A. About Four Miles Goth: the 8 head- 


molt; and about Three Miles from the Three 
bern and the ſternmoſt muſt be near 
abreaſt of him. 

_ ©. How far were thole' Five Ships from the 
Dorſethhire, and how ſituated with regard to 
her? 

A. Two of hob were right aſtern of us, and 


the headmoſt of them 15 Three ters of 


a Mile from us; and there was a Break between 


them and the other 9875 who Were: more to 
Leeward. 


2, How long e did you engage the Ti wo head- 


moſt of the Spaniſh Ships aſtern? 


A. About a Quarter of an Herr. 
With what Guns? 

A. Some of our Aftermoſt. 

9, Where was the Rupert then? 

A. Upon our Weather- Quarter. 

Q: Where was the Royal Oak? 

A. I did not fee her, / | 

9. Where was the Eſſex ?. 

A. About Half a Mile upon our Beam. 

9. Was the Eſſex nearer than the Rupert ? 

A. Yes :—But the r was a great Way to 
Windward. 


Are. you ſure there were File Spaniſh 


Ships aſtern of the Hercules? 
A. Ves; I am ſure there were Five Sail. 
2. Do you know any thing of double- headed 
or Grape-ſhot coming on board you? 


A. I ſaw one Grape-ſhot come in, which 


ſtruck againſt the Sheet-anchor, and ae 
down; and I took it up. 6 
At what time what was that "OF 

I While we were engaged with the Her- 

cules and Real together.. 

Then be withdreyo. 


' The Court adjourned ll To- morrw Morn: 
ing, at Fane: 0 Clock, 


The Seventh Day's TRY AL of Captain GEORGE BURRIS YH, 


On Board His Ma EST v 's Ship tbe London, at Chatham, 


T HUR S D A T, the Third of October, 1745. 


HE Court met, according to Adjourn- 


ment; the ſame Members being preſent 


as were Yeſterday ; except Captain Windham, 
who is confined to his Bed by IIIneſs. 


The Marſhal brought in the Priſoner, and the 

Witneſſes ordered to be called in. 

Samuel Granſdon, Midſhipman on board 
the 1 was called in, and 


ſworn. 


His Depoſition read, as followny ; 
Samuel Granſdon, Midſhipman aboard the ſaid 
Ship, ſworn, depoſeth ;, 


HAT, in the Engagement abel, he 
was quartered to the Braces forward; and 
remembers, that in the Morning ſeveral Sig- 


nals were made, which he can't be particular 


in; but, about Eleven, A. M. the Red Flag 


was hoiſted at the Fore- 0 Head; and, 
about Half after Twelve, was hauled e 


and a White Flag hoiſted. About Three Quar- 
ters after Twelve, the Red Flag was rehoiſted, 
a Signal to engage the Enemy, who were in 
to Leeward in a Line ahead, of each other. 


About One the Namur engaged the Rea! but 
the Marlborough running "cloſe upon the Na. 


mur*s Lee-Quarter, obliged her to haul away, 


We, who had bore down to engage the Ship 


aſtern of the Real (which I heard was called 
the Hercules), when we were within about Half 
a Mile of her, ſhe fired briſkly on us. We 


furled our Top- gallant- ſails, hauled our Wind, 


and began to engage; ſoon after, hauled up 
our Foreſail: The Namur then bore right 
ahead of us, and the Marlborough a Point on 


the Lee-Bow, diſtant about Half a Mile. We 


continued engaging her about an Hour, when 
5 | ſhe 


ſne bore round away; with her Main- topſail 


Yard down on the Cap, and her Colours down. 
Soon after, ſhe hauled her Wind, and went 


cloſe to the Real's Lee- Quarter. We con- 
tinued Firing, and edged away, until we brought 
the Marlborough to bear about a Point and 
Half on the Lee-Bow, at the Diſtance of about 
1 Two Cables Length; the Real about Four 
_ Points on the' [.te-Bow, at the Diſtance of 
_—_ © about Half a Mile; the Hercules upon the 
Beam much the Tame: Diſtance, - the Namur 
being a little upon our Weather-Bow, We 
then engaged both the Real and Hercules, till 


i ” —- the Marlborough's Maſts went away. We 
1 2 * 5 backed our Topfails, in order, as I imagined, 
$3 * = to keep thoſe Ships open; but, ſoon after, the 
—_— Hercules went off; and the Real ſhooting ahead, 
a | brought the Marlborough between us; which 


prevented our Firing and our People were em- 
ployed in 'knotting and ſplicing the Rigging, 
fitting the Shot-I ockers, fixing our Fore-ſpring 
Stay, which was ſhot, and our Main Shrouds, 
the Maſts: ſhot through: Then I heard there 
was a great deal of Water below, which we 


Half an Hour: Then hoiſted the Jib, ſet Fore- 
fail and Top- gallant Sails, and was bearing 


the Captain's being informed there was no 
Powder filled. This . Miſtake being cleared up 
= by the Gunner, we bore away again (it having 
—_ detained us about Ten Minutes) ahead of the 
_ Marlborough; and, within leſs than 'T'wo Cables 
5 Diſtance, hauled our Jib down, and Foreſail up, 
_ and hauled our Wind, and began ' engaging 


3 


Stern towards us, which we fired into as long 

as we could; 
Top-gallant Sails 3 ; ſaw the Anne Galley Fire- 

ſhip come down ahead, and run abrealt of us. 

Our Captain hailed her, aſked, It they. were 

Long down to the Real, and if they wanted 

any Aſſiſtance. ' Could not underſtand her An- 


round for the Real, and the Captain ordered 


the Barge immediately to her Aſſiſtance : Be- 


tore they could get to her, ſhe blew up, and. 
their People came aboard. in their own Boat : 
Then the headmoſt of the Five Ships (that were 
aſtern, and might haye weathered us) began 
to engage, which we returned. Soon after the 
Namur came down ahead of us, and went be- 
tween them. We immediately hoiſted the Jib, 
ſet our Foreſail and Top-gallant Sails, and wore 
after the Admiral. 
thoſe Ships, as we paſſed them; by which time 
the” Day was cloſed, and we kept after the 
Admiral, ſtanding to the Northward. 


Samuel goes 


I by me, | 
Geo. Atkins, Deputy Ju. Adv, 


LY 


And he declared the ſame to be true. 


pumped out; and were thus employed about 


i | down to the Real; but on a ſudden luffed again, 
+" | and brought to; occaſioned, as I was told, by 


"= the Real, who ſoon bore round away with her 


then brought to, and furled 


{wer ; but when ſhe was a little aſtern, ſhe bore - 


We kept a hor Fire at 


gr Where was you e quired? = OY 
A. At the Braces forward. 1152 
9, Tell what you know concerning the 


Dorſeiſbire ? 


A. The Namur and Marlborough bort donn | 
to the Real, and the 


'Dorſetfhire to the Her- 
cules,” the Slip next aſtern of the Real. 


9, What Diſtance:was the Herenles aſter of 


the Real : ? 


A. She was abour Four: Cables Length from 
the Real. en 
9, Was you in Fa oy with the Admiral, 
when you hauled your Wind ? | 
A. The Admiral was right 3 
Q: Had you his Maſts. in one? 
„ 


Q. How many af you RO: quartered at 


the Braces? 
Fur of us. 5 
2, How long was the Addl engaged, 


before you began to engage the Hercules 2. 
A. About Six or Seven Minutes. 


Q, Was you braced to, or under Sail, when 


you engaged her F Af an nt f 


A. We were under our Tire Topſails, We | 
hauled up our Foreſail, ſoon after We Behn to 


engage. 
2: Did the Hercules's Shot e you >. 
A. Ves: They went conſiderably, over us. 
9. Was the Namur hauled up, to — 
clear of the ee hen vou mega to 
engage? 
A. No: About Six or How Minutes after. 


9, When the Admiral hauled up, Was the 


Signal for the Line of Battle out? 
A. I cannot fay. 
2. When the Admiral hauled up, Did you 


not inſtantly haul up to keep in the Line? 
A. No: The Admiral was inclinable to be 


on our Weather-Bow, when we hauled u 


9. How long was you engaged with the 
Hercules, before, ſhe edged away under the 
Real's Lee- Quarter? 

A. About an Hour. 


9. During that time, do you ; think, ſhe 


engaged wholly with you; or did ſhe fre at 


any other Ship ? 


A. Les; I believe, ſhe engaged wholly with 


us ; for, from the Number of Shot, that went 
through us, and her Diſtance from the Mar- 
borough, I think none were pointed at the 
Marlborough. 
, Was you as near the Hercules, as the 
Marlborough was to the Rea/? - 
A. No. 


9. At the Time you engaged the Hercules, 


how did the Marlborough bear from you, and 


at what Diſtance ? 

A. About a Point on our Lee- Bow, and 
about Four Cables Length diſtant. | 

2, How did the Hercules bear from you? 


A. Upon our Beam, and at the fame Di- 
ſtance. 


V How long did you engage the Hercules? 
A. About 


"a4 


bo oy. 
bY 
( 
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9. Was you under Way? % 
A. Ves; under our Three Topſalls. 

Did you not edge down nearer? 

When ſhe, put before. the Wind, we 
edged. down nearer to the Marlborough. + 

2. Was you ever in a Line with the Marl- 

borough, during the Time of her r engaging the 


\ 


Real? 


A. No. 

Were the Marllorougb's Maſts gone, 
before the Hercules hauled acer the Necal's 
Lee- Quarter? 

5 
Q: After you N the 3 away, did 


ſhe return to engage again? 


A. Yes; ſhe ran under the Real s Lee- 
Quarter. 

9, Did ſhe fire upon you afterwards? 

A. Yes ; and we kept a continual Fire at her. 

ES What did you. do, upon her, Bearing 
away? 

A. We ic edging down towards the 
Marlborough, and engaged both the Real and 


Hercules; but we were never in a Line with 


the Marlboroug 0. 
* Did you keep Large! 1 
Tes. 
D: At the Time the Hercules Ln up 
to PE again, was ſhe not then nearer to the 
Marlborough, than the Dor ſetſhire 2 
A. I believe, ſhe was. 


23: When you fuſt engaged the. Hercules, 
could you reach the N ? 


A. No. | | 
, Was it before, or after, the det 
berough's Maſts were gone, that you engaged 
both Ships together? 

A. Before. 

; What Sails had the Hercules out, on 
ſhe engaged you ? 

A. Her Foreſail, and T hree Topfails. 

9. Did ſhe continue that Sail the whole 


time! 7 


A. I remember - no 1 5 only her 
Main- topſail Yard, coming down upon the Cap. 


2, How long did you he to, inactive, re- 
pairing your Rigging! 2 | 


A. About Half an Hour. | 
9, When you lay inactive, abreaſt of the 
Marlborough, could you not have run ahead 
of the Marlborough, and opened the Real, and 
ſo have engaged her? 
A. I am not a Judge. 
In how long after you began to engage, 


did you obſerve the Marlborough's Maſts to 


be gone ? 

A. About Two Hours. 

O; What Diſtance was the Marlborough 
then from you? 

A. Two Cables Length, and about a Point 
and an Half upon our Lee-Bow. 


2; Was it not natural, that the Hercules, 


when ſhe was nearer to the Marlborough than 


to you, ſhould rather fire at the Marlborough ? 


A. She did fire at us; I ſaw her Shot fly 
very thick over us. 


2; When the UOTE. b fax! Top- 
ſails, to engage the Real and Hercules, Do 


you know, what Situation the Enemy WAS in 
at that Time! 2 


A. J can't tell; 1 did not take notice. | 
9. While you lay inactive, , could you not 


have employed a great Part of your Guns? 


A. No, the Mariborouphb was abreaſt of us. 
A Could you not have filled your T oplails, | 
and ſhot ahead, and opened the Reels 
A. Yes, we certainly, might. * "IN 
©. Could you not have wore, and gone to 


the Aſſiſtance of the Marlborough” £ 


A. I believe, not; I think there was not 
Room to wear, being f near the Marlborough. 

9, After the Marlborough's Maſts were 
gone, what Ship did you engage? 

A. We hoiſted our Jib, and ſet our r F oreſail, 


and Top-gallant Sails, and bore down ahead of 


the Marlborough, and engaged the Real, at 
the Diſtance ot T'wo Cables Length. 

9. At the time you lay inactive, could you 
not, without hindering the Repairing of your 
Rigging, and other Works you was about, 
have fired, provided the Mar ace or no 
Ship, was in your Way? 

A. I do not knoõw. 

Do you remember the Sal you had out, 
for the firſt Two Hours of your being engaged 1 

A. Three Topſails. 

9. What Diſtance was you from the Marl- 
borough, after the firſt Hour, at the time the 
Hercules bore away under the Admirals Lee- 
Quarter ? 

A. About Two Cables Length. 

9, When you backed your Topfits after 
the Marlborough loſt her Maſts ; Was that done, 


in order to keep the Real open aſtern of the 


Marlborough? 
A. I think it was. 
2. Were the Marlborough's Maſt gone, 

when you lay inactive? 

„ 

©. What was the Reaſon of your lying in- 
active? What was you doing then? 

A. Repairing the Rigging, and pumping the 

Ship, and other things. 

How long did you engage the Real, 
after you ſhot ahead of the Marlbor rough # 
A. About Half an Hour. 
. Was you in your Station in the Line, 
when the Marlborougb's Maſts went away? 
A. The Namur was rather to * indward 
of us. 

| How long did; you lie inactive, RM the 

Marlborough loſt her Maſts ? | 
A. Halt an Hour. 

How long had you lain to, before the 

Marlborough loſt her Maſts * i 


A, Not 
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N ee ane ee 
. Did you OR 8 lie native; beſts, %r 
. ed che Marlborotigh loft her Maſt? | 
A |little after: — When the MiayNorongh 
Jol her Maſts, ſhe dropt altern; and by that | 
 meatis was between us, and the Reals tl 
O, What was you doing the Second Hour 
of the Engagement, after the Hercules bore 
under tlie Reals ANC 
"borough Ut her Wels? 
w Ve. wete en ng. both the” Hercules 
and. Real. Non 235 : 
N. * Was the. Entity ! inaftiye,” when you 
was ſo? | 
A. The Hertules werit Ahead, and to Lee- 
ward of her Admiral, and 1 ſaw ho' more of 
75 1 V . Real Was then Engaging the Marl 
boronth, 
by Jid the Shot tome over your Ship? 
A. „ ee vt 
When the Maribotouglos Maſts were 
gon, did you not fill your Topfails, and run 
OR her, and the Enerny, to ſuccour 
her , n 
A. About Half an Hout afterwards, we 
did. 


1 % 0 
tine N 


FF. 5 8 Boat coming on board of you, while 
you lay inactive? gon | 
A. No. ET | | 
When you was engaged let ike Ehren 
les, in what Poſition were he Eſſex, Rupert, and 
Royal Oak“? 

A. The Eſſex was upon our Weather:Quar 
ter: * did not obſerve the Others. 
| How was the Vice-Admiral, and at what 
Diſtance from you? 

A. I can't tell; I did not take notice. 

Q. Did the Fire of Your . PE. SIE the 
Real to bear away? 

3 | l 


9. So you forced the Hercules d Real both - 


to bear away? 

„ 

2 After you obliged d the Real to bear away, 
at what Diſtance were the Spaniſh Ships, that 
were coming up aſtern? 

A. About a Mile and an Half. 

9. Do you think it was the Dorſerſhire's 


Fi ire, that obliged the Hercules to run under 


the Real's 
* 
2. Don't you think you could ſooner have 
engaged the Real, by keeping your Topfails 
full, than by backing them? 


Quarter ? 


A. 1 imagine the Intent of backing them 


was, to keep the Real open aſtern of che Marl- 
borough, 


9. How many Shot do you remember to 
have hulled you? 


A. While we were engaging the Hercules 
alone, a Shot came in, and ſtruck the under 


Part of the Boom, which canted it upon a 


Gun, where it made a Dent, and broke to 
I 


Ju by me. 


Quarter, and before the Marl. | 


9, Do 1 you ktiow any Ming of the Marl- 


: 1 * * . , . * , * 3 8 
— 7 4 ' , — 1 | L « \ ö 
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pieces; and a Piece oft it broks a Nu 8 Leg, 
J 

2: What other Shot dig you receive ? ? 

A, A Shot went through the Main- maſt, 


while we engaged'the Real — Heroulks. 


9. Do you remember what time of the Day 


it was,” Ae you leſt off engaging? che Real 2 


A. About Half paſt Four. 
2: What time did you begin to engage at 


About a Quarter after ue. 
How was the Real lying, before vou 
beat her away? - 
1 With her Broxd-ſide to us. 
How far off then??? 

Leſs than Two Cables Lengths: 
Did you fire Small- Arms! . 
= ink, there were ſome fired. 

9. Were the er loaded vith Gehe bot r 

H. Tem titell“ 

9. When you engaged wittin Two Cables 
Length, Did you! hear your Shot take Place on 
board the Real?” ' 

A. I don't remember :— Bur, when ſhe had 
turned her Stern to us, I ſaw ſeveral ren 
fly from her Stern. 

9. How ſoon did the Admiral havl of from 
the Real, after you began to engage? 

A. About Six or Seven Minutes. 

2. How long did you engage che Real, 3 
ſow ſhe bore awayy s | 

A. About a Quarter of an Hour.” „ 

2. When did _ F WO come down to 
you p 
A. When we lay to, alter we bad beat the 
Real to Leeward. 5 5 

D, Did ſhe come ahead of you; * 

A. Ye, 

Qi. Did you hear your Captain hail fir ?. 

A. Yes; Captain Burriſh hailed her, when 
ſhe was upon our Lee-Bow. | 
by 2 Did you hear any Anſver from the Fire- 

P? 

A. No; J did not e e hr Apbeee: 

9, Did you hear the Firing hail the Dor- 
ſelſpire? 

A. No. 

Priſonch aſked, 

9. Do you remember what Boats we had on 
board, when the Fireſhip bore down? 

A. The Pinnace was aſtern, which, I believe, 
was ſunk; the Tawil lay upon the Booms-ſtove 
the Barge was ſent to the Aſſiſtance of the Fire- 
ſhip ; and the Long-boat lay aſtern. _ 

Then he witharenw. 

| Priſoner. If the Court are of Opinion, that 
the Grape-Shot came on board me, I will not 
call any body more to prove it: If not, I. will 
call another to prove it. 

Court. You will call, whom you pleaſe. 


Thomas Lee, Carparal, on board the 
Dorſetſhire, was called in, and ſworn. 


©. Where was you quartered ? 


4 Is 


Ciptain Gb. Gn BURK AI s H. 137 


1 I the Seat Cabin, at Ho: Aftermoſt | 

Os FF agg 0 yr” 
9. 0 IIrtichl Priſener ate, Ter 15% 9 

2, What do you know of Grape - Shot, or 
double: headed 2 on-board? ©, 


A. Some time after engaging the Hereules, 


a Grape-Shot came into the Gallery, juſt before 
the Door; and buried itſelf in the Ship 8 Kige, 
taroogh, the un of the 1 BK Ont 
CCauurt aſted, 
| 2 How-heavy wis e474: 2: * 
A. It might be about 2 Pound Weight. 
Did you take it out: 

A. It was taken out next Wr 

Q: Did you ſce it in the Ship's Side ? 

A. Tes; I ſaw it in the Side: I was ging 
to the Gallery to look We! an when the 
Shot "came in. 

r What Diſtance was you then from the 
| Enemy: © 

#24 believe, hint Half a Mile ; dot Fam 
not a Judge of Diſtance. | 

M'Fy Did gt hear has thing. of a / double 


Third Gun from me x: math 1 to * 
to be a, double-headed Shot; and went over 
— the Lar board: Side. 
9, What time was that?: 
A. At the Beginning of the Action, while 
| © engaging. the pany = Nui 
Aan 204. 


Q: Do you v think y you was « within Reach of - 


Small-Arms? By 

A. Tam 1 Hato OD; 

Court. Lou a Corporal, and not 4 7 of 
Small-Arms! © molt; o 

How many times did you fire your Gun! ? 

A ant tell. 

25 Did you Point the Gun your? 

BY: = Tes, 1 ht ; | 

9. Did you lower the Metal? 1357115 

”F 1 took the Quoin, almoſt out at the Begin- 
ing, and Vite aut towards the latter Kat of 
the Engagement. 

2. What was your Reaſon for wkingd; it out 
the latter Part of the Engagement, and not at 
kt 42:1 | 

A. Becauſe, I thought; the Ship' heeled more 
at the latter Part, than at firſt. 


2; What made the Ship heel more the hater | 


Part of the Engagement than at firſt ? 

ww, <7 1 can't tell. N 

Q. In what Poſition, were the Eſer, Rupert, 
and Reyal Oak from you? 

A T faw the Eſſex upon our 2 
* but I can't fay as to the reſt. 

2 How far off was the Eſſex? _ 

A. I am not a Judge of the Diſtance, © 

9. Ho far was you from the Arenas, ben 
you firſt engaged her? 
A. About Half a Mile; but 1 can't be cer- 
rain of the Diſtance. © 

"2% Could your Shot do Execution? 7 


A. Yes. 


When your Gun was aid my _ 
did it point? 


A. It did not ent over the Gunnel. 
* Did you always point your Gun yourkelf? 
acts 3 not N LER ; 
_ - Then be withdrew. 


Wii 2 Midibipman on board the 
Dorſetſhire, was called in, and ſworn, 


9. Where was you quartered ? 


* A. At the Seventh Gun upon the Upbie arch 


: Priſoner. I called him only to Prove, that he 
went in the Barge to aſſiſt the Fireſhip. | 
2, What Orders did you receive from Cap- 


mh Burriſh, about going to aſſiſt the F ireſhip? 
A. He ordered me to go in the mr to the 
Fireſhip; to bring her People off. 


2; How far was ſhe n the Dorſefre, 
when you put off??? 

A. About Two Cables 1 

21 How far was che OY then from the 


Real? 


. About Half a Mile. | 

9. How far was you from the P irehip, when 
ſhe blew up ? IG 

A. About a Cable's Lag 


. How far was yu then from your own 


Ship? „ * 


A. Near Three-quarters of a Mile. CH #1? 
2. How far was the Fireſhip from the Real, 


when ſhe blew up > 


A. Not above her own Lang, or a little 
better. 

2: What Quarter of the Real x was the Fire- 
ſhip upon?” 

A. Upon the Starboard-Quarter : Y the Real 
was then before the Wind. "oy 

Q: When you ps off em your Ship, what 
was ſhe doing? 

A. Lying to. 


2 Was that while you lay enke juſt after 
the Marlborqugh's Maſts went away? 
A. No, we had bore. down and engaged the 


Real, ahead of the Marlborough, and were then 
lying to, after the Real bore away. 
. Did you come time enough t to aſſiſt the 
F ireſhip s People? 
A. No, hes Fireſhip's Boat met me; and I 
aſked them, if they would have a Tow; and 


they ſaid, No. 


2. Was the Dor ſelſbire the: neareſt Ship of 
our Fleet to the F reſtup, when ſhe blew up? 

_— 

©, What Sail had che Fireſhip, when you put 


off to her? 


A. All the Sail ſhe could ſer, except Studding- 


_ fails? 


9. Do you think you went faſter than the 
Fireſhip did ? 
A. Yes; for when we put off, we were Two 


Cables Length from her; and when ſhe blew up, 


we were but One. 
Did the Real fire at the Fireſhip ? 
. Yes, ſome of her Quarter-Guns, | 
M m 2. Did 


1 W 
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—_— ww _ = FO 1 R 14 * mY anal 
—_  - „g. na th Shi ing up fre at i catyTha Red þ re a0 due Dorſae/bire 

y to | - 470; 
9. At what tiriie did.abeFireſbip blow up? 
A es TIGER a OE. | 8 | 
N lopk a Je”. 1 


FI 1. pd 1 1 ind wat. * * 


. * I; 4 71 * 
_—_ 1 almoſt of chem did; but their 
> "Str fl ranger — I them. l ort, 
ra | about TwoCables Length tt os 
WE 92; When the beadmoſt Ship did did fo fire, ho , I, 
133 | far might che Van of Mr. Latock s Di ien be A. De. 0 58 5 ) 
"Ih from en! e see ad ven cherte en boar 
= r — Three Mies 2 'the Admiral? | 207 Tune 
BU 2. When you put off t aſſiſt the Fireſhip. A. I think than ragag) White Flag at the 
= —_ * thoſe Five Sail of Sp Ships bear Mizen- but I can't be exact where it Vas. 
N ny axyou rowed thats the Fran ? "2:0 the Signal Gr-Bartle hpaked Gown 
our Boat Beam o; not till after I returned to the Dor- 
ou Was — 1 8 ga KT 0205 GT 35 © 
1 | * ö ireſhi WS 1: "Offi N "MUIR, 4 2. What uche nu Au Bene N & 
1 ey Ye rings om tit. 1.1% A. A Red Flag at the Fore-wpmaſt” Head. 
= ben you could plainly ſee, whether their | © 2; Are youſure/itwas flying, hen you be- 
BM 1 * Shot fell ſhort; or not? | turned to the Dorſetſhire ? i mg) 20085 - 
= - ö . | A. Yes, I did ſee their Shot fall ſhorr, about A. It was, when I got on bburd he Duet. 
FE | Two Cables Length! +5 Toit wot s fo re; but was foon afterwards hauled down. 
1 = Was you within Hail of the Fireſhip? Tou tock none 8 che F = . 22 in- 
=. A. We were within a Cable's Length.* >. to your Boat: 
T's 9 | 2 vou meet the Fireſhip's People — AI. No. 4 > f 44 4; i& 184 5” N 
| ing rom the Fireſhip;' in your ID wg Jen "2, Did you goon board the Maribors b 
_ | — the Dorſelſbire? e eee 4 als; 11:7 e oy eee 
1 ' $ f | 8 A. Ves. elde 9 e | 5 7% Did your Boat 80 to the Marlboroagh ? 
_ | RY What ſaid they to you? Is A. No; it was hoiſted out; and I was Gider- 
; | A. I aſked them, If ow wanted aTow yand ed to go to tow the Mariborougb; but, upon 
_— they ſaid, NG + a the Fireſhip's paſſing we was ordered i go 
ow : | :1Y, Did you fe a Spuniſh- Tuned cofiing and aſſiſt her. | I 1&7 375 
—_— from the Real, to attack the Fireſhip ? L. Do your f really chile. chat you Aver 
=_ | _ law a Spani ſh. Launch between the fired at the _— but Fore Shot ould do 
_: Real and Fireſhip. N Execution? TE e oel 
| Did you ſes the 2 te at the Span A l am fure we never did, from the fiſt of 
=_. Laune! yr > gement. 0 
=. . Nes. 2 g + hs nd was the Almiral always right herd 
1 | 9, Were hey rowing comnnds the Fireſhip? or 75 your Weather-Bow ? $7575.10 
= A. Yes. 4 Yes, always; I never ſaw him to Lee- - 
= | 9. Was your Boat ſors ak armedꝰ ward, till he wore. 
_ A. We had no Arms in the Boat. * 9. When you engaged the Herod, And 

Q. When you went to aſſiſt the Pirefhips in Admiral Mathews had hauled off, ow. - 
what Poſition was the Eſſex from you? Broadſide to you? 915 

A. About Half a Mile to Windward ofthe A. No; we ſought ibo Two Points 3 
Dor ſeiſbir es. the Wind, and he hauled off eloſe to the Wind. 

1 1 Q, ene the Epen and 255 Oat, at 9. How then could Jou be directly 4 in a Line 
3 ger” time?? . with him, and bring his Three Maſts in One ? 
8 | . I did not odferve. FO OOTY AH. We did ſo before he hauled off; but, 

25 When the Spaniſb Ships fred : at the Fi ire- after the Namur hauled off, we had her Wander 
ſnip, where was Admiral Mathews then ? open, and ſhe was to Windward. 

A. About a Mile to Windward of my Boat, 9. How long was you engigeg with the 
juſt before the Fireſhip blew up; and then was Hercules, before Mr. Mat betos left off Firing ? 
lying to, or under an eaſy Sail, not Leung A. Admiral Mathews engaged about Baht | 
down. or Ten Minutes, and fired about Two or 

9. Did the. Dorſobire while mg was in the Three Rounds; and then hauled off, and fired 
Boat, fire at the Enemy? his Stern. chace for near Half an Hour alter. 

A, No. TIED MS 0:24 3 9 At > od | wards. - 12 75 

2, What was The doing thin} e 5 5 9, How long did you engage in all? 

A. She wis Ming Co A. About Three Hours. 
©. Was the Real then bore away 25 How long was it from Admin Ma- 
4: Ves; and out of Gun-ſhot, bebe the thews's Hauling off, before the Marlborough loſt 
I 3 Fireſhip «paſſed by the *Dorferfhire;—about a her Maſts? 
13 Quarter of an Hour before ſhe paſſed by. A. The Aarlborougb loſt ber Maſts a little 
1 2 How eame the Dor ſe re to get Three after Three; and the Admiral hauled off about 
| quarters ef a Mile from the | we * Half an {Toms after une 


— 


— 


0 15 89 2 950 


2 Did you ove, that he gt own 
A 1did'not obſer this be dd. 3 
"2 While Admiral Mathews lay inativg, to 
the Time of the Mar! 


away, Did you obſerve. ny: Si 

the Admiral? N 6 0oog 
A. Ladd not obſerve aty. 
2, How long was it 1x FH He: Marlborough 


28 after the "AVE 190 on: to en- 


. A few ene Xt 
** At what think dd the Dope v begi 
"Y I think, about the 2 time with the 
Marlderongh 1 or the Mar drag! rather be- 
Bo you remember r any thing of Marines 
E ordered down to bene Gun, from: * 


* 


ay + —_ Blr. 0 

7 Hew, many Men had you in all 5 2 

* cant * here mary! we had on 3 
Then he ace 


wa lie EDM Midihip man on TR 
_ the hecke, was called MW and 


ſworn. © by b. 


Lis Depoſition was 2 as Rows i N. 


his \Majefty's Ship the Dorletſhite, at the 


Time of the late Engi ement off Toulon, be- 
tween bis: Ma 7% leet and the Combined 


Fleet of F rance and Spain, an the Eleventh 
of February, 1743, Maketh Oath * 

＋ HAT * was quarered at the "xy on 
board the faid 

gagement: That, . about a Quarter after One 


o'Clock, Admual Mathews began to engage | 


the Spaiijſh Admiral; but the Marlborough 


3 auled his Wind; 15 e th 
on ſelſbire began to engage a Ship aſterm of the 
Spaniſh Admiral, who was rather to Wind wat 


8 3 0 Admira, "and which began firſt 
to fire at the Dorſetſhire, . when the ons Not 


Within Half a Mile 0 n Which dhe 
Dor Ty $ Top-c > oy Neg der taken in ; 


18 


* — =O and e 
the 
T! 12 was Bearing away, the Dor ſet- 


be bh 1 
borough's Mals PETS 


| ee — — loſt her Main and. Minen 


Maſt, the Dor ſolſbire immediately laid all 
aback ; but the Marlborough falling aſtern, and 


hip, during the ſaid En- 


. Teng 
topſail N 


* 
EN A 


Hire Wr concimul Firing at her, e 
about Eight M Wer 
bore away, an e 
ge. the Spaniſb Admiral, 
and che other pant, 
Hour; and then the 


95 5 5 abou 4 Ha n N 


the Spenjſh Admiral ſhooting ahead, obliged 
the Dorſethhire to leave off Firing : Then her 
Main-topfail was immediately filed, and her 
People employed in pace the Rigging and 


uns, and pumping the Ship, and other ne- 
ceſſary Matters, for about Half an Hour; and 


then on Captain, gave Orders for the Headſalls 
to be fi 


6 


again; and the Gunner was called ; ho im- 


mediate y came up, upon account, as | this De- 


ponent afterwards heard, of a 


— 
That there was no Powder filled: That, — 
afterwards, the Der ſeaſirc bore away again; 
and the Lieutenants were ordered to be called ; 
board, and they were called accordingly, by this De- 
ponent, who went forward to call our Fourth 


Lieutenant on the Lower Gun- deck ; und was 
above his Ancles in Water; and * aww the 


Lientenant buſy putting a Truck on one ef the 


Guns: That this Deponent then went en the 
Quarter-deck; and heard Captain Burri/h ſay 
to the Lãeutenants; Gentlemen, I ſent for you 


only to ſhew you the Situation of our Shipb te 
Windward of us; and like wiſe the Five Sail of 
our Enemy's aſtern of us; and I have Orders to 


go and engage the Real; (which, you fee, I am 


Griffith made Anſwer 5 and ſaid, We could do 
it with Safety : The Captain then replied, He 


did not aſk their Opinions; but you ſetz there 


are none of our Ships to Wind ward, -that offer 


to bear down to our Aſſiſtance ; fo, in caſe that 


thoſe Fe Sail of our Enemy's, ſhould oblige 


me to haul my Wind, and leave the Marl. 


borough ; and my Conduct ſhould be called in 


Queſtion; 1 Box Gentlemen, you'll-be able to 
anſwer for my Conduct: They made Anſwer, 


and ſaid, They could; and then went to heir 
ranging iy between the Two Admirals, Mr. 


Quarters: And, in a ſhort time after, the Vor- 


ſelſbire began to engage the Spaniſh Admiral, 


at the Diſtance of —_ Two Cables Length, 


who, in a ſhort time, bore away, with his Stern 


quite to the Dor/etfaire, which ſhe kept a con- 
tinual Firing into, as long as the Shot would 
reach: And then this Deponent ſaw the Anne 
Galley Trabi coming down ahead of the 
Dorſet- 


inutes; That the — | 


ed, the J ib to be hoiſted, and the Fore- 
buntlines and Leechlines to be 6verhaiiled ;- 
and bore away: But ſoon alter hauledt his Wind 


William Penrice, late 8 Midflipman on ** 1 going to do: Then the Third Lieutenant, Mr. 
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Dorſuſhire'; anc 8 Burriſh hailed her; 
Je he de de. 


an 6d, lf ſhe was . 

miral4 or if he could be | 

To whichy as this Doponedtanderfivod, is: 
was made No, no: And, at that time, We 
Fi ing aſtern of the Dor ſetſhirt, \ nder 
her Leer r; this Deponent was of Opi- 
nion, That ſhe was not going to the gent 
Admiral; but ſoon perceiving, that ſhe took a 


Sweep round, he then ſaw, that ſhe was going 
to the Spaniſh Admiral; at Which time the 
Danſetſhire's Barge was out, and going to aſſiſt 


the Marlborough; but Captain Burrifh ſent her 
to aſſiſt the-Fireſhip's' People, in bringing them 
on board; but; before ſhe reached the Bireſhip; 


the F ireſhip was blown up; and her People 
came on board the Dorſelſbire, in their own. 
Boat: By. this time, the headmoſt of the Five 


Spaniſh Ships engaged the OO who re- 
turned her Fire for about a Qu of an Hour; 
when Admiral Mathews wore Ship, and came 


down between the Dorſetſbire and the Enemy: 
Upon which the Dor/etſhire left off Firing, till 
and then ſhe wore 
after him, and engaged the/ Five Sail, in paſ- 
ſing by, they ſtanding to the Southward,” an 


the Admiral was paſt her; 


the n to ws Northward. 3 LW e 


n . Wm, eric. 
Sworny this 31ſt of eb, 32 

174g. Win 4 M e e 
Cha. Bearne, Ju. Ad. 5 , . ? 


And he declared Be Wile to be true. , wy 


2 Where was your quartered? Oi W & 41” 50 
A. At the Braces. 25 


- 2; When you hauled: your Wind, 2 be- 
gan to * Was you. in 2 Line with the 


Admiral? 


A. Tes; his Three Maſts were in — 1 10 
2. What nba your altering. chat Si 


tuation? 
Ach imagined, by the Admiral's: 


off 5 1 ] 
3 How near was you to the Enemy ? 
Al. Within about Half a Mile. 
- 2; Could your Shot do Execution? 
ith 


Ves; I am partly ſure of it, becauſe 


| thein Shan went over us. 


Did you Keep engaging her a at that Di- 
ſtance. Par K | a 


* 


A. Fes z till the Hercules $8 Lo 1 and | 


then we. edged. after herhs nearer to the Marl- 
Borough. gt Þ 


then? FF. \ obs 


A. About a Point upon our Leib . 5 

O: What Diſtance was you from the Mart 
borough, when you engaged? W 

A. Something better than Three Cables 
Length: She bore upon our Lee- Bow. | 


V Was you ever, during the A8ton, in a 
Line with the Marlborough ? 


A. No, i after we ie bore down to en- 
gage the Heal. 


% ww 


Ts * 
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N In what. Poſition was 1 Melo 


. What Was pes daing. de Mf f 
horou ugh s Maſts went away ? * 


J. We were eg g te 22 And ; 
Real; and, juſt at that time, the 7 4 Heil Jobe 
away; and I ſaw no more of her. — 
9. Was you ever ſo fear to the 155 FP. id 
the e h was to the Real? 
J. No % een Ivy" 5F3@ ue. 
2 Did you kee the Marlboroug] ; * 
goin eee e — * 
my 44 I > 3 * * „ ain vii 
2 What was you doing them? I , 
A. Engaging the Hercules” and Rem; Mt 
the Hercules bore away to Leeward,, at * 
ahead withal; and I never aw her ore. 
2. "How far was you from the Mart orobgh, 
when her Maſts went away? ?? ner 
A. Near Two Cables n and the Was 
about a Pant, or ſomething better,” . our 
Lee Bow. N of; rained 


Maſts OWED 
A. We tay khan our T ee in 
order to keep the Real open aſterſ of er; but 
the Marlborough dropping aſtern, and the Neal 
ſhooting ahead, brought the Marthorough be- 
tween us and the Real; and we ceaſed Firing, 
2. How long did you lie all aback" l 
A. Till the Marlborough had ſhot c lite in 


between us and the Real; and after that we 


filled our Headſails, and fell to repairing im 
Rigging, and ſecuring our Main- maſt. 

2, How long was you lying to chen; 5 

A. About Half an - Hou. I 

9. Did you begin to engage the Ri and 
Hercules, before the Marlborough loſt her Maſts ? 
A. Yes: Near Half an Hour before the Cap- 
tain ordered the foremoſt Guns to be fired at the 
Real, and the aftermoſt at the Hercules ; and 
bid them be very careful not to fire, fil they 
could plainly ſee their Mark. u 

2 During that Half-hour, were the Marl- 


van and Namur both engaging the Enemy? 


A. No; the Namur was not then firing: 
She had before hauled off gradually, and — | 
firing her Stern- Chace at the Real; but when 
the Marlborough's Maſs fell ſhe was —_ fire- 
in 

. What Diſtance was you — the Real, 
when you engaged both Ships ? | 

A. About Three Cables Length from the 
Real, and ſomething more from the Hercules. 

- 9: In what Poſition was the Hercules, with 


regard to the Keal, when you firſt began to en- 


gage? Ga 

A. In a Line; but, if any thing, I thinks ra- 
ther to Windward. 

Q; How far Adern of the Real was s the Her- 
cules, when you began to engage? 

A. About Half a Mile. 


9. When you engaged the Real FW of the 


Marlborough, At what Diſtance was you from 
the Real? 


A. Abe 
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A. About Two Cables Lehgth: 


2. How long did you engage Her at that Di- 
ſtance ? ? 


A. About a Quarter of an Hour; till ſne 
bore away. | 


Then be aa: 


7 hn Bearcroft, Midſhipman on board 
the Dor ſelſbire, called in, and ſworn. 


9. Where was you quartered | : 
A. At the Fore-braces. 
9, Acquaint the Court what you know of 
che Dorſetſhire's Behaviour in the Engagement. 
A. About Three - quarters after Eleven 
o' Clock, I obſerved the Signal to engage, and 
we bore down about that time upon the Enemy, 
in a Line abreaſt with Admiral Mathews ; the 
wry being in a Line ahead, to Leeward of 
About a Quarter after One, Admiral Ma- 
thee began to engage the Spaniſh Admiral; 
and, ſoon after, the Marlborough engaged her 
| alſo : At which time the Dorſetſhire bore down 
to the Ship aſtern of the Spaniſh Admiral, which, 
I have been told, was called the Hercules ; when 
we came within Four Cables Length of her, ſhe 
began to fire very briskly at us: We then 
furled our Top-gallant- ſails, hauled our Wind, 
and gave her a Broadſide; and continued en- 
gaging her for ſomething more than an Hour, 
when ſhe bore out of the Line for a little time: 
J then obſerved, that her Main-topſail Yard was 


down upon theCap ; her Fore-topſail Yard hung 


by the Lifts, about Half Maſt down; her Mi- 
zen-yard was canted; which made us imagine, 


that her Derrick was ſhot away, and her Mizen- 


bowline: At that time we overhauled our Fore- 
buntlines and Leechlines. — In a ſhort time af- 


ter ſhe hauled her Wind again, and went under 
the Reals. Lee-Quarter : By that time we 


were ſhot up nearer to the Marlborough, | 

and were about Four Cables Length from the 
| Real: ] then obſerved the Marlborough bore 
about a Point upon our Lee-Bow, diſtant about 
Two Cables Length; and the Real was about 


Three Points before our Beam; and the Her- 


cules was rather abaft our Beam; and, at that 
time, above Four Cables Length diſtant : Or- 
ders were then given to point the foremoſt Guns 


at the Real, and the aftermoſt Guns at the Her- 


cules , and we engaged both Ships about Half 
an Hour, before the Marlborough's Maſts were 
| ſhot a way: Then we backed our Fore-topfail ; 
but ſoon after the Marlborough dropt aſtern 
between us and the Real, which ſtopped our 
Firing ; the Hercules at that time going to 
Leeward, and ahead withal, out of the Line : 
Then we brought to, and ceaſed Firing about 
Half an Hour: Then we looſed the Top-g gal- 
lant-fails, hoiſted the Jib, and ſet the Forefail; 
and were then bearing down again; but all of a 
ſudden we luffed up in the Wind again, there 
being aReport, that there was no Podwer filled 
but that Miſtake being ſoon cleared up, we bore 
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away again; and went ahead of the Marlborough, 


and engaged the Real within TwoCables Length, 
or nearer, for about a Quarter of an Hour, when 
ſhe bore away to Leeward: We continued our 
Fire for ſome time, till ſhe got a great Way to 
Leeward; and then we brought to, and furled 
our Top-gallant- ſails: Soon after the Anne Galley 


Fireſhip came under our Lee-Bow, and Captain 


Burriſh hailed her, asking her, If ſhe was go- 
ing down to the Rea]; and if he could be of 
any Aſſiſtance to her. I did not underftand the 
Anſwer, but it was the Opinion of other Peo- 
ple, that they anſwered, No, no. She went 
upon our Quatter ſoon after, and bore away di- 
rectly for the Real : Our Barge was hoiſted out 
ſome little time before, in order to aſſiſt the 


Marlborough; but was then ordered to go and 
aſſiſt the Fireſhip but, before ſhe could reach 
the Fireſhip, the F ireſhip 1 was blown up. Soon 


after the Fireſhip was blown up, the Two head- 
molt of the Five Spaniſh Ships coming up, be- 
gan to engage us; and engaged us ſome little 
Time, before Admiral Mathews wore, and ran 
between them and us: Then we looſed the Top- 
eallant-ſails, hoiſted the Jib, and let drop the 
Foreſail, and wore after him, and engaged thoſe 


Five Spaniſh Ships in paſſing them; they ſtand- 
ing to the Southward, and we to the North- 


ward, 
9. When you hauled up to engage the Her- 


cules, Did you bring your Ship exactly in a Line 


with the Admiral? 
A. Yes. 


9. How long did the Admiral engage, be- 
fore he hauled off? 


A. He fired Three or Four Broadfides : He 


hauled off after we had fired about One Broad- 


ſide, and hauled our Foreſail u. 


cules? 
A. About Four Cables Length. 
9. Did your Shot reach her ? 


A Yes ; it's evident they did, becauſe they 
diſabled her. 


9, Was not the Marlborough Near enough. 


to engage her? 
. 


Q. Did you lee the Mw engage her? 


A. No; I believe ſhe did not engage her. 

: Do you think the Marlborough s Quarter- 
Guns would not have reached the Hercules ? 

A. Les; they would have reached; but, I 
believe, they could not have brought any Guns 
to bear upon her, except the Stern-Chace. 

After the Hercules bore away, and got 


under the ReaP's s Quarter, Do you think che 


Marlborough did not engage her? 
A. I never ſaw her. 


9, Was not the Mariborough nearer r the Her- 


cules than you was? _ 
A. No, not at firſt ; but, when ſhe ſhot un- 


der the Real's Quarter, the Marlborough might 
be nearer to her. 


9. When the Hercules got under the Rea!'s 


N n -. Quarter, 


9. At what Diſtance did you engage the Her- 
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ret; Could not the PR $:Quarter- 


Ch by have been brought to bear upon her? 
A. I am not a Judge of that; doubtleſs their 


| Aſter- Guns might; but I did not ſee any fired 


at her. 
0; When che Hercules got under the Rea!'s 
* Was you in a Line with the Marlbo- 
rough ? \ 

A, No: dhe vas about a Point upon our 
Lee-Bow.. 3 2 

A Did yon obſerve the e when 
her Maſts were carried r 2 

1 es. 

Q. What was you then doing ? 
A. We were engaged with the Hercules, 
and the Real; and the Hercules juſt then bore 


away to Leeward, and ahead of the Real; and 


never came into the Line again ; and then we 
back'd our Topſails. 
9. How did the Marlborough then bear of 
ou 2: + 457 
: A. About a Point upon our Lee-Bow. 
9. How far was the Hercules from the Real, 
when the Marlborough's Maſts were gone ? 


A. About Two Cables Length; and lay upon 


the Real's Lee- Quarter. 
What Diſtance was you then from the 
Marlborough f- 
A. About Two Cables Conga. 
Then be withdrew. 


Captain *Yobn Mountagu, 
ES of the Buckingham, was called 
in, and ſworn. 


9, Where was you quartered ? 

A. Upon the Upper-deck. 

9. Did you ever obſerve the Dorſetſhire « en- 
gage the Real to Leeward of the nnn. ? 

A. 108. 

Q: At what time? 

A. About a Quarter after Three, or between 


| Three and Four o' Clock. 


9. How long did ſhe engage then? 

A. About Halt an Hour; and was very cloſely 
engaged. 

9. How far was you diſtant from the Dor- 
ſetſhire then? 

A. About Four or "A Miles.—T was then 
upon the Quarter-deck with Captain Towry, 
and could fee her very plain.— It was about a 

uarter of an Hour after the Marlborough loſt 
her Maſts, that I ſaw her Top-gallant-fails ſet ; 
and ſhe bore down ahead of the Marlborough, 
and engaged the Real. 


RON How did the Dorſetſhire bear from you 


at that time ? | 
A. About a Point or Two upon our Star- 
board-Bow, when ſhe was going down ahead of 
the Marlborough. 
©, How cloſe might the Dorſeſhire then be 


to che Real ? 


A. I ſaw the Real's Shot fy over, and all 
round the Dorſetſhire ; and I ſaw them go above 
a Cable's Length over her. 3 


late Lieute- 


TRIAL of 


D. What Diſtance was you then from "XY 
A. Between Four and Five Miles: We were 
the peg Ship aſtern of the Vice-Admiral. 
When the Real bore away, Did 1 ſee 


the F ireſhip bear down ? 


A. Yes, I ſaw the Fireſhip bear down. 

9. Do you think, that the Dorſetſhire forced 
the Real to bear away's or the Fireſhip's coming 
down? 


A. I think nobody can tell that, but the Cap- 


tain of the Real:—ButI ſaw the Real bear away, 


while the Dor ſetſbire was engaging her, and be- 
fore the Fireſhip got to the Real ſome time. 

9. Did you ever obſerve the Spaniſh Admi- 
ral to luff up again, after he bore away ?, 

A, I can't ſay, that I did. 

© Did you ſee the Real diſabled ? _ 

A. Yes : Her Main-yard was ſhot | in Two, 
and came down upon the Deck. | 

Q; Did you obſerve what Sail the Real had 
ſet, when ſhe firſt bore away? 
A. Her Mainſail and Foreſail, and the Fore- 
topſail Yard down upon the Cap. | 

2. Did you obſerve her diſabled, before, or 
after, the Dorſetſhire was engaged with her ? 

A. I cannot tay particularly whether before 
or after. | 

9, Was there not a great Diſtance of Time 


between the Namur's Firing and the Dor ſeifpire 5 


engaging the Real thus cloſe? _ 
A. No : l ſaw the Namur firing ber Stern- 
Chace at that time. | 
©. How did the Namur at that time bear 
from the Real? 
A. Upon the Real's Weather-Bow 3 and, 1 
think, within Gun-ſhot. 
O. How was the Dorſelſpire with reſpeR to 


| the . Namur? 


A. She was upon the Namur's Lee-Quarter, 
and 2 Leeward of the Marlborough. 

), How did Admiral Mathews bear, with 
reſpe — to you? 

A. Always upon the l and the Vice- 
Admiral . upon the Weather-Bow. 

Q: When the Dor/etſhire was cloſely engaged, 
How far did ſhe appear to you to be open from 
the Admiral? 

A. A good Way open About Half a Mile 
— About Four Points of the Compass. 

Do you remember how many Spaniſh 
Ships were aſtern of the Real? 

A. There were Five, including her Second. 

9. How far diſtant was you from the Spaniſh 
Ships then ? 

A. About Two or Three Miles ; becauſe 
when Mr. Leſtoc fired Two Broadſides at the 
ſternmoſt of thoſe Ships, the Shot went above 
Halt-way. 

O. How did the headmoſt of thoſe Ships, at 
that time, bear from Mr. Leſtock ? 

A. Rather before his Beam. 

Q. Did not the headmoſt of thaſe Four Spe: 
nfo Ships fire at the F ahh ? 


A. Yes, 


Captain & £05k k BUR RTS H. 
I. Yes, within Gun⸗ſhot; for I ſaw their 


Shot fall cloſe on board the Fireſnip. 

2: What Diſtance do you think Mr. ede 
was then from the Spaniſb Ships? 

A. About Three Miles. 


9. Did you obſerve the Dor ſelſbire when 


ſhe firſt began to engage? 


A. No; I do not remember to have ſeen 


her, until ſhe bore down ahead of the Maribo. 
rougb, to engage the Real. 

9.. Did you ever ſee the Dor ſelſpire upon 
the Buckingham's Larboard-Bow ? 


A. No; I never obſerved her upon our 


Weather-Bow. 
9. Did you ſee the Marlborough s Maſts £0 
away ? 
A. 1 ſaw her, after they were gone. 
' 9, At what o' Clock did you fee the Marl- 
boroughs Maſts gone? 
A. About Three o'Clock. | 
. Did you obſerve the Dor/etſhire then ? 
A. I did; and it was juſt after that Time 
that ſhe bore down to engage the Real. 


2: Did you obſerve the Admiral's firſt 
Firing ? 


A. I did; but I did not ſee any thing of 


the Dorſelſbire, till ſhe bore down ahead of the 
Marlborough. 


2: Could the Spaniſh Ships aſtern have 
weathered upon the Dorſetſhire? 
A. Yes, I think they could. 

9. Could Mr. Leftock's Avon have cloſed 
the Line as ſoon as thoſe Ships? 
A. I think Mr. Leftock could have cut off 
thoſe Four Ships ; but I don't know whether 


he could have cloſed the Line ſo ſoon as they 
could theirs. 


Court. If Mr. Leftock could have cloſed the 


Line as ſoon as thoſe Ships, then the Dorſer- 
; = could have been in no Danger from them. 
Q. Do you think the Dorſetſbire behaved like 


an Engliſh Man of War at the Time you ſaw 


ber? 
A. Yes, at the Time I ſaw her, I think ſhe 
was doing the _ of a Britiſb Man of War. 
Then he witharew. 


Captain De L PREY of the Ber four: 


called in, and worn. 


9 When I was put under Arreſt by 
Captain De L' Angle, and underſtood I was to 
take my Tryal, I thought it neceſſary, That 
the Secretary to Admiral Rowley, who acted 
as Deputy Judge-Advocate, ſhould take the 
Depoſitions of ſuch of my Ship's Crew who 
were not to come home with me, relating to m 
Conduct in the Engagement: And I deſire 


Captain De L' Angle will acquaint the Court, 
what he knows of that Matter. 

Milneſs. Captain Burriſh did apply to the 

Admiral for that Purpoſe ; but, having a fair 

Wind, and being to fail the next Morning, 

there was not Time to do it. 
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Priſoner.” In Confideration of which, I hope 
the Conrt will think it proper, That the Cer- 
titicares from the Secretary, and Captain 700 
| (who ſucceeded me in the Command of the 


Ship), of what they found the Ship's Company 


were willing to ſwear in my Behalf, may be 
read. 


The Court ald, Such 5 could not be 


admitted as any ſort of Evidence; and there- 
fore it could be to no Purpoſe to read them. 


| Priſoner aſked, 

2. I deſire you will give an Account how 
my Ship's Company behaved at the Time you 
came on board to put me under Arreſt, and 
gave the Charge of the Dorſetſhire to the Firſt 
Lieutenant, until another Officer came on board. 
A. When I called up the Hands to tell them 
to obey the Firſt Lieutenant, and that the Cap- 


tain was under an Arreſt, they all expreſſed 


great Concern ; and ſaid, They wiſhed every 
body in that Action had behaved as well as 
e Burriſh had done. | 
Court aſked, 

2. At what Diſtance of Time from the En- 
gagement was it that this happened ? 

A. It was in May laſt, about Fifteen Months 
after the Action. 


Q: When you went on board the Dor ſetſhire | 


to put Captain Burriſh under Arreſt, and you 


had called the Ship's Company up to acquaint 
them therewith, Did any one of the Ship's 


Company offer himſelf as an Eviderice for the 


Crown againſt Captain Burriſo? 


A. No, not a ſingle Man. | 

Priſoner, N obogy there imagined, That 
ſuch a Charge could have been brought againſt 
me as has been: TIapprehend the Admiral would | 
have ſuſpended me upon the Spot, if he had 
apprehended I miſbehaved in the manner 1 am 
charged. 

de the Witneſs blen 

The Priſoner then ſaid, He did not deſire 
any more Witneſſes to be called: And aſking 
the Judge-Advocate, If he ſhould be called in 
again before Judgment was paſſed upon his Be- 
haviour; the Court told bim, If he wanted 
any time to digeſt his Minutes, they would ad- 
journ: That they ſhould require Time to digeſt 
their own Minutes; and, if he defired any Time 
to recollect his Memory, they would allow it 
to him, and adjourn. 


The Priſoner ſaid, 5 

That what he had to ſay flowed from Truth 
and Juſtice, and he wanted nobody to prompt 
him; and that what he had to obſerve, was ſo 


very ſhort, that it was not worth While to ad. 


Journ. . 
In general, with regard to the Evidence 


| againſt me, there are many Contradictions, even 


by Perſons who belonged to the ſame Ship; 
not Two Witneſſes of any one Ship agree in 
their Evidence. 


I am 


t 44 The T R 
1 am charged with not being within Point- 
blank of the Enemy; but my Evidence have 
proved, That there was a Shot went through 
my Main- maſt, and that it went through di- 
rectly in a Line; therefore I muſt then have 
been within Point · blank, or elſe it would have 
gone through in a Curve, and not in a direct 
Line: And the fame may be faid as to the 
Shot, which came through upon the Quarter- 
deck; and therefore I Hope, that is an Anſwer 
to that Article of the Charge. Sr: + uh 

L am charged with the Loſs of the Fireſhip : 
1 had no Orders to go down to covet the Fire- 
ſhip ; and I could not divine where ſhe was go- 


ing to, till ſhe came paſt me; and, as ſoon as 1 


knew ſhe was going to the Real, I gave her 
all the Aſſiſtance that was in my Power, by 
ſending my Barge to take up her Men. 

I am charged with not being in my Station : 
As to that, by all my Evidence, it has been 
proved, That I was in a Line with the Admi- 
ral, or rather to Leeward of him: And here I 
beg Leave to ſubmit, Whether, though a Ship 
ſhould not be within point-blank Shot ; yet, 
if ſhe was in a Line with her Admiral, and the 
Enemy began to fire at her, it would not have 
been the Commander's Duty to have returned 
the Fire. 8 e 
With regard to aſſiſting the Marlborough, I 
ſubmit, Whether I have not fully proved, That 
I did affiſt her as much as I could: I am very 
ſorry for her Diſtreſs ; but ſurely it was from the 
greateſt Raſhneſs in a Commander that ever 
was known; for, had ſhe not by his Raſhneſs 
gone in between the Namur and Real, but kept 
aſtern of the Namur, they muſt have deſtroyed 
or taken the Real; but, by that Raſhneſs, ſhe 
rendered the Namur intirely incapable of any 
Service. It has been aſked, Why I did not go 
aſtern of the Marlborough, and aſſiſt her be- 
fore I had any Orders: But I beg Leave to ob- 
ſerve, That when the Admiral's Orders came, 
it has been proved, that I was in a Line with the 
Admiral, or rather to Leeward of him; and I 
had no Inſtruction to break the Line without 


Orders: And I hope it has been proved, That 


when I had Orders from the Admiral, 1 imme- 
diately obeyed them. Ee 

I beg Leave to clear up the Situation of the 
Dorſetfhire, from the Repreſentations given of 
it by Mr. Zefteck in his Plans. — Firſt, Mr. Le- 
| ſtack has placed me to Windward of all; where- 
as all the Witneſſes have proved, That I was 
gay to Leeward of Three : There is one 
Iituation proved to be falſe, —So at the time 
the Fireſhip blew up, he has placed me to Wind- 
ward of the Marlborough : But, IJ hope, I have 
fully proved, to the Satisfaction of the Court, 
that I was then to Leeward of the Marlborough; 
and that ſhe was then towed conſiderably to 
Windward of me.— So, when Admiral Mathews 


of Refuge they can come ar. 
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wore, he has put me in a Situation; as if I was 


the fartheſt Ship from the Enemy: But I hope 
I have clearly proved, That I was then the 
neareſt Ship: And what is clear Evidence of 
my being nearer than any of the other Ships, is, 
T hat the Fireſhip's Men came on board of me; 
for Men in Diſtreſs naturally take the firſt Place 
And J hope, be- 
fore the Tryals are over; Mr. Leftork will be 
proved as baſe, as his Plans are falſe. be” 4 


Here the Court obſeryed, to the Priſoner, That 
none of thoſe Plans had been given in as 
Evidence againft him; and that they had no 
Weight with the Court, qa tr 
If Admiral Mathews had diſapproved my 

Conduct, or thought me culpable, he would 

have removed, or ſuſpended me: And, as a fur- 

ther Proof, that I was not ſuſpected of Misbe- 
haviour by any of the Commanders there, Ad- 


miral Rowley, afterwards, gave me a ſeparate 


Command: And now, to be loaded with fo 
much Infamy, it is too much for Man to bear, 
I had rather be ſhot, than ſuffer under ſuch 
Ignominy -! will ſubmit it to the Court. 


Being asked, bythe Court, If tie would recol-  - 
le& himſelf, and make any further Obſerva- 


tions; he ſaid, He had nothing further to ſay; 


but would ſubmit it to the Court. 
Then the Marſhal was ordered to take away 
the Priſoner; and the Audience was told to 
withdraw. . „ 
Then the Court obſerving, that the Priſoner 
appeared to be very much affected with his Si- 
tuation; they deſired the Judge- Advocate to go 
out to him, and to let him know, That, if he 
deſired Time to make any farther Obſervations, 
they would adjourn till To- morrow Morning. 
The Judge-Advocate, accordingly, went, and 
acquainted the Priſoner therewith; who replied, 
That he thanked the Court for their Indul- 
gence; but that he was ſo ſenſibly touched with 
the Weight of the Infamy thrown upon him, 
that he was not able to recollect himſelf ſuffi- 
ciently to make further Obſervations; and there- 
fore would ſubmit to the Juſtice of the Court. 
The Judge-Advocate having acquainted the 
Court with the Priſoner's Anſwer; it was moved, 
That the Conſideration of the Evidence, re- 
lating to Captain Burriſb's Conduct, might be 
deferred, till the Court had gone through the 
whole Evidence that might be given at the en- 
ſuing Tryals, relating to all the Officers accuſed 
of Miſconduct ; as the doing ſo, might enable 
the Court the better to determine upon Captain 
Burriſp's Conduct therein: But a Debate ariſing, 


thereupon, the Court agreed, That the Judge- 


Advocate ſhould take the Opinion of ſome Ci- 
vilans, upon this Point. | 


Then the Court adjourned till Monday Morn- 
ing next, at Eight o'Clock. 


The 


* 


Captain G ROM GE BURKRISH. 
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The Eighth, Winth, and Tenth Day's TRYAL & Captain G R O R OE 
i BURRISYH, W 


On Board His MAI EST 's Ship the London, at Chatham, 
15 MOND A Y, the 7th of October, 1745. 


HE Court met, according to Adjourn- 
ment; the ſame Members being preſent 
as were on Thurſday laſt, except Captain Elliott. 
The Audience were ordered to withdraw. 


The Preſident communicated to the Court a 
Letter from Mr. Corbett, to Captain Elliott, 
in Return to his Application to the Lords of 
the Admiralty, for his Abſence at the Court- 

Martial to be diſpenſed with, on account of 


his ill State of Health; wherein Mr. Corbett 


acquainted Captain Elliott, That their Lord- 


ſhips would do nothing in it; but left it to the 


Judgment of the Court-Martial: And Cap- 


tain Colby acquainting the Court, That, to 


his Knowlege, Captain Elliott was in a very 
bad State of Health, the Court agreed to 
diſpenſe with his Abſence. 1 
The Judge-Advocate then laid before the 
Court the Queſtion he had ſtated to Doctor 
Paul, Doctor Straban, and Doctor Lee, in re- 
lation to the Point, upon which the Court were 
in Doubt at their laſt Adjournment; with the 


Opinion of thoſe Gentlemen thereupon, as fol- 


lows ; viz. 


9. Can the Court legally defer paſſing Sentence 
upon Captain Burriſb, till they have gone 
through the whole Evidence, relating to all 

the accuſed Officers? And, if they can, and 
ſhould ſo defer it, Can they conſider the Evi- 
dence, given at the enſuing Tryals, as in any 
manner affecting Captain Burriſh, and admit 
the ſame to have any Weight, in the form- 
ing their Judgment and Sentence upon his 
ee, | 


We have conſidered this Queſtion ; and are 


of Opinion, That there is no Law, which pro- 
hibits a Court-Martial from taking time to give 
a Sentence; but we apprehend it to, be moſt 
proper, and moſt agreeable to Practice, to give 
a Sentence upon a Tryal for a capital Offence, 
fore the Court proceeds to any other Tryals 
for Offences of the like nature. 1 
And we are very clearly of Opinion, That 
they cannot conſider the Evidence given at any 
enſuing or preceding Tryals, as in any manner 
affecting Captain 45 ; and that they can- 
not, by Law, admit ſuch Evidence to have any 
Weight in forming their Judgment, and giving 
Sentence upon him. 4s | 
G. Paul. 
| | Vill. Strahan. 
Doctors Commons, OF. Geo. Lee. 
ach, 1743. 


ſatisfied about a Point of Law, 


The Priſoner was then brought into Court, 
and the Audience admitted. 


The Priſoner was told, That the Court being 
which occa- 
ſioned their laſt Adjournment, they were ready 
to hear any thing farther he had to offer in his 
Defence. | 

The Priſoner deſired of the Court, That 
Captain Limeburner might be heard as to the 
Character of Jude, the Gunner of the Dorſet- 
ſhire : 4 57 which, Captain Limeburner was or- 
dered to be called in. | 

Mr. Sharpe, one of the Proſecutors for the 
Crown, objected to it; as he apprehended the 
Evidence had been cloſed, and the Priſoner 
made his Defence, upon the laſt Day of the 
Court's Meeting; Captain Burriſb having then 
declared, he had no more Witneſſes to examine, 
and had ſubmitted his Obſervations before to the 
Court,upon the whole Matter : — That he did 
not mention this, ſo much on account of object- 
ing to Captain Burriſh'sexamining this Witneſs, 
as being out of Time, as for that the Proſecu- 
tors had received no Notice from Captain Bur- 
riſb of this his Intention to examine into the 


Character of Jude; and, conſequently, could 


not be prepared, as otherwiſe they might have 
been, with Evidence, in Support of his Cha- 
racter; and, therefore, ſubmitted to the Court, 
If they thought proper to indulge Captain Bur- 


riſb with examining Captain Limeburner to im- 


peach Jude's Character, Whether they would 
not give the Proſecutors a ſhort time to produce 
Witneſſes in Support of it. 

The Court, after a little Debate upon the 


Matter, agreed, That Captain Burriſh was ſtil 


at Liberty to make any farther Defence. 3A 

Captain Limeburner. — It is owing to an 
Accident, that I came to know, that this Man 
was a Witneſs againſt his Captain; for, upon 
accidentally meeting him laſt Saturday, in the 
Street at Rocheſter, I asked him, What Ship he 
belonged to? He anfwered, Fhat he belonged laſt 
to the Dor ſetſbire; and, upon hearing, that he 
had been examined as a Witneſs againſt Cap- 
tain Burriſb, I recollected what I thought would 
ſhew him to be a Man of no Character; and 
I know him to be a Villain, a wicked Man, and 
a Thief ; and, therefore, if the Court. pleaſes, 
that he may confront me, I will relate what I 
know of him. | 


Jude was called in; and Captain Limeburner 


was ſworn, | ö 


O o Court 


A 


Court aſked, 

2 What do you know of Jude I 

A. I know him to be a Man of a general bad 
Fe and a diſhoneſt Man: An Inſtance 
of his Villainy I know; I detected him in it; 
and, if he had had the Puniſhment he deſerved, 
he would not have been here now to have given 
Evidence againſt his Captain. — He ſtole the 

King's Ammunition ; and he begged me, in re- 
card to his Family, that I would not inform 
againſt him; and, as I ſtopp'd its going out of 
the Ship, in Compaſſion. to his Family, I did 
not acquaint, the Captain with it. —I know him 
to have been 'a Thief, and to have ſtole the 
King's Ammunitien; and, (looking to Judt) 
you know this to be true: 

Jude. I don't know it to be true. 

2, Relate the Particulars of What you know 
of his Diſhoneſty. 

A. When J was Firſt Lienert of the Dept- 
ford, about Seven Years ago, I heard it obſerved, 
That the Gunner was grown rich; and robody 
could tell how: This occaſioned me to reflect 
upon the frequent Applications the Gunner made 
for the Key of the Powder-room ; and, when 
he applied to me for it, a Day or two after, I 
ſaid to him, Gunner, You frequently want this 
Key: He turned from me; but I called him 
back, and gave him the Key : Shortly after, his 
Servant was going away with a Bundle; which 
ſeemed to be foul Linen : Asit was going to be 
handed over the Side, I deſired it might be 
brought to me; ; and J ſent for the Gunner; 
and, upon opening it, there were ſeveral Car- 
tridges of Gunpowder concealed in it : I then 


faid, Gunner, What ſay you to this? You are 


ruined. He ſaid, I hope you won't ruin me, 
Sir ; pray conſider my Family : And, as I had 
prevented his carrying the Powder away, Com- 
paſſion to his Family prevented my repreſenting 
the Affair to his Captain. — T aſſure you, this is 
true; and, I believe, no Gentleman here queſtions 
my Veracity. 
Jude ſaid, He had Letters th Officers whom 
he had ſerved under, which would ſhew, that 
they had a good Opinion of him; and offered to 
produce one he had about him, from Captain 


Moſtyn : And one of the Members of the Court, 


who looked at it, faid, It was Captain Moſtyn's 
Writing: But the Priſoner objecting to its being 
read, as the Court would not ſuffer the Certifi- 
. cates he offered to them to be read, the Letter 
was not read. 

Then Mr. Sharpe obſerved to the Court, That 
here was only one ſingle Perſon produced, to 
impeach the Credit of this Man's Teftimony ; 
and that a ſingle Witneſs had never, during his 
Obſervation, been held ſufficient to invalidate 
the Character of another Witneſs : That what 
was imputed to Jude, was a ſingle Fact, of Seven 
Years ſtanding, and non conſtat; but that Fude's 
Servant might come by the Cartridges, either 
honeſtly, or without Jude's Knowlege : —That 
Jude bad been ever ſince in the Service; and 


3 


| Be TRPAL- of 


— 


that it was plain, Captain Burriſh himſelf did rot 
think his Character impeachable, he not ever 

having accuſed him of any Misbehaviour, nor 
having, while in his Defence, objected againſt, 

or offered any Witneſs to impeach his Character; 
nor did he, even now, produce any of his Ship's 
own Crew to do it. — That it was plain, from 
Captain Limeburner's own Account, that Captain 
Burriſb's calling him as a Witneſs, was owing 
to a voluntary Information given him by Captain 
Limeburner, of what he now declared to ghe 
Court; which (without meaning to caſt the leaſt 
Impuration on Captain Limeburner), he ſubmitted 


to the Court, had in many Caſes been conſidered 
as tending to leſſen the Weight of Evidence given 


under ſuch Cireuraſtanged, eſpecially, as the Pro- 
ſecutors had no previous Notice thereof, to be 


prepared with Witneſſes on the Part of the 


Crown, to encounter it: And ſubmitted to the 
Court, If they would not allow the Proſecutors 
a ſhort Time, to produce Witneſſes. in Support 
of 7ude's Character; or, at leaſt, aſk Mr. Jude, 
Whether there might not be accidentally. on 
board, ſome Perſon who might be able to ſpeak 
in Support. of his Charter. 

Priſoner. Mr. Sharpe has ET that I did 
not object to this Man's Evidence, when he Was 
examined; and that I have not complained of any 


Misbehaviour in him: But there are many Ofh- 


cers, who may have been guilty of Crimes on 
board, and have not been found out for ſome 
time alter But, as I diſcovered this Inſtance, it 


was proper to give it in Evidence. — I have not 


correſponded with Captain Limeburner for many 
Years, and never ſpoke to him, ſince he came 
down to this Court- Martial. 

Jude was then aſked, If he had any — in 
the Way to vindicate his Character: "He laid, 
There were many about the Town; but he be- 
lieved, none in the Way, except 


Richard Hamilton, Boatſwain af the 


Namur, who was called in, and 
ſworn. 


2 Do | + know my ting of Yule 5 Cha- 
* e 
A. I was about Three Years Boatſwain of the 
Deptford, with Captain Cornwall, about Ten 
Years ago; and Mr. Jude was Gunner at the ſame 
time, but not when Captain Limeburner was 
Lieutenant of her; and I never knew, that he 


touched any thing in that Ship, or any other: 1 


never heard any Harm of him, or any body lay 
any Crime to his Charge. 
9. Was he ever under Confinement ? 
A. No: Never. 
Do you think the Gunner would take a 
falſe Oath, in caſe of Life and Death ? 
A. I don't think he would. 


Then he withdrew. 


Priſoner. It is natural for any Man, who is a 
Thief, to ſay any thing to ſcreen himſelf: There 
was not one Officer in the Ship, from the Firſt 
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Lieutenant to the Cook, that would converſe or 
eat with him; but all thought him a ſad Fellow. 


Court to the Priſoner. Did you ever know him 


guilty of any Neglect on board your Ship, or 
not do his Duty as an Officer? 

Priſoner. No; as far as I knew, he did his 
Duty; otherwiſe I ſhould have obliged him to 
do it; I ſhould not have ſuffered him to have 
neglected his Duty. 

1 Of Court aſted the Priſoner, | 

If he had any thing further to offer. — He 
faid, He had nothing further to offer; but re- 
lied upon the Evidence that had been given, and 
the Juſtice, of the Court. 


The Marſhal was ordered to remove the Pri- 


ſoner out of Court ; and the Audience Were told 


to withdraw. 


The Judge Advocate then read the Charge 
againſt the Priſoner, to the Court: And the Court 
entered upon. Conſideration of the Evidence that 
had been given before them: And, after deli- 


berating ſome time thereupon, the following 


Queſtion was propoſed ; and, being approved 
by the Court, was put, as follows; dix. 


15 it the Opinion of the Court, That the Dor. 


ſelſbire was in a Line with the Admiral, when 


ſhe, the Dorſelſbire, Was firſt brought to, to 
engage? 


And the Court were of Opinion (Fourteen 


to Six), That the e was not then in a 
Line with the Admiral. 


The Court then agreed, That the following 


Queſtion ſhould be put : Which was accordingly 
done; viz. 


Is it the Opinion of e Court, That the Dor- 
ſetſhire was in a Line with, or as far to Lee- 
ward as, the Admiral, when the Admiral was 
hauled off, ſhortly after he began to engage ? 

And did ſhe continue ſo to the time of the 
Marlborough's loſing her Maſts? 


The Court unanimouſly agreed, That ſhe was 
as far to Leeward as the Admiral, after he had 
hauled off; and that ſhe continued ſo, to the 
Time of the Marlborough's loſing her Maſts. 

The following e was then propoſed ; 


When an Admiral erigages, with a Signal for the 
Line, and Signal for Battle, flying: z and, 
from any Accident, afterwards hauls off, and 
remains ſo, with both thoſe Signals flying — 
Is it the Opinion of the Court, That the Ad- 
miral's Hauling off, occaſions an Alteration in 
the Line? Or, notwithſtanding his Hauling 
off, ought not the reſt of the Fleet to form, 
and continue in the Line, the ſame as if the 
Admiral had remained in his firſt Poſition ? 


But, after ſome Debate, the following Que” 
ſtion was propoſed, in its ſtead : 


When the Admiral hauls out of the Line, and 
remains fo for ſome Accident, although the 
Signal for the Line is flying, and the Signal 
for Battle then out ; Ought not the other Ships 


& 


continue in the Line doing their 3 en. 


gaging the Enemy? 
And aſter ſome farther Debate, upon thoſe 


' T'wo propoſed Queſtions, it was put to the Vote, 


Whether the long or tke ſhort: Queſtion 


. ſhould be put: And it being carried in favour of 


the latter, that was accordingly put; viz. 


When the Admiral hauls out of the Line, and 
remains ſo for ſome Accident, although the 
Signal for the Line is flying, and the Signal 
for Battle then out ; ought not the other Ships 


to continue in the Line, doing their Duty, en- 
gaging the Enemy? 


And the Court unanimouſly agreed, That if 
an Admiral ſhould be under the Circumſtances 
mentioned 1n the Queſtion, the other Ships 
ought to continue in the Line, doing their Duty, 
engaging the Enemy. 

The f 


poſed, agreed to, and put accordingly ; viz. 


Is it the Opinion of the Court, That Captain 


Burriſh (before the Dorſetſhire was brought 
to engage) ought to have bore down, as far 


to Leeward, as where the Admiral firſt began 


to engage, notwithſtanding the Admiral might 


be hauled off before the Here had got 
ſo far to Leeward? 


And the Court unanimouſly agreed, T hat Cap- 


tain Burriſh (before the Dorſetſhire was brought 
to) ought to have bore down as far to Leeward, 
as where the Admiral firſt began to engage. 


The under-mentioned Queſtion wasthen pro- | 


poſed, agreed to, and put; viz. 


Is 1t the Opinion of the Court, That Captain 


| Burriſh did his utmoſt to bear down upon, 
fight, or engage with his Majeſty's Enemies, 
as he ought to have done, from the Time the 
Engagement began, to the Time of his re- 
ceiving a Meſſage from the Admiral, to bear 


down to aſſiſt the Marlborough, and engage 


the Real? 


And the Court agreed unanimouſly, That he 
did not do his utmoſt within that time. 


T hen the Court adjourned till To-morrow Morn: - 


ng, at Eight O'Clock. 


Fry 


Tueſtay the 8th of Oclober, 174. * 


HE, Court met, according to Adjourn-, 
ment, the ſame Members being preſent 
as were Yeſterday : And, the Auditors being 
withdrawn, the Minutes of the laſt Meeting 
were read : And then the Court proceeded to a 
further Conſideration of the Evidence: And, 


2 ct 


after they had deliberated ſome time thereupon, 


the following Queſtion was propoſed ; viz. 
Is it the Opinion of the Court, That Captain 


| Burriſh kept above the Diſtance of point- 


blank Shotfrom the Enemy during the greateſt 
Part of the Engagement? 


After 


ollowing Queſtion was afterwards pro- 


N 
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After ſome Debate upon the Queſtion, it was 


propoſed to the Court, Whether they would 


agree in the following Opinion thereupon; vi. 


That as a Bar-ſhot did come on board the Der- 


ſethhire, in the Firſt Part of the Engagement; 
and it does not appear by any Evidence, That 


Captain Byrriſþ ever hauled off from the 


Enemy, after the Beginning of the Engage- 


ment; he muſt have been within extreme 
Point-blank during the greateſt Part of the 
Engagement. 
The Word greateſt was excepted to, and the 
Word great propoſed in its room: Upon which 
it was put to the Vote, Whether the Word 


greateſt ſhould ſtand, or the Word great be iub- 


ſtituted in its ſtead? And the Court agreed 

(Fourteen to Six), That the Word ęreateſt 

ſhould remain. „ 
Then the Anſwer propoſed to the preceding 


viz. 


Is it the Opinion of the Court, That, as a Bar- 


ſhot did come on board the Dor ſetſbire, in the 
Firſt Part of the Engagement; and it does 
not appear by any Evidence, That Captain 
d pech. hauled off from the Enemy, at- 
ter the Beginning of the Engagement; he 
muſt have been within extreme Point-blank 
during the greateſt Part of the Engagement?! 
And the Court agreed (Fifteen to Five), That 
he muſt have been within extreme Point-blank 
during the greateſt Part of the Engagement. 


The following Queſtion was then propoſed, 
agreed to, and put; viz. | 


As it appears to the Court, That the Dor/er- 
hire, after the Mariborough's Maſts were gone, 


lay by inactive, for about half an Hour, with 


the Marlborough between her and the Real; 
Is it the Opinion of the Court, That ſhe had 

received ſuch Damage, as made her Lying 

by, during that time, neceſſar 7? 

And the Court unanimouſly agreed, That ſhe 


had not. | 


| A Queſtion was then propoſed, agreed to, and 
put, as follows; viz. | 


Is it the Opinion of the Court, That Captain 


Burrifh, upon receiving the Admiral's Meſ- 
ſage, did bear down, and engage the Enemy, 
agreeable to the Orders he received? Or, Did 
he continue to Windward, pretending he 
had no Powder filled? 


And the Court were thereupon unanimouſly 


of Opinion, That, as ſoon as Captain Burriſh 


underſtood the Admiral's Meſſage, he bore 
away, and hauled up again only for a few Mi- 
nutes, till a Miſtake of the Firſt Lieutenant, 
about a Want of Powder, was cleared up; and 


then he immediately bore away again, and aſſiſted 
the Marlborough, by engaging the Real for about 
a Quarter of an Hour, when the Real bore away. 


he following Queſtion, being then agreed to, 
was put; iz. b 5 


Queſtion was ſtated Queſtion-wiſe, as follows; 


The TRYAL of 


Is it the Opinion of the Court, That a Man of 
War of the Line of Battle ought to bear down 
and cover a Fireipſh (whoſe Signal is made to 
burn the Enemy), without receiving Orders 
from the Commanding Officer for that Pur- 
poſe, by Signal, or otherwiſe ? 


And the Court were unanimouſly of Opinion, 
in the Negative: And therefore the Court were 
alſo unanimous in Opinion, That, as Captain 
Burriſh had no Order to cover the Fireſhip, b 
Signal, or otherwiſe, he is not chargeable with 
the Miſcarriage of the Fireſhip ; eſpecially as he 
ſent his Boat to her Aſſiſtance, 

The Preſident then communicated to the 
Court, a Letter, dated the Sixth Inſtant z which 
he had received from Thomas Corbett, Eſq; Se- 


cretary of the Admiralty; a Copy of which | 


follows; viz. | 


SIR, | 


*& AS my Lords Commiſſioners of the Admi- 
A ralty are thoroughly convinced of the In- 


« tegrity and upright Intentions of the Gentle- 


% men who compoſe the preſent Court- Martial 
at Chatham; it is with Concern they have heard, 

That great Offence has been taken by the Pu- 
blick, at the Refuſal given to Meſſieurs Sharpe 
and Creſpigny to aſk Queſtions of the Witneſ- 
* {es, in the Courſe of the preſent Examinations. 
Their Lordſhips have inquired into that Fact, 
e and find the Method taken, is, to allow the 
* the Profecutors to write down their Queſtions, 
* which are afterwards read to the Court by the 
* Preſident, As that Method, though deſigned 
** to anſwer the ſame Purpoſe, ſeems attended 
s with great Inconvenience and Delay, and cer- 


< tainly will not give ſo much Satisfaction to the 


Nation, as if the Proſecutors were ſuffered to 
c examine viva voce; I am commanded by their 
„ Lordſhips to ſtate, for the Conſideration of 


the Court, Whether it may not be adviſable 


eto change the preſent Method.“ 

« You are to conſider, That theſe Gentlemen 
attend, in purſuance of an Addreſs of the 
“ Houſe of Commons, and an Order from his 
« Majeſty, directing them to proſecute in his 
Name: And, though no Occaſion has hitherto 


<« exiſted, in which it has been thought neceſ- 
« ſary to appoint a Proſecutor in this ſolemn 


Manner; yet, in every Court-Martial, where 
% one Officer complains of another, the Com- 


plainant is conſidered in the Light of a Proſe- 
_ ** cutor, and, as ſuch, is permitted to aſk Que- 


85 _ viva voce, by the Mouth of the Preſi- 
aden, | 
The Officer complaining is really a Proſe- 
e cutor on the Behalf of the King; in his Name 
* the Suit is inſtituted z and, between the King 
and the Priſoner, the Court is ſworn to give 
Judgment.“ | 
<< If therefore this is the uſual Form obſerved 
ce in all common Courts-Martial ; Will it not be 
thought extraordinary to refuſe thoſe, that ap- 
| ** pear 
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Captain GrorGE BURR1SH, 


«© pear. on the Behalf of the Crown, on this im- 
portant Occaſion, the ſame Privilege as is 
granted to all other Proſecutors, and to intro- 


4 duce a Method liable to many Objections and 
& Inconveniencies, and which has never been | 


ec Pry before? 
1 am, Se.“ 
&« Tho, Corbett.“ 


The Court took the ſame into Conſideration, 
and agreed unanimouſly in Opinion, 

That, as the Appointment of Proſecutors, in 
the Manner that has been done on Occaſion 
of the preſent Tryals, is intirely new and 

, unprecedented ; the Court have ſhewn all 
poſſible Reſpect to the Addreſs of the Houſe 
of Commons, and the King's Order, in 
admitting the Proſecutors to fit at a Side- 
Table in the Court, to hear all the Exami- 
nations, and in allowing them to deliver, 
in Writing, to the Judge-Advocate, to be 
laid before the Court, ſuch Queſtions as 
they may think neceffary That, as this 
Method enables the Proſecutors to have ſuch 
further Queſtions aſked, as they may judge 
to have been omitted, the Court are alſo 

- unanimouſly of Opinion, That it is fully 


ſufficient to. anſwer the Purpoſe of coming 


at the Truth; that it takes up leſs Time, 


than if they were to be permitted to interro- 


gate Viva voce; and that it does not, at the 
lame time, lay the Court open to any In- 
novations of Law- Forms: And therefore 
they cannot agree to alter the preſent Me- 
thod, as, they think, the Doing ſo, might 
be introductive of many real Inconvenien- 
cies, and infringe upon the Liberties of 
Courts-Martial. | 
And the Judge- Advocate was told by the 


Court, to deliver an atteſted Copy of this 


Reſolution to the Preſident, in order to his tranſ- 
mitting the fame to Mr. Corbett. 


Then the Court adjourned till To-morrow 
Marning, at Eight of the Clock. 


Wedneſday the 9th of October, 1745. 


HE. Court met according to Adjourn- 


ment; the ſame Members being preſent, 
as were Yeſterday. 


The Court being cleared ; the Minutes of 


the Two laſt Days were read. 
The Court then proceeded to conſider, Under 
what Article or Articles of War Captain Bur- 

riſb fell: And the Court unanimouſly agreed, 
That he fell under Part of the Twelfth, and 
Part of the Fourteenth Articles. 

Several Queſtions were then put, in relation 
to the Puniſhment to be inflicted upon Cape 
Burriſh, as follow; viz. 

ls the Court of Opinion, That Death 
e ſhould be inflicted upon Captain Burri/h ? 
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The Court unanimouſly agreed 1 in the Neg ga- 


tive. 


* Is the Court of Opinion, That Captain Bur- 
* riſb ſhould be impriſoned for any time ?*? 
TheCourt were of Opinion (Sixteen to Four), 


That he ſhould not be impriſoned, 


* Is it the Opinion of the Court, That.Cap- 
e tain Burriſb ſhall be caſhiered, and for 
ever rendered incapable, of being an 
Officer in his Majeſty's Navy ?”. 

A Debate aroſe, Whether the Word ce ca- 


ſhiered, ſhould ſtand in the Queſtion, or whe- 


ther it ſhould be the Word * broke: And it 


was agreed (Fourteen to Six), That the Word 


e caſhiered *” ſhould remain. 


Then the Queſtion being put, the Court una- 
nimouſly agreed, That Captain Burriſþ ſhould 
be caſthiered, and for ever rendered incapable 
of being an Officer in his Majeſty's Navy. 

The Judge-Advocate then drew up the Sen- 
tence : Which, being approved, was ſigned by 
the Court. 

Captain Callis acquainting the Court, That 
Captain Williams, whoſe Tryal comes on next, 
is his near Relation, and therefore deſiring to 
be excuſed from attending the Court during 
his Tryal; and the Court, thinking his Requeſt 


very proper, agreed to diſpenſe with his Ab. 
ſence accordingly. 


Then the Marſhal was directed to bring in 


the Priſoner : And he was accordingly dient 


in, and every body admitted. 
And then the Judge-Advocate, by Direction 


of the Preſident, read the Sentence, as follows ; 
VIZ, | 


At a Court-Martial, aſſembled on board his 
Majeſty's Ship the London, at Chatham, 
on the 23d of September, 1745, and con- 
tinued to be held, by Adjournment, on 
the 25th, 26th, 25th, and goth of the 
ſame Month, and alſo on the 1ſt, 2d, 3d, 
7th, 8th, and gth of October, 1745; 

r 
Sir Chaloner Ogle, Admiral of the 
Blue, and Commander in Chief 

of his Majeſty's Ships in the þ Preſident, 

Rivers of Thames and Medzooy, \ 

and at the Buoy of the Nore, 


Perry Mayne, Eſq; Rear- 


Thomas Smith, Eſq; 
Admiral of the Blue, 


Capt. IVilliam Chambe rs, 


Capt. William Parry, Robert Allen, 
James Rentone, dir Hilliam : © cnn F5Y 
Thomas Prankland, Sheldrake Latin, 


Charles Colby, 
Foſeph Hamar, 
Francis Geary, 
Robert Erſkine, 
Edward Spragge, 
John Orme ; | 


All duly ſworn, according to Act of Par- 
liament; 


Sir Cha rles Molly, 
Smith Calls, 
ohn Pittman. 


Hon. Arch, Stuart, 


TEE Court (in purſuance of an Order from 
5 Right Honourable the Lords of the 
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Admiralty. to. Sir Chaloner Ogle, dated the 
Eleventh of September, 1745.) proceeded to 
inquire into the Conduct of Captain George Bur- 


7iſþ, who commanded his Majeſty's. Ship the 
Dor ſelſbire, at the time of the late Engagement 


between his Majeſty's Fleet, and the Combined 


Fleets of France and Spain, off Toulon; and 


he was tried for the ſame, upon a Charge 
prepared againſt him by the Proſecutors in Be- 
half of the Crown, and laid before the Court 
by the Judge- Advocate: And the Court have- 
ing ſtrictly examined all the Witneſſes produced, 
as well in Support of the Charge, as in the Be- 
half of the Party accuſed, and having thoroughly 
conſidered their Evidence, it appeared to the 
Court thereby ; 

That when the Dorſet/bire firſt brought to, 
to engage, ſhe was not in a Line with the Ad- 
miral; but, after the Admiral hauled off, ſhe 


was in a Line with, or as far to Leeward as the 


Admiral. 

That the Dor ſelſbire, Ae the Marlborough's 
Maſts were gone, lay by inactive, for about 
Half an Hour, with the Marlborough between 


her and the Real; and that ſhe had not received 
ſuch Damage as to make her ſo lying by neceſ- 


ſary. 
; That ** Captain Burriſh received a Meſ- 
ſage from the Admiral (while the Dorſetſhire 
was ſo lying by) to bear down to aſſiſt the 
Marlborough, and engage the Real, he did 
thereupon bear away, and hauled up again only 
for a few, Minutes, till a Miſtake of The Firſt 


- Lieutenant's, about a Want of Powder, was 


cleared up; and then he immediately bore away 
again, and afſiſted the Marlborough, by engage- 
ing the Real for about a Quarter of an Hour, 
till ſhe bore away. 


That as Captain Burriſp had no Orders to 
cover the Fireſhip, either by Signal or other- 


wiſe, he is not chargeable with her Miſcarriage, 


eſpecially as he ſent a Boat to her Aſſiſtance. 
That as a Bar- ſhot did come on board the 


' Dorſetſhire, in the Firſt Part of the Engage- 
ment; and it does not appear, that Captain 


Smith Callis, 
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Burriſb ever hauled off from the niemy, * | 
he began to engage; the Dor ſetſbire muſt have 
been within extreme Point- blank, during the 
greateſt Part of the Engagement. | 

That Captain Burriſh (by his not Bearing 
down into a Line with the Admiral, when he 
firſt brought to, to-engage ; and by his lying 
inactive for about Half an Hour, upon the 
Marlborough's loſing her Maſts) is guilty of 
Part of the Charge againſt him, as he did not do 
his utmoſt to bear down upon, fight, or engage 
with the Enemy in his Station; and, by his not 


doing ſo, did not give proper Aſſiſtance to the 


Marlborough, till after he bore down, in Con- 
ſequence of a Meſſage from the Admiral; For 
which Failures in his Duty, the Court agree, 
That he falls under Part of the Twelfth and 


Fourteenth. Articles of an Act of the 1gth of 


King Charles the Second, for eſtabliſhing Arti- 
cles and Orders for the Regulating and better 
Government of his Majeſty's Navies, Ships of 


War, and Forces by Sea: And the Court do 


unanimouſly ad; alle him the ſaid CaptainGeorge 
Burriſh to be caſhiered, and for ever rendered 
incapable of being an Officer in his Majeſty's 
Navy: And he is hereby caſniered, and for 
ever rendered incapable of being a an Officer i in 
his Majeſty's Navy, accordingly. 


Sheldrake Laton, ' JE Opie,” 
Joſ. Hamar, P. Mayne, 


C. Molloy, © | Thomas Smith, 


Fran. Geary, Vn. Parry, 
Will. Chambers, 


R. Hübe, Ja. Rentone, 
J. Pitiman, & Rob. Allen, 
E. Spragge, | Tho. Frankland, 
Arch. Stuart, Will. Hewett, 
John Orme. | Cha. Coty, r 


Cha. Fearne, Ju. Ad. 


Then the Marſhal was Were to diſmiſs ths 
Priſoner out of his Cuſtody. 


The Court adjourned till To-morrow Morn- 
ing, at Eight a Clock. 
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UPON Sr vi 
Caprin E DM UN D WILLIAMS 
„ RN M X L. 


On Ke His Majeſty 8 Ship che London, at Chatham. 
 THURSD AY, 10h October, 1745. 


HE Cour met, according to 8 


ment, conſiſting of the following Mem- 
bers; vix. 


Sir Chaloner Ogle, Preſident. 


Perry Mayne, Eſq; Rear | Captain Fohn Orme. 
Admiral of the Blue. | Thomas Smith, Eſq; 
Captain William Party. William Chambers. 
James Rentone. Robert Allen, 
Thomas Limeburner, Thomas Frankland, 
Sir William Hewett, Charles Colby. 
Sheldrake Laton. Joſeph Hamar. 
Sir Charles Molloy. Francis Geary. 
Robert Erſkine. Fohn Pittman, 
Edward Spragge. | Hon. Archibald Stuart. 


Captain Edmund Williams was gt in to 


Court, by the Marſhal. 
The Members of the Court were ſworn. 


Then the Charge againſt ns Edmund Wil- 
trams was read, 


Charge againſt Calais Edmund Williams, 


F RS , That on the Eleventh Day of Fe- 
bruary, in the Year of our Lord One thou- 
ſand Seven hundred and Forty-three, Thomas 
Matbews, Eſq; was Admiral and Commander 


in Chief of his Majeſty's Fleet in the Mediterra- 


nean Sea; and Edmund Williams, Eſq; being 
then and there Captain and Commander of his 


Majeſty's Ship Royal Oak, and under the Com- 
mand, and in the Divilion of the ſaid Admiral ; 
and the ſaid Thomas Mathews being in Sight 


and View of the Combined Fleets of the King 
of Spain, his Majeſty's then declared Enemy, 
and the French King, his Ally and Confederate; 

and the ſaid Combined Fleets being very near, 


and in Likelihood of an Engagement with his 


Majeſty's ſaid Fleet; the ſaid Thomas Mathews 
did cauſe the proper Signal to be made to en- 


gage; and did then and there, with ſeveral of 


his Majeſty's Ships under his Command, bear 
down upon, engage, and join Battle with his 
Majeſty's ſaid Enemies, and endeavour to take, 


fire, kill, and endamage the ſaid Enemy, and 
the ſaid Zana! 7777725 then having the 8 8 


mand of bis Majeſty's ſaid Ship Royal Oak, 
was in full Sight and View of the Signal to en- 


gage as aforeſaid, and in View of the ſaid En- 
gagement and "wall knew the Duty required 


by the {aid Signal ; and that by the Adele of 
War, his Majeſty's Inſtructions, and the Diſci- 
pline of the Navy, it was his Duty to have done 
his utmoſt to ta e, fire, kill, and endamage his 
Majeſty's ſaid Enemies, as he might and ought 


to have done; but, inſtead thereof, withdrew or 


kept back from the F ight, and kept and con- 
tinued with his Majeſty's ſaid Ship under his 
Command, to Windward of his Station in the 
Line of Battle, during all or the greateſt Part 
of the ſaid Engagement,” notwithſtanding it was 
in his Power to have gone into his Station, and 
engaged with the ſaid Ship under his Command 


in T ight with his Majeſty's faid Enemies in his 


Station in the Line of Battle, as near as the ſaid 
Thomas Mathews did, had he uſed the proper 
Methods for that Purpoſe, and it was his Duty 
ſo to have done: Yet he kept and continued 
with the ſaid Ship out of his Station, and above 
the Diſtance of point-blank Shot from his Ma- 


jeſty's ſaid Enemies, during all or the greateſt 


Part of the ſaid Engagement; in Breach of the 
Articles of War, his Majeſty's Inſtructions; and 
the Commands of the Admiral, as aforeſaid. = 

Second, That by the Twentieth Article of his 


Majeſty's Fighting-Inſtructions to his Comman- 


ders, it is expreſsly charged and commanded to 
the Effect following; viz. © Every Commander 

is to take Care, that his Guns are not fired 
« till he is ſure he can reach the Enemy upon 
„ a Point-blank ** ; yet notwithſtanding he the 
ſaid Edmund Williams did, on the faid Eleventh 
Day of February, fire, and cauſe to be fired 
at the Enemy ſeveral Guns, when the ſame were 
not inReach of the Enemy upon a Point-blank, 

nor even in Reach of the Enemy on random 
Shot; in Breach of his Duty, and Violation of 
the Obedience due to his Macy, and his In- 


ſtructions. 


Third, That during the Engagement afore- 
ſaid, between Part of his Majeſty? s Fleet and the 
ſaid Combined Fleets, his Majeſty's Ships Na- 
mur and Marlborough were hard preſſed, and 
the latter was diſabled, having her Main and 
Mizen Maſts ſhot away; _- after ſhe was ſo 
diſabled, as aforeſaid, continued for a conſider- 
able time engaged in Fight with his Majeſty's 
Enemies; which he the ſaid Edmund Williams 
ſaw; he the ſaid Edmund Williams then being 


in e as afore tad, and being aſtern and 
0 : ** A to 


.2 4 
to Windward of the * b, dy ble of 
yielding Afiiſtance and Rel ajefty's 
Aid Ships Namur and e oing 
With is Majeſty” $ Ship al Oak, then under 
his Command, to their Aſfitance; Which he 
might and ou 
. hich, he the faid Edmund Williams did not 


do his utmoſt to aſſiſt and relieve his Majeſty's 
ſaid Ships z but withdrew, and kept back with 


his 8 ſaid Stüp under his Corgthnd, 
only. faid Fight or Engagement, and from 
the Aſſiſtance of his Majeſty's ſaid Ships Namur 
and Marlborough ; contrary to his Duty, and the 


Articles of War. 


Fourth, That the faid Edmund Williams was, ought to be, to engage 


asd is c of Diſobedience to his 8 15 
the Adi, and Neg let of naval military Diſ- 
 ciplingy, 55 
Niet $$ Lg War, upon the ſaid Eleventh 
Day of. 5 9 before and during the faid 
3 of his leſty 8 aid 
the Combined Fleets of rYance and Spain, in the 


and the 2 5 and Comtands of oppoſes to her, to engage ? 


* 
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2. Where was he, when you ſaw her fir 
A. She was upon our Weather-Quarter. | 
4 — was you quartered ? 

Upon the als . . 


2 Was the Roya to Wind o or to 


ht to have done: Notwithſtand- Leeward of the other Ships afſtern? 


A. She was a little more to Leeward than the 
other Three Ships aſtern of the Marlborough. 
85A Did VA ever ſee her engaged with the 


* 
2 Py for 3 (2D fired 45 2 
44 N Jou wes ſhe y was ever within Point- 


A. I think not; ſhe was not ſo near as a Ship 


had the Regal Ok Ship 


7-6 ny #4 


2. At what time 


A. About two Hours after the ARtivirbegan 


dtoridus Breaches of his I did not ſee her begin ſooner. 
of divers ano wh of one of his 2, What Ship could ſhe have then engaged 


with? 
A. T believe the Scobnd or Third Skip from 


leet, with the Spaniſh Admiral. 


9, How many Ships were there aſtern of the 


Mediterranean Sea, as aforeſaid ; and was one Spaniſh Admiral? 


the principal 1 of the Miſtarriage of his 
Majelty: $ ud | leet... 5 


Priſons Te is a TO hawry 404 e Sp 


63 but 1 hope to make it appear, that 


that is lid to my Charge is not true, if any Part beg 


of it is. 1 all not take up your Time, bur 

| ſabmit to the Juſtice of the Court. 

Court. You may depend upon having al the 

Juſtice in the World done you. 
Priſoner. led droge trend 


The Court Abi told this Priſoner, That as / his 


Eye-fight was bad, and it might be an Ob- 


Charge was, on the rgth of aue 74 85 


* 


* A. 1 think there were Six Ships aftern of 
im. © 

9, What Number of fem were cloſed i in a 
Line with the Nr Admiral? 82 

25 When you ſaw the Royal Oat: fie, What 
W FS 

A. I believe the Second or Third from the 

wiſh Admiral, I can't tell which. 

” Pata long was that after the Engagement 
an 

A. About Two Hours. 

; Where was you then? 

A. I was upon the Poop... 

2 Do you apprehend, when you ſaw the 
Roy al Oak firſt fire, that ſhe was in a Line with 
the Admiral? Was ſhe to Windward or to Lec- 
war | 

A. She was to Windward of us, and ſhe might 


ſtruction to his taking ſuch Minutes as he be in a Line with the Admiral, for aught 1 


might judge 
ble, with emeodz by him, to take down 
Minutes: And he bad a Table, and a Perſon 


for that Purpoſe, accordingly. 


Then the Witneſſes, i in Support of the Charge, 
| were ordered to be called in. 


Captain Nucella, late Lieutenant of the 
Marlborough, called in, and ſworn. 


His Depoſition was read (as in Captain Bars 


riſb's Tryal, Page 27.): And he declared 
the ſame to be true. 


9. Where was the Royal Oak, hin the Na- 


— he might have a Ta- know; 


for the Admiral was then upon. our Wea- 
ther-Bow, and the Royal Oak upon our Weather- 
arter. 

Q, Was the Royal Oał, when ſhe firſt brought | 

, in a Line with the Admiral? 

A. can't tell; for I did not ſee her for near 
| Two Hours after the Engagement began. 

A 27 ſhe ever in a Line with you ? 

0. 

9. Was you in a Line with the Admiral, when 
you firſt began to engage? 

A. When we firſt brought to, the ict 
was as near in a Line as could be, or rather upon 
our Weather-Bow. 

A When you ſaw the Royal Oak, was it in her 


mur firſt began to engage? Was ſhe in a Line Power to have engaged any Ship of the Enemy 


with the Admiral ? 
A. I did not ſee the Royal! Oak for a great 
while after the Beginning of the Fane: 


cloſely, without breaking the Line? 
A. Yes, ſhe might have gone more to Lee- 
ward, without breaking the Line, 
3 Could 
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Captain E DM uu 

@, Could the R Oak have engaged any 

Ship of the Enemy cloſely, without going to 
Leeward of the Marlborough 2 


A. At firſt there was no Ship for her to en- 
gage; but afterwards, if ſhe had bore down 


equally with the Namur and Marlborough, ſhe 


would have been in a proper Station to have 
engaged the Spenifh Ships cloſely, as ny came 


up. 


79 When you firſt ſaw her, was it in 4+ 
Power to have engaged any Ship, as 0 5 5 as 


you did the Real? 


A. Really I can't ph ay. 5 62 
Y Could ſhe have ore ol in a Live with. 


A. Yes, I believe o, . 

9. Do your think your Line = the Adwinl 
was the ſame? 

A. Yes, as exadtly as could bay 5:4 

558 Do you think it was in the Power 4 the 

1 7 al Oak to have given the Mer dare any 
Aſſiſtance? 
A. 1 think it was in her Power, if the had 
crowded ahead; but I don't know, whether it 
was her Duty to do it, without Orders. 

Court. You are not aſk'd that; you are to 
anſwer ſuch Queſtions as you ſhall be aſk'd. 

2, How. far was the Royal Oak from you, 


when you firſt loft your Maſts? 


A. I believe about a Mile and an half; but 1 


can't determine Diſtances. .  - 


Did you obſerve what Sail ſhe had then ? 
A. I don't remember. 

2 Could ſhe have given you any Aſſiſtance ? 

A 1 my did not expect any Aſſiſtance from 
her. 

9. Did you obſerve any Shot from the Royal | 
Oak fall ſhort? | 

" AM d did not. 

9. How do you know the Royal Oak was not 
within Point-blank, ſince you did not fee any 
Shot fall ſhort? ?:?! 

A. I believe ſhe was not, by the Diſtance be- 
tween her and the Enemy ; ſhe did not ſeem to 


be near enough to engage. 


9, Could the Royal Oak. have aſſiſted che 
Marlborough, by engaging the Hercules? _ 
A. Yes: If ſhe had made fail, and ſhot ahead 
of the other Three Ships between her and the 
Marlborough, ſhe might have come to our Aſ- 


ſiſſtance, and have engaged the Hercules: It was 


pollible 3 ſhe might have done it, if ſhe would. 


What Diſtance was the Royal Oak from 
you! 


A. About a Mile TY an half. 


9. What Wind was there at that time? Was 


there enough for a Ship to anſwer her Helm? 
A. Yes, I believe there was. 


Did the Royal Oak never edge down nearer 


the nemy, after you firſt ſaw her ? 


A. No, I did not ſee that ſhe did, till after 


the Admiral wore. 


9. Did ſhe appear to be the Leewardmoſt 


Ship aſtern of you? 


| moſt of the Three; ſhe was about a Mile and 
an half from us, and about two Points 


__ to me to be the Leewardmoſt; though, 


N amur. 


D WIIIIAUus. 3 
A. Yes, I really thaught ſhe as the Leeward- 


our Quarter: But F all the Ships aſtern had 
been in a Line, the Sternmoſt would have ap- 


really believe, ſhe was the Leewardmoſt. 
9, How did the Royal' Oak bear from you? 
A. Upon our Weather- Quarter. 
2, How did you bear from the Namur 2 
A. The Namur was a little upon our Bow, when 
ſne hauled up. 
bs. How much upon your Bay 1 
A. About a Point. 
At what Diſtance from you? 
A. About a Quarter of a Mile; and the R Royal | 
Oak might then have been in a Line "IRA the 


D, Was the Royal Oat never 1 nearer to the 
Marlborough, than a'Mile and an half 
| A. Never, I believe, till they wore ; but I 
can't be exact as to the Diſtance. | 
Q Lou think fo, to the beſt of your Judg- 
ment? 
A. believe ſhe was = 
9, Did you ever ſee the Rojal Oak cloſely | 
engaged * 
A. I did not {ee her ee engaged, rl after 
Wearing. 


9, How long did you ſee the Royal Oak, in 

the Whole of the Engagement ? 

A. I might have keen her about two Hours 

and an half, from the Time of my ſeeing her 
when I firſt came upon Deck, juſt after we loſt 
our Maſts but I did not ſee her all that time. 

. Did you not ſee the Royal Oak, before you | 
loſt your Maſts? ' 

A. ] did ſee her once lade we b MMafts, 
out of one of the Stern- Ports; but Idid W <wgt 
ſerve what ſhe was then about. 

©. Could the Royal Oak have fired at any of 
the Enemy's Ships? 

A. I believe ſhe might. 

9. What Ship could ſhe have feed at ? 

A. I can't certainly tell what Ship ſhe fired 
at; but, I believe, it was the Second Ship aſtern 
of the Spaniſh Admiral. 

9, How near was the Royal Oak to that Sa- 
cond Ship, when ſhe did engage her? 

1 believe about half a Mile, or 
leſs. 


or ſomething | 


Aſted by the Prifaner, 
Q. Did not the Royal Oak go to Leeward 
of the Marlborough before Wearing, in ſhooting 
ahead up to the Admiral? 
A. I don't remember that ſhe did; but J 
can't ſay ſhe did not. 
9. Don't you remember the Marlborough to 
have given the Royal Oak Three Cheers ? | 
A. Yes, now Captain Williams mentions it, 
I do remember that Circumſtance ; and the 
Royal Oak was then upon our Lee-Quarter: 
2, At what time was that? 


e 


PP 


A It was after our Malts were gone; and, 
"I chinks it was before they wore, or juſt abour 
the Time of Wearing. 


R Couri aſked, © . As ? A _—_ 
Had the. Real bore away then? 
4 Yes, I. believe i it Was after the Real Tore 
27 Nn 
re you "olive of that ? 


I think ſhe was bore away then, 
2 Lou ſhould always give poſitive pſy 
dence ; you are upon your Oath. 

Witneſs. 1 do, as much as I can. 
Wen he withdrew. 


Priſoner. There is a Gentleman juſt come to 


Town, who was Lieutenant of the Marlborough 
then, and can give you ſome Account of the 


Royal Oak. x * 


I Then the Judge-Advocate acquainted the Court, 


That Lieutenant Hale, of the Marlborough, 
was juſt come home, if wy pleaſed to have 


- him called in. 


oy Lieutenant Hale, K the Marltorough, 
called in, and ſworn. 


vi 2; Where was you quartered ? 
A. Upon the Middle-Gun-Deck. | 

2. Acquaint the Court, what you know, in 

relation to the Conduct of Captain Williams, 


from the Beginning of the Engagement to the 


End of t? 

A. I know very lctle of the Beginning of the 
Engagement; for as ſoon as Mr. Mathews and 
we bore down to engage, I went down to my 
Quarters; and when our Maſts were gone, I 


went: upon Deck; and then I faw the Royal Oak 


to Leeward of the reſt of the Ships aſtern of 
the Mariboroug b, in the Rear of our Diviſion. 

2: What do you know more? 

A. I know nothing more. 

9. How did ſhe bear from you then? 

A. Upon our Weather-Quarter. 
9. At what Diſtance? 
A. About half a Mile diſtant, and to Wind 


ward. 


A Was ſhe half a Mile to Windward ? 
A. No, not half a Mile to Windward ; ſhe 
was half a Mile diſtant from us. 

9. How near was ſhe to any of the Enemies 
Ships tf io 
= believe ſhe was ; within Poitt-blank of the 
Spaniſh Ships that were coming up. 

9, Did ſhe fire at any; and which of thoſe 


Ships? 


A. Yes, upon the Headmoſt. | 

2, What, within point-blank Shot? 

A. I think it was within point- blank Shot. 
Q; How long was ſhe engaged ? 


A. J can't tell; for ſhe was i before 


I came upon Deck 


Ho long did ſhe engage, after you came 


upon Deck ? 
A. 1 believe abautThreeQuarters of an Hour, 
after J firſt law her engaged. 
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9, What made her leave off engaging? 
A. L can't tell. 


2, Did you ſee any thing more relating to the 


Royal Oak?” 


A. No; fot I was then ſent to the Admiral, 
to know what he would have done with our 
Ship; and T did not obſerve her afterwards. 

Q: When you firſt obſerved the Royal Oak, 


how many Ships were between you and her? 


. There wete' Three, arid” dine of them 
farther to Windwatd'z the Eſſex was, greatly to 


_ Windward of the Royal Oak; the Royal Oak 


was the Leewardmoſt of all. 
Q: Then there was hardly Rodin for the other 


Ships, if ſhe was within half a Mile of you? 


A. The others were farther to Windward. 

, Where was the Dorſetſhire then? 

A. She was upon our Beam. 

9. After you came up from your ers, 
when your Maſts were gone, was the Royal Oak 
then as far fo Leeward as the Admiral was 
when he firſt began to engage ? 

A. Upon my Word I think ſo; though not 
ſo far to Leeward as tlie Marlborougb; becauſe, 


after her Maſts were gone, ſhe fell to Leeward. 


9. Did you ever ſee any other Signals thrown 
out by the "Admiral, beſides the Signal for the 


Line, and the Signal for Battle, after your Maſts 


were gone ? 


A. In the Evening, as I was going to look 


out for Frigates to come and take care of our 


Ship, I ſaw the Admiral haul down the Signal 
for Battle, and hoiſt the white Flag at the a 
Topmaſt-Head, and fire a Gun. | 


9. At what time was that? 
A. About Fi ive o Clock; about Sun-ſer, af 


he wore, 


Q: Do you remember to have ſeen the Royal 


Oak ever 5 Leeward of the Marlborough, du- 


ring the Engagement! oh 

A. I can't fay J did. 

9. Do you remember her being elietes from 
your Ship ? 
A. No, I don't renſeſhber 1 it; I was not then 
on Board, 

9, When you fiſt the her, What Poſition 
were the Enemies Ships in, with regard to her? 

A. Some were aſtern of the Royal Oak, upon 
her Quarter; One or Two were within Gun- 
ſhot abreaſt of her : There was One or Two 


—_ of her, and Two or Three aſtern. 


How near was the Royal Oak to the 
E when ſhe was engaged with the Head- 
moſt of thoſe Ships ? 

A. I believe within Point-blank ; for I ſaw 
the Enemies Shot go over the Reyal #* 08 
2. At what Time of the Day was that? 

A. ] believe it was betweeen Three and Four 
o'Clock : I can't be poſitive to the Time of the 
Day. | 
2 When you ſaw the Enemy | in that Poſi- 
tion. Could the Royal Oak have gone nearer to 


them, and more to Leeward, without breaking 
the | ine? 
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A. L believe ſhe could not have: gone more to 
Leeward, without breaking the Line; for ſhe 
muſt have been to Leeward of the Admiral. 


9. How was the Admiral with me © to 
your Ship then? 


A. Upon our Weather-Bow. gy | 
: How much upon your Weather-Bow ? 
A. About Two Points. 
= At what Diſtance from you? 
About half a Mile. 
9. You ſay, The Royal Oak Nee a 8 2 
niſb Ma of War within point-blank Shot; 
A. I'S 


9, Did ſhe continue Engaged with her, till the 
Admiral wore ? 

A. I can't tell; for I was gone from our 
Ship before the Admiral wore, and then I left 
her engaging. 

9. How long dd You ſee her engage . 

A. About Three Quarters of an Hour: How 
long ſhe engaged afterwards, I can't tell. 

9. Do you think ſhe was near enough to do 
proper Execution? 

A. She was within Point-blank : I law the 
Enemies Shot go over her. 

9. What Diſtance was the Reyal Oak from 
the Ship ſhe engaged ? 

A. About Three Quarters of a Mile. 

Q: How many Cables Length was the Royal 
Oak from the Spaniſh Ship that ſhe engaged ? 

A. Ican't tell juſtly how many Cables Length. 

9. How many do you think ſhe was? 

A. I can't ſay how many: I believe ſhe was 

about Three Quarters of a Mile diſtant. 


* 


Q, What is your Reaſon for thinking ſhe was 


within Point-blank ? 

A. Becauſe I ſaw Shot go over her? 

Q. That is your Reaſon: Is it ? 

1 | 

9. Did you ſee any Shot fall ſhort of ker) ? 

A. No; I did not. 

Q; Was you then engaged ? | 
A. No; the Real was then upon our Bow, and 
we could not bring any Guns to bear upon her. 

: Where was the Namur then? 
A. To Windward of us. 
9, What was the Hercules then doing, when 


the Real was ahead of you, ſo that you could | 


not engage her ? 

A. She was firing at us, and we fired at her 
again z but we were not then engaged with the 
Real, becauſe our Head had fallen off, and we 
could not bring any Guns to bear upon her. 


Q. Do you think you received any Hurttrom 
the Hercules ? 


„ [ believe moſt of Th Damage we 
received was from the Hercules. 


Then be withdrew. 
Fobn Baprift Pilot of the Ma: borough, 


was called in, and ſworn, 


His Depoſition was read (as in Captain Bur- 


riſh's Tryal, Page 30. 3 And he declared 
the lame the tne” 


3 


Captain Eouund WII IIAusò. 5 


9, Was you upon Deck molt Part & the 


Time durins the Engagement ? 


A. I was upon Deck almoſt all the Time: | 


9. Did you ever ſee the Royat Oak engage 
the Spaniards? 


A. About Three o Clock, after we loſt our 


Maſts; but before we had done engaging, 
we ſaw a Ship more to Leeward than any ot 


the other Ships; and I was told, it was the 
Royal Oak, and ſhe was firing at the Second or 
Third of the Five Spaniſh Ships coming up 
and at the latter Part, after the Fireſhip was 
blown up, I believe the Royal Oat came juſt 
to Leeward of us, and hailed us, or cheered us. 

. Was the Royal Oak within Poin-blank, 


when ſhe ſo engaged ? 


H. Yes, I think ſhe was; I cannot. be poſi- 
tive ſhe was; but ſhe was pretty near. 


9. How near was ſhe to the neareſt 'of the 
comm, © 


I] believe about half a Mile, or Three 


Cublick of a Mile. 
Q; Was the Royal Ok engaged before you 
loft your Maſts? 


A. After we loſt our Malts I fow the Regal 
Oak fire. 


9. If the Royal Oak had bore downs. and 


gone cloſer to the Four Spaniſo Ships that were 


coming down, Would he not 8 0 been to 


Leeward of the Line? 


A. Yes, if ſhe had engaged thoſe F 00. Ships = 


cloſely, ſhe muſt have been to Leeward of the 
Line, becauſe thoſe Four Ships were- to Lee- 
ward of the Real. 

2. Was the near enough to a0 Exceution 
upon the Enemy? 

A. Yes, at the latter End, when we 3 
done Engaging. 


2, How do you know chat i it was the Reyal 
Oak « n 

A. Becauſe they ſaid it was the Roya! Oak. 

9. Could the Royal Oak have bore: down 
ſooner than ſhe did ? _ 

A. Yes, ſhe could ; all the Ships altem of us 
might; for they had Wind enough. 

9. What Ship could ſhe have engaged, il 
ſhe had bore down ſooner ? 

A. The Hercules, or the headmolt, of the 
Four Spaniſh Ships. | 

9. What Diſtance was the headmoſt of the 
Spaniſh Ships then from her? 

A. I can't ſay : If they had a mind to have 
bore away, they might have done it, and have 
attacked them, or the Ship aſtern of the Spamſb 


Admiral, that plagued us. 
9. At what Diſtance was the headthoſt * 
thoſe Spaniſh Ships from you, at the 2 


of the Engagement? 
A. At a great Diſtance; Two or Three 


' Miles aftern, "and to Leeward, upon our Lee- 


uarter. 


9. What Diſtance was 5 the Rees Oak from 
you then ? 


*B EE : 2 
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| the ſame Diſtance. - - 
I? 7255 102 8 What Diſtance 1 1 


Oct was from the Marlborough, at the Begin- 


of the E ement? 
ung About > Miles, or Two Miles and an 


Half; I can't juſtly tell. 
2 What Diane was, the Royal Oak from 


the Marlborough, when the 29 Oak was en- 


ed with thoſe Spaniſb Ships | 
1. A. I can't tell: 411 knew, I. hould 
ll ou a Story. 


Do you know ? or do you not know ? 
A. I do not know. 
9. What Ship was neareſt to you, juſt at the 
time you loſt your Maſts? 
A. The Two middle Ships were. I can tell 
9, What Ship was neareſt to you, a Iwo- 
deck Ship, or a Three-deck Ship? 


A. The little Ship, I believe: I believe the 


Royal Oak was neareſt. 
2 Did you, about the Time you loſt your 


Maſts, look at the Admiral : * And how, did he | 


bear from your Ship? 
A. Before we loſt our Maſts, he was upon 


our Weather-Bow. 


9. Did you obſerve any other Si " than that 
for _— after you loſt your Maſts 


9. Could the Royal Oak have bow down, 
and given you any Aſſiſtance ? _ 

A. Les; any of the Four Ships aſtern of the 

Marlborough could ; for there was Wind enough. 

Was the Royal Oak in her Station? 

She was the Sternmoſt and Leewardmoſt 


of the Four Ships : I can't juſtly tell, whether 


ſhe on in her Station. 
G. Was the Royal Oak in the Line? 
. Yes, at the Beginning. 


O You ſeem to think, that all the Four 
Ships | aſtern could have bore down to your ne. 


lief? 
A. Ves, I believe they could. 
O. Could not the Spaniſh Ships have wea- 
thered them then? 
A. ] do not believe the Spaniſb Ships could 
have weathered them, 
Oi. How long had you been engaged before 
you a faw the Royal Oak fire ? 
A. 1 did not ſee her till after we had done 


Engaging; but I can't ſay whether ſhe fired 
before, or not; but juſt after we loſt our Maſts, 


I did not ſee any of the Ships aſtern engaged. 
©. How long did the Royal Oak engage? 
AI can't tell. 
©. Do you think the Roya! Oak engaged 

within Point-blank, when you ſaw her engaged? 
A. She engaged fo near, that the Shot could 

very well reach one another ; but I cannot be 
certain as to Point-blank. | 
| | Then he withdrew. 


Licutenant Hyde, of the N 


called in, — ſworn. 


His Depoſition was read (as in Captain Bur- 


riſh's Tryal, Page 45. ): And he FE) 
the ſame to be true. ; 
\ Tv Where was you quartered ? 
n the Upper-deck. 
as the Royal Oak ever within Point- 
bade of the Enemy? _ 
A. can't tell: I know all thoſe Four Ships 
were to Windward of us, when we engaged 
O. Do you de nothing of her Behaviour? 


Where was the Royal Oat? 


A. When we began to engage, ſhe was to 
Windward; but I remember nothing of her 
afterwards ; I know nothing farther. 

; When you firſt began to engage, Was it 
in the Royal Gabs Power to engage d Ship of 
the Enemy! e 

A. I can't tell. 

O. Did you look to ſee where the reſt of the 
Diviſion were then? 

8 

55 Where was the Royal Oak „ 

She was to Windward : That's all J know 


of the Matter. 


O. Did you obſerve nohing of the Ra- . 
Oak, after your Maſts were gone? 

4. I did not mind her then in particular. 

O. What Ships were there aſtern of you? 

A. There were Four the Dorſetſhire, Efex, 


Rupert, and Royal Oak. 


Di.. Could the Royal Oak have bore down 
equally with the Namur and Mariborough i 45 

A. I know nothing of it. 

©. Do you think, if ſhe was to Windward, 
that ſhe might not have bore down ? 

Al. Yes, to be ſure, ſhe might. 

O. Could the Royal Oak have come down, 
or not? 

A. Yes, I believe ſhe might ; there was Wind 
ſufficient, and ſhe was to Windward : Either of 
the Four might havebore down, being to Wind- 
ward. 


O. Did you ever ſee the Royal Oak engaged 


with any of the Spaniſh Ships ? 


A. J can't ſay that I did; I was intent only 
with regard to the Dorſetſhire. > 

DO. Was the Royal Oak firing at the Enemy 
when you ſaw her? 

A. Not that I remember. 

How far was the Royal Oak from you? 

A. I don't know. 

Court. It is a ſtrange Thing you ſhould give 
an Account of the Royal Oak in your Depo- 


ſition, and know nothing of her now you are 


examined. | 

Witneſs. I ſaw her when we firſt began to en- 
gage; and I never ſaw her afterwards. | 
Then he witharexw. 


88 St. Hill, Maſter's Mate of the 
Marlborcugh, called ! in, and ſworn. 


His Depoſition was read (as in Captain Bur- 


riſh*s Tryal, Page 32.): And he declared 
_ the ſame to be true. 


9. Where 


Captain EDMUND WiLlLlAaMs. 


9. Where was you quartered ? 
At the Braces forward, | 
2. Could the Royal Oak have bore Jenn ? 
A. Yes, certainly; as ſhe had the Weather- 


I think ſhe might have bore down as 
oe the Marlborough. 


9. If ſhe had bore down -roperly | in your 


wats What Ship would there have been Tor 
her to have engaged? 


A. The Second of the Spaniſh Ships coming 


up, if the Rupert had bore down l ; 
otherwiſe, the Firſt. 


9. If ſhe had bore dowk i in time, could ſhe | 
have been of Aſſiſtance ko] you againſt the Her- 


enles ? 


A. Yes, to be "I any of the Four Ships 
might have been of Aſſiſtance, if they had come 
nigh enough. 

O. Did you receive any Damage from the 
Hercules ? 


A. Yes, I believe, a good deal. 


2 And you ſay, the Marlborough might 


have had Aſſiſtance ' from the Royal Oak ? 
AIM” 


2 Was the Royal Oak the Leewardmoſt or 
the Weathermoſt of our Four Sternmoſt Ships? 
A. I can't ſay. 


Did you ſee the Royal Oak fire? 


. Yes, I believe at. the headmoſt of the 


Fe our Spaniſh Ships. 

I At what Diſtance? 

Really I cannot ſay. | 
O. What Time was it that you ſaw the 
Ree Oak engaged? 

A. About Two o' Clock; after our Maſts 
were gone, I ſaw her engaged ; but I ſaw no- 
thing before, becauſe we were hotly engaged 
with the Real, and the Hercules. 

9. After your Maſts were gone, and you 


ſaw the Royal Oak engaged, Could ſhe have gone 


nearer to the Enemy without breaking the Line? 
A. No; I believe, not without breaking the 
Line. 


O. Was ſhe in a Line with the Marlborough, 
Or in the Marlborough's Wake? 
4 No. 
H. If che Royal Oak had bore down to Lee- 
ward, to have engaged thoſe Four Spaniſh Ships 


at a proper Diſtance, Would ſhe have been to 


2 of the Marlborough's Wake ? 
A. If ſhe had bore down into the Mar/bo- 
rough' Wake, I believe ſhe would have been at 
a proper Diſtance. Admiral Mathews ſaid to 
Captain Cornwall, as we were going down, 
Do you bear down upon the Real, and I will 
follow you. We accordingly bore down; and 


after Engagingabout a Quarter or Half an Hour, 
the Admiral hauled his Wind. 


9. What Diſtance was the Royal Oak from 
you, when ſhe firſt eng aged ? 


A. I believe Two or Three Miles. | e 
9. How far was the headmoſt of the Spaniſh 


| Ships from you, when ' the Row Oak firſt be- 
gan to engage * e 


7 
A. About Two ot Three Miles. a 
. Was the Royal Oak the WER he 
Ws Four Ships aſtern of you ?- 
A: J can't juſtly ſay, - 

Did you ever obſerve, juſt ates lofing 
your * Maſt, any Signal from = Admiral for 
any particular Ship, befides the Signal for _- 
Line, and the Signal for Battle? 

A. No, I did not: 


9. Do you think, when you ſaw thæ Royal 


Oak fire at the Lean, _ ſhe was within TO | 


blank ? 
A. I can't ſay. 


A Did you ſee any Shot ay over her? 
A. Noz; I did not; but I ſaw Smoke from 
her, which made me think ſhe was engaged. 


VL war you obſerve how long ſhe was en- 
gage - 20 


A. I did not; I was s very buſy after our Maſts 


were. gone. 


2, When you ſaw her Smoke Do you think 
the Raye, Oak engaged the Enemy at a proper 
Diſtance ? 

A. I believe not; I believe ſhe was at too 
great a Diſtance to annoy the Hu ; 1 believe 
the Shot did not reach. 

2, Did the Rupert, or the Royal Oak, appear 


to be at the greateſt Diſtance 275 the Enemy ? 
A. I can't ſay which. 


2; I think 4 Royal Oak was to Leeward of 


you before the Action was over? 
A. I cannot ſay. 


9. Did you never ſee the Royal Oak to Lees 
ward of you? 


A. No, never. 


9. Did the Royal Oak go to Leeward of you, 


after your Maſts were gone ? 


A. I can't juſtly ſay; becauſe I made no Re- 


marks afterwards, being very buſy. 


9. Do you know any Thing of any 9p 8 
cheering you ? 


A. No; I can't ſay any thing to that. 


&. At Night, when the Admiral wore, Was i 
the Royal Oak upon your Lee- Quarter? 


' A. I cannot tell. 


2. Juſt at the loſing your Maſts, I ſuppoſe : 
you naturally looked to he, if any Ship Was 


coming to your Aſſiſtance? 
4. 


2: Then which of our Four Stipe was neareſt 
to you? 


A. I think the Dorſetſbire was the neareſt of 
the Four. 


9. At what Time did you ſee the Royal Oak 


fire at the Enemy? 


A. Between TwWO and Three o Clock, juſt 
after our Maſts were gone: When our Maſts 


were gone, I obſerved Two of our Ships aſtern 


firing at the Spaniſh Ships coming up; which, 
I believe, were the Royal Oał and Rupert. 


Q: Whendid you ſee the Royal Oak laſt? 
A. Not after that Time. 


Asked by the Priſoner, 


0 Did you fee the Dorſetſhire, Eſſex, or 


Rupert, 
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t, firing, when you he Reha Mat 
— — Rk 2 52 "the Align of the 
Marlborough 2* © 09 oe 
4. for the Dar ſetſhite'fitie; at cdi. 
- Pri/omp; Therefore L could not hayt r to 
the. Marlhorougb's' Aſfiſtunce, without” 
chrough(the'Dorſe;ſhire's Fire, if T had hat 105 
ders to have broke the Eine. ; 
Then the Witneſs weitere. 


Neck 10 * Hamilton Boatſwain of the 


a + 


Namur, was called! in, and ſworn. 


0 A. 


Burriſb's Tryal, Page 35.) 
Tak you ſay, in. your Depbi 160, rhat 


the Nya Oak wis not in the Line, but {ad 


to Windward. Ol eee 


t - 9 * 


| only; When the Joined the F RY and dame atong.- 
ſide of us, about Ten Clock in the Morn- 


ing. 1 never ſaw her afterwards. 


Then Part of his Depoſition, where the Royal 
Oak was mentioned, was read again, 


he Witneſs ſaid; Ele was ſurptiſed any 
thing was mentioned in it about the Royal 
Oak, betauſe he did not ſee or know any 
thing of the Raya Qak ; but only: took 
notice of the Dor ſeifoirt | and Eſſex. * . 
2 Tou fay you don't know any thing of 
* Royal Oak? © 
A. 1 always ſaid, to FE beſt of my 0 OY 


brance, I did not ſee any thing of the Royal Oak. 


The Witneſs was then aſked, If he had read 
and ſigned the Aﬀidayit?  _ 

_ Heveplied, That he had both read and fiemed; 
but did not know, that there was any thing 
uf That in it, or that he ſaid any thing of 
the Royal Oak. 

2. Doyouknow any ching of the Royal Oak? 

A. To the beſt of my. Knowlege, I never 

{aw her after ſhe came along-fde of the Namur; . 

which was about Ten O Clock. 5 
The Judge- Advocate acquainted the Court, 

That the Witneſs had peruſed the Draught 


of his Affidavit, and altered it to his own 


| Mind; and when it was wrote over again, 
he read the fair Copy, and ſwore to it. 


Then the Witneſs was ordered to withdraw. 


Edward Miller, Gunner of the Namur, 


Was called in, and ſworn, 


2 Depoſition was read (as in Captain Bur- 


rifh's Tryal, Page 36.) : And he declared 
the ſame to be true. 


9. I think” you ſay the Royal Onk Sare no 


Aſſiſtance to the Marlberough. 


A. She was not in the Lime, when I ſaw her; 


about Half an Hour after Two o' Clock, ſhe 
was to Windward of the Line; but about F our 
o'Clock I ſaw her engaged with the Enemy, 


and, I believe, within Gun-ſhot ; but, as to Point- 
blank, I can t be certain, 


. 


His Depoſition was read __ in "Captain | 


. e a 


Why, ae meth I bt ne was 


within Point- nk? 

” 4 Ye F te ut 10 Miles of; I ob- 
1160 ch her 1 the Rupe ert. engag d very 
warthly' within Gün-fer; 99515 can't lay, whe- 
ther within Point Plank being Two Miles di- 


kart 


. How was the Reha! Oak, Wich e to 


the Namur, when you ſaw her engaged 


1 83 believe ſue was, in a Ling with the Na- 

_— Ti” | 
* the Namur SS of hes?” | 
No; the 5 was chen Thor, a bo not 

wald df... 

45 What time did he ha ul off ? 
A. She did not hall up for an IIc 154 an 
alk after ſhe ſhot ahead; when, the Namur 
hauled up. It was after the Fireſhip bore c down, 
paſt Fout o Clock; àfId he did it, as apprehend, 
to gain room to wear to Windward of the Enemy. 

2. Where was youQuaftered? 

A. Upon the Wer . 77 7 made very 
little Obſervations of the Royal O 12 looked 
at her but twice; once for Two or Three Mi- 
nutes, about Half paſt TWO O'Clock, and once 
about Four. The ker time I ſaw 1 1 ſhe was 
conſiderably to Wandward; but when I faw her 
at Four o' Clock, ſhe* Was ſmartly engaged with 
one of the Four Spamſh Ships that were coming 
up; but ] can't 0 whether within Point- Plank; 
and was then in a Line with the Namur. 


2. Was ſhe in a Line with the. Mar hrbæb: 1 
A. I cannot fay. © © 


Q: Was the Royal Oak within W ſhot of the 
Enemy, : at Four o Clock? 1 

A. Tes. mt | 
2. What Ship, was the Noba bee 
with? 

A. I cannot lay 4 can't lay whether there 
were Two or Three Ships engaged with her 
and tlie Rupert; but there was ,a ſmart Fire; 
and I believe they were near enough to do 
Execution. 


Q: When you firft ſaw the Royal Oak, was 
there any Ship for her to engage? 


A. No; the Spaniſo Ships were not then 
come up- 

Q. T think you ſay, that the Naur did not 
break the Line, or haul up, till Fe our 0 Clock i in 
the Afternoon? 

A. Yes! will not fpeak an 0 but the 
Truth, to the beſt of my Kno K 


9. After you ſhot ahead, did rt not fire, 


your Stern-Chace upon the ReaP's Bow ? 


A. Ves; we began about Half an Hour after 
Two; we were forced ahead by the Maribo- 


rough; and after we ſhot ahead, the Real was 


ſometimes about a Point and an Half upon our 
Lee-Quarter, and ſometimes right aſtern. 


: Then you was rather to Leeward of the 
Enemy's Line? 


25 Ves, we were ſo. 
2. How long did you engage the Real? 
J. F or an Hour and an Halt, or Two Hours. 


. Ar 


Coptain Pound int 


* At what Diſtance? . 1 
A. Within Piſtol-ſhot; and hot Two: £4 


board .Bow-Ports were beat ine dne and I 
| believe, that was done by us . ** . 733 


Was the Royal Oak then in a Line with 


5 
" Aſtet Four o'Clack, whos we dle off, 
I believe ſhe was; and ſhe was then ſmartly en- 
with the Enemy: "$7 
9, Was the Royal Oat thoſe ue to do 
Damage to the Enemy? 
I I believe ſhe Was. 
9, Was ſhe within Point blark ed ft BY 
A. I can't tell whether within Point-blank ; 
but I apprehend ſhe might do a great deal of 
Damage to the Enemy, without being within 


* 


point-Dlank Shot, which 1 don't take, to be 


above a Quarter of a Mile. 


9. What do you mean by ſmartly engaging] 2 


A. A quick Fire from-both Sides. | 
* You ſay, You ſaw the Royal Oak for Two 
or Three Minutes about Two o'Clock; and ſhe 

was to Windward of the e. 

- 1 don't ſay that. 1 

2. Was the Royal Oak i in a Line before? Four 
O'Clock! ? 

A. No, ſhe was to Windward : About = 
o'Clock I was looking out of the Stern-Port; 
and the Royal Oak ſeemed then to be in à Line. 
9, Could the Royal Oak, when you firſt faw 


her at Half 2 Tes have engaged * mir 
of the Enemy? 


A. The Ly 0 Ships: were not come up 


8 then: There was a 42 Gap between the Spa- 
niſb Admin, n mes Four e Ships 
aſ tern 

2, Had — Roy al Oak ever it in her Power 


to have aſſiſted ce nate gh wb the 
Hercules? 


2; Was 75 to r or 0 | ld WF ? 

A. She was to Windward, about Two o'Clock. 

9, Then could ſhe nat have. luccoured the 
Marlborough? 


A. She was a r aſtern — You are 
Judges whether ſhe could come up or no: There 
was Wind enough. 

Aſted by the en ad Crabs 
9. How was your Ship? Was ſhe under Way, 


when you ſaw the Royal. Oat out of uu” Stern | 


Port, at Four o' Clock? 


A. I chink we were then * Way. 
2. Was then in the Line? 


A. I believe you was then right i in 3 Wake. 
T; ben be withdrew. 


| Lieutenant Benjamin Fenkins, late Mid- 


ſhipman of the e was called in, 
and ſworn. 


His Depoſition read (as in "As Bur- 


riſbs Fryal, Page 38.) + And he 5 Reenred 
the ſame to be true, 


. Where was you quartered 7 
A. At the Braces. 


Do you kriow hair of 41 Ae 
Oax's Engaging? NN 


A. No, I did not ſe * fre. 
ii; wo near was the, when neareſt to Wr 
1 5 * 4 1 * tf 


- A; When 1 ed 0 out, I ſaw: che Deren 
ire engaged; and I ſaw the Three Ships aſ 
to Windward of herr. 


9, What time did you fee het | 
A. After we had ſhot ahead, when we had 


A 


47 . 1 * 


6k engaged about an Hour. 


2, How long did you engage, before you 


hauled your Wind? 


A. About an Hour. | 


9. Did the Namur haul up to Windward af. 
ter that Hour? 

A, I can't ſay ſhe hauled to Witdwatd; be- 
cauſe the Yards were braced; and the Bow- links 
hauled and trimmed ſharp, While che Namur 
was engaged. 


9, Did you ever "ny the Repel Oak fie at che 
Enemy? | l 

A. No, never. f | 

9. Did you ſee the Royal Oaks Mike the 
Marlborougb's Maſts went away ? ?; 

No, 


9. Then you can give no Account of the 
Royal Oak? 


A. J can't fay hk more of her, bur 


that I ſaw her to Windward after we ſhotakead. 


J; Do you think ſhe might have bore down 
to the Enemy: ? — Was there any of the $ \paniſh 
Ships for her properly to engage 

I imagined, as ſhe was to Windward, ſhe 


mig hc have bore down, and engaged; * 


2 What Diſtance was ſhe then! * 
HA. em t tall Hoehe X 


2 How long did you look at Rb Oak? 
Al. L only took a Glance-loo at her; as be- 
ing One of the Four Ships to Windward, 2 

9. When did you obſerve her? 6 
"a an when + Brett the Guns a Sigral for 
the Aune Galley Fireſhip to bear down.” 

2. You ſay, You ſhot ahead from he Mart: 
borough: Did you break the Line by'it ? 


A. I think not: I obſerved the Marlborough 


when her Maſts went away ; and! ee was a 
little to Leeward. 

Q: How far was ſhe to Leeward 2 

A. About a Cable 8 Deng upon bur Lee- 
Quarter. 

Q. When the Namur hot away from the 
Marlborough, Did ſhe haul the ol pew or ny 
ſhoot ahead ? AM 


A. She ſhot ahead; 1 con” t know whether 
ſhe hauled the Wind. 0 
2, Do you remember any ching of the Na- 
mur's engaging the Real with her Stern- Chace ? 
A. Les. | M, 


2 Ho long did you fire your Srern. n-Chace, 
after you ſhot ahead ? 
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A. We fired our Stetn-Chace ſome time 
after we ſhot ahead; but I can't tell how long. 

: Did you ſhoot ahead fo much as to bring 
your Seern-Chace upon the Real or did you 
i 

A. L imagine "5 After a an Hour's Engage- 
ment we ſhot ahead; and after we were ſome 
time ſhot Rhea, we engaged the Real with our 
Stern- Chace. 

2; Was it r in your Ship, that the 
Four Ships aſtern did not do their Duty? 

A. Yes; it was an Obſervation made by a 
great many People : We ſaid among one an- 
other, That thoſe Ships might have bore 


down. 
©, Then there were Ships to bear down to; 


were there? 


A. Yes. 
9. If the Four Ships aſtern had bore an, 
Would there have been any Ship for the Royal 


Oak properly to have engaged? 


A. I can't ſay that. 
2; When you was ſhot ahead from the 
Marlborough, What Diſtance was the Marlbo- 
rough then from the Real ? 1 

A. I don't know. 

9. What Diſtance was you then from the 
Real 
A . I can 't tell. fa.” 

Then be withdrew. 


Captain Marſh, of the V. nchy} ta, Was 
called in, and ſworn. 


His Depoſition read (as in Captain Bur- 
riſh's Tryal, Page 40.) : And he declared 
the ſame to be true. 


9. I think you was appointed to repeat Sig 
nals, and to obſerve the Motions of the Fleet? 
A. Yes, I was ordered to repeat Signals; but 
I was not ordered to take notice of the Beha- 


viour of the Ships. 
9. Can you give an Ackount of the Roy al - 
| Oak? You fay, in your Depoſition, She did not 

bear down as the Marlborough did. | 


A. It is my Opinion, ſhe did not bring to in 
the Line of Battle. 

2, Did you ſee the Royal Oak engage? ? 

i... 

9. Was ſhe within Point-blank ? 

A. I think ſhe could not be within Point- 
blank, becauſe I could not ſee any Ship ſhe had 
to engage, till towards the Evening. 

. What time was that ? 

A. About Four o Clock. 

9. Could ſhe not have gone down to the 
Affiſtance of the Marivoreug®, and have en- 
gaged the Hercule? | 

A. I believe ſhe might; but there were Three 
Ships between her and the Marlborough; and I 
did not ſee any other Ships for them to engage, 
unleſs they had wore, and ſtood to the North- 
ward f the Royal Oak had ſtood up to en- 

| 8 


gage the Hercules, a would hive heck all 
together, 1 adi Oh 
2. Could the Royal Oak have gend afd en 
wig! th the rune” without e oQ * | 
tation? 0 

A. No, ſhe could _ WT 

= pin Skip wg the Regal Oak have en- 


ow Ar the firſt Part of the Fiigagerine More 


was no Ship abreaſt of the Royal Oat, for her 
to have engaged. 


9, Could not the Royal Oak have te down, 
and laid herſelf in a proper Poſture to receive 


the Four Ships of the my, and engage them 


as they came up? © 
A. Yes, ſhe might: : That muſt be about 


Four o' Clock in the A horn 


Did ſhe do ſo? 
. I obſerved ſhe let drop her Foreſail, and 


| hauled to the Southward nearer to the Rupert. 


9. Was ſhe to Windward or to o Leeward of 
the Rupert? #1 | 

A. I can't be certain. 

©, Did you obſerve the viſas Oat to be the 
185 or the Weathermoſt of the For our 
Ships ? 

A. I cannot tell. 

Q: When you Cow her fire, Was te within 


Point blanke of the Enemy ? 


A. I can't tell: As to ae Diſtance, am not 
a judge. | 
Q: When ſhe 1 to the Souttiwan; Do 
you mean that ſhe hauled off from the Enemy? ? 
A. 1 think not; but only neared the Rupert. 
9, When you ſaw the Royal Oak fire upon 
the Enemy, How did ſhe lie with the Namur? 
A. I am not certain; I could not diftinguiſh ; 
but, I. believe, to Windward. : 
A: When you obſerved the Royal Oak to let 
fall her Foreſail, and run up with the Rupert, 
Did [Frau obſerve which Oy the Namur g Head 
la 
"hr 1 did not obſetve. Se kD HL: 175 
9, Did you obſerve any Signals wilt 55 


the Admiral, during the Marlborough's Diſtreſs? 


A. To the beſt of my Remembrance, the 


Signal for the Fireſhip to bear down was made 


juſt after the Marlborough loſt her Mats; „ and 
I did not obſerve any other Signal. 
9. When the Four Spaniſh Ships: were come 
ing up, How had they the Wind? 

A. I think wy had the Wind a Point be- 
fore the Beam. 

9. Did they bear way; to * out of gun 
ſhot of our Ships? 

A. I cannot tell. 

2. Do you remember the Time Captain Wil. 
liams fired at the Enemy? | 

A. I cannot tell. 

9. Was it before or after the Marltorough!s 
Maſts went away? 

A. I believe it was fore the Marlborough 
loſt her Maſts. | 

2: Did you obferee the Time the Marlbo- 

rough 


Captain EDMUND Willtaws, 


rough run her Bowſprit over the Namur s Taf- 
farel ? 

A. 1 cannot poſitively tell; but Ithink it was 
about an Hour, or leſs, after they began to en- 


gage. 


9. How was the Wind at that time; and 


how did the Ships lie ? 

A. I am not certain. 

Q: Were the Admiral and Marltorough 
cloſe upon a Wind? 

A. I can't ſay. 

Aſted by tbe Priſoner, 1 
E What Sail had the Spaniſh Ships that were 
coming up ſet ? 


were under their Topſails and Foreſails. 


At what time was the Royal Oak's Fore- 
ſail ſet ? 


A. About Three o'Clock, to the beſt of my 


Remembrance; but I am not certain of it. 
Court aſked, 
9. You took notice of the Royal Oak's Fire- 
ing; Did you obſerve what ſhe fired at? 


A. I don't know; the Spaniſh Ships were 


then at a great Diſtance, but I can't tell what 


Ships ſhe was firing at. 

9 What Diſtance were they from the Royal 
Oak ? 

A. Lam not a Judge of their Diſtance from 
her. 

9. Did you obſerve any Shot fly over the 
| Royal Oak? | 
A. No, I don't remember to have ſeen any. 

Did thoſe Ships fire at all ? 


. Yes, I ſaw ſome firing, but not in * 


ticular at the Royal Oak. 
* ben he withdrew. 


Lieutenant Palliſſer, of the Eſſex, called 


in, and ſworn. 


His Depoſition read (as in an 3 


riſh's Tryal, Page 42.): And he declared 
the ſame to be true. 


1 What time did you ſee the Royal Oak 
engage ? 


A. About an Hour after the Admiral began, | 


What Ship did ſhe engage ? 

AI think the Second of the Spaniſh Ships 
aſtern. 

9. Did ſhe ever run down ſo far to Leeward, 
as to be in a Line with the Admiral ? 

A. No, I can't ſay ſhe ever did. 

Q, Was ſhe within Point-blank? _ 

A. I believe ſhe was not within what is pro- 
perly called Point-blank; but ſhe was near 
enough to do Execution. 

9. How long was ſhe engaged ? 

A Not above Halt an Hour. 

Q, Was that the whole Time of her En- 
gaging ? 

A. The whole Time of — Engaging, within 
that Diſtance. 


9. How long did ſhe engage in the Whole? 


22 
A. She then, hauled up under, the Rupert's 


Stern, and, to Leeward withal ; and ſhe fired 


$ afiryards at a greater Diſtance, within random 
ot ; 

J; Did you perceive any Reaſon ſhe had, 
for leaving off that cloſe Engagement! ? Had 
ſhe received any Damage ? 

A. No: There was no Damage that I could 
perceive ſhe had received. 

2, After the Royal Oak hauled up under the 
Rupert's Lee-Quarter, did ſhe continue firing ? 

A. She could not at that Diſtance, ſhe was 
too far off: She ceaſed a little time, and after- 


_ wards fired again at too great a Diſtance. 
A. To the beſt of my Remembrance, they 


Was this before the Marlborough's Maſts 


were carried away, or after? 


A. Rather before: — The Royal Oak bore 
Joh with the Admiral; and, when he began 
the Engagement, ſhe continued going down, 
till ſhe fell abreaſt of the Second Ship. 

Q: Are you certain ſhe hauled up ? ? 

A. Yes: I am certain of it. 

9. I think you ſay ſhe engaged at a proper 
Diſtance, for Half an Hour; 

A. Yes: About Half an Hour. 

9, Did you ever hear any Reaſon, Why the 
Royal Oak hauled off from the Enemy ? 

4 I believe ſhe hauled up to * with the 
Rupert : I heard it ſaid ſo. 

9. Did you obſerve the Royal Oak ever bear 
away again, after hauling up under the Rupert's 
Lee-Quarter ? 

A. Yes: Both ſhe and the Rupert bore away 


towards the Evening, a little before the Ad- 


miral wore. 

2. How long before? 

A. I can't fay, how long before. 

2 With reſpect to your Ship, How did 
the Royal Oak bear while ſhe was engaged ? 

A. Almoſt aſtern : I ſaw her over the "FR 
board-Quarter ; and the e at that time, 
were about aſtern. 

Q: How did your Ship lay then ? 

A. We were directly acroſs the Line. 

9. How did the Admiral then bear from 
you? 

A. Upon our Starboard- Beam. | 

9. When the Royal Oak laſt bore away, 


| Were there any Ships for her to have engaged? 


A. She was then firing at thoſe Ships, tho?” 
not ſo near as at firſt. 

9. At the time the Royal Oak was firing at 
firſt, What other Ships were within Gun- ſhotꝰ 
A. When the Royal Oar firſt began to fire, 
there was no other Ship near enough to the 
Five Spaniſh Ships, to engage any "of them, 
gens herſelf. 

And you think ſhe was near enough to 
do — ? 

A. Yes: I think ſhe was. 

9, Where was you quartered ? 

A. Upon the Lower-deck ; but I was moſtly 
upon the Upper-deck. 


9. Did 


12 
2, Did you obſerve the Admiral, from" the 


Time of his beginning to engage, till about 
Four or Five o'Clock, make any confiderable 


Alteration in his Courle ? 


A, Yes: 
9, How long after heb 


x 


A. In leſs than an Hour ae he began ta 


engage, he hauled up. | 

Can you judge, How many Points he 
hauled u up from the Poſition he began to en- 
gage in! 

A. He was goin is Le while engaging ; 
and when he hauled up, he appeared to be eloſe 
to the Wind. _ 

2. How did the Namur appear to you, be- 
fore and after ſhe hauled off ? 

A. I faw her Larboard-Quarter before ſhe 
hauled off; and after ſhe hauled off, her Broad- 
fide was toward us. 

9, When the Royal Oak firſt engaged the 
Enemy, How did ſhe he with __— to the 


Namur? 


A. She was not at any time in a Line with : 


the Namur, before the Namur hauled off; but 


I don't know, whether ſhe was ſo far to Lee- 


ward as the Namur or not, when the Namur 
was hauled off. 
Q: Did you obſerve what the Royal Oak was 
Going 6 the Admiral hauled off? 
A. I did not obſerve. 


| 9. Did you ever obſerve the Royal Oat, in 
the latter Part of the Action, run under the 


Marlborough's Stern, and give her Three 
Cheers Tt” ” 


A. I did not: She bore away a ſhort time 


before the Admiral wore, and went under the 
Marlborough's Stern. 

9. Was you, at any time of the Engage 
ment, in a Line with the Admiral! '$ 

Xx Ma 
Was the Royal Oak ever in a Line with 
the Admiral, during the F irſt Part of the En- 
gagement? 

4. I think ſhe never was: For the Five 
Spaniſh Ships ſeemed to be in a direct Line 
with their Admiral ; and the Royal Oak was 


never ſo near to thoſe Ships, as the Admiral 


was to the Real. 
9. What Ship was neareſt 'to the Marlbo- 


rough, when ſhe loſt her Maſts ? 
A. The Dorſetſhire, | 
»2, What Ship was next? 
A. We were next in Station; but we kept 
to Windward. 
2: What Ships, of the Four aſtern of the 
Marlborough, were moſt to Leeward, and 
neareſt to the Enemy? 
A. The Dorſetſhire was neareſt to the Marl. 
"borough; the Eſſex greatly to Windward of 
her; the Rupert to Leeward of the Eſſex, and 
the Royal Oak to Leeward of the Rupert, and 
was the neareſt to the Spaniſh Ships coming up. 
K Did you obſerve any Signal made by the 


The T'RYAL of 


Admiral, after the men were 


carried away? 
l. No. e 
2 Which was FB 10 Led, * Ks 


Fella or the Royal Oak ? 


A. The Don ſeiſbirs was neareſt to the Marl. 
borough, and the Royal Oak was pearelh, to the 
ſternmoſt Ships of the Enemy. 

E Did the Royal Oak lie in a — Poſi- 
tion to receive the Spaniſ Ships that were 
coming 
A. She bore down properly, till ſhe 
abreaſt of the Second of the Spauiſb Ships; gor 
then ſhe brought to; but not ſo near to them, 
as to be in a proper Poſition. - 

Did any other ed bear down. with the 
Royal Oak at firſt ? 

A. There was no Ship went down ſo near as 


| the; and ſhe was near enough to do Execution. 


9. How long did ſhe continue ſo ? 
A. About Half an Hour, and then hauled 
up to the Rupert. 
9. Did the Enemy's Shot reach the Royal 
Oak then ? 
A. Yes: I ſaw ſome Shot come over her. 
9, When the Royal Oak hauled off from the 
Spattiards, Had ſhe any Appearance of Da- 
mage: 
A. No ; not that I ſaw. 
1 dd ſhe fire briſkly ? 
es: She was engaged yer ſem ty, juſt 
denne ſhe hauled. off. FN MT ee 
- 2, What did ſhe! haul off for? 
A. I was told, It was only to ſpeak. to the 


Rupert. 


Q. Was the Reyal Oat, at the time of her 
hauling off, fo far to Leeward, as to form the 
Line from the Centre? 
A. J think ſhe was not. 
Priſoner aſked, 
| Do you remember to have obſerved the 
Span Ships J engaged with, to bear away, 


when J hauled up to ſpeak to the Rupert? 


A. I did not obſerve, that thoſe Ships altered 
their Courſe, while Re Royal Oak was en- 
gaging. 

Priſoner. Ves; but they ad... 

Witneſs. J did not take notice that they did. 

9. Did you obſerve them to bea: away after- 
wards ? 

A. Yes: When they got nearer to their own 
Admiral, and he bore away, they edged away 
after him. LY 

9. Did you obſerve any Ship come down to 
the Royal Oak ? 0 | 

A. No. 

Then he withdrew, 


Lieutenant Gore, of the Eſſex, called 
in, and worn. 


His Depoſition read (as in Captain Burriſb's 
Tryal, Page 49.): And he declared the 


ſame to be true, 
Q: Where 


Captain BoMUND Williams 


9. Where was you quartered ? 
A. Upon the Lower-deck. U 
8. Was you not upon the Upper: decke f 
J was not upon the Upper- deck at all. 
2. How often did you fee thoſe Ships, 
das the Engagement ? | 
A. Very often : I ſaw them moſt Part of the 
Day, after we left off Firing. 


A Did you ſee the Royal Oak engage, dure- 
ing the Action? 

A. Yes; I ſav her fire. | 

9. Do you think ſhe was near 2 to do 
Execution ? 

A. No; ſhe was not. 


9. Was ſhe not near enough in the Even- 
ing ?. 

„ No; I think not at any time, till after we 
9 

9. When firſt ſhe engaged, at what Diſtance 
might. ſhe be from the Enemy ? 

A, A Mule, or better. 

9. Do you think her Shot fell ſhort ? 

A. Yes; and did not do Execution : She 
was not within Point-blank ; and was not near 
enough to do Execution. 

9. Did you ſee her Shot fall ſhort ? 


A. No; but I ſaw the Rupert's, and there 


was but very little Difference between them. 

: Was ſhe not at a greater Diſtance from 
the Rupert one Part of the Day, than ſhe was 
at the other? 

A. J think ſhe was much at the ſame Di- 
ſtance moſt Part of the Day; and the Royal 
Oak was upon the Rupert's Lee-Quarter. 


Q; Then ſhe muſt be nearer the Enemy than 
the Rupert was? 


A. Yes, ſhe was; 
Leeward of the Rupert about a Cable's Length. 


9. Did you obſerve the Royal Oak ſingly to 
bear down towards the Enemy! ? 
A. No. 


2: Did you obſerve the Ships ? 


A. Yes; I often looked out of the Ports, 


having little elſe to do. 

9. How far to Leeward was the Royal Oak 
from the Rupert? 

A. About a Cable's Length to Leeward. 


Q: Did you ſee any Shot go over the Royal 
Ot? 


- No; never. 
9. Did you ſee the Shot fall ſhort ? 
A. I ſaw the Enemy's Shot fall ſhort of the 


Rupert, and the Rupert's fall greatly ſhort of 


the Enemy; and as the Royal Oak was but 
little to Leeward of the Rupert, I imagine her 
Shot could not do Execution: I did not fee 
any Shot fly over either the Rupert, or Royal 
Oak ; though the Enemy” s Shot went farther 
than theirs. 

Q. Did you ſee the e Marlborough 8 Maſts g 
away ! 

A. Yes. 


9. Was the ar © Oak then in a Line with 


her? 


the Royal Oak was to 


i; 
A. No; ſhe was to Windward of her. 
9. How far was the Royal Oak to Windward 


of her? 


A. I can't tell: She might be chicas Half a 
Mile diſtant from her, to Windward, and aſtern 
withal. 


9. How did ſhe he. with the Admiral! a 
A. I can't ſay. 


9. Had you any thing to interrupt your 
Obſervation during that Time? 
A. Not after we left off Fi Iring. 


9, What time did you leave off Fi ing? ? 
A. About Two o'Clock. 


9, Did you obſerve the R:y2! Oak, when 
ſhe firſt began to engage! ? 

A. Yes. | e 

25 Could ſhe have gone more to Leeward 
than ſhe did, without breaking the Line ? 

A les: She never was in a Line with either 
the Admiral or Marlborough, 

©. Could ſhe have aſſiſted the racks, hd ? 

„ 1 £9. 

9. But could ſhe have FRONT it, without go- 
ing out of her Station ? 

A. No, to be ſure; I think ſhe could not, 
as there were Three Ships between them. 

9. Which was the Leewardmoſt of our Four 
Ships aſtern of the Marlborough+? 

A. The Dorſetſhire. 

9, Which was the next Leno 3 I 

A. The Royal Oak ;, the Rupert was the 
next, and the Eſſex moſt to Windward, 

Aſeed by the Priſoner, 


9. Did you 5 any of che Royal Oak's 
Shot fall ſnort? : 


A. No; I did not. 


2. How far was the Eſſex to e ene of 


the Rupert, when you obſerved the Royal Oak 
and Rupert ? 


A. Better than Half a Mile; I believe . 
Half a Mile to Windward of the Rupert, and 
the Rupert about a Cable's Length to Wind- 
ward of the Royal Oak; and I ſaw the Ene- 
my's Shot fall greatly ſhort of the Rupert. 

Court aſked, 
'9. Did you ſee the Enemy's Shot fall ſhort 


of the Royal Oak? 


A. I can't ſay that: I ſaw the Rupert s Shot 
fall ſhort, and the Enemy's too; but their Shot 
went farther than the Rupert's. 


2, Did you obſerve any Shot come over the 
Royal Oak ? 


1 I did not obſerve any. 
Priſoner aſked, 
9. Did you obſerve the Royal Oak, in the 
Afternoon, bear down nearer the Enemy: 
A. I can't ſay that I did, till after we wore. 
4 hen he withdrew. 


Lieutenant Peyton, of the Eſſex, called 


in, and ſworn. 


His Depoſition read (as in Captain Burriſb's 


Trial, Page 50.): And he declared the 
ſame to be true, . F 
* 8 Where 
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2, Where was you quartered 7 

A. Upon the Upper- deck. | 

'9, Did you ſee the Royal Oak engage the 
Enemy, in any Part of the Engagement? 

A. Les: I ſaw her fire about Three o Clock. 

2 At what Diſtance. 

A. About Point-blank. 

9, Don't you think the Was within Point- 
blank? L 

A. I don't think ſhe was. 

9. How long did ſhe continue ſo i 

A. 1 don't know how long; for my Eyes 
were not always upon her: But I believe about 
Half an Hour, or more. 

2 Did you ſee her haul off, or edge down 


afterwards ? 
A. I did not ſee her haul off, or bear down. 


9. How long did you ſee her in that En- 


gagement ? 
A. About Half an Hour, or more. 
Did you ſee her fire after that? 
N 

2. What was the Reaſon of her leaving off 
F. Iring ? 

A. I can't tell her Reaſon : She ſeemed to 
be out of Mot, and I ſuppoſe That to be the 
Reaſon. 

9. Was ſhe the Leewardmoſt of our Four 
Ships aſtern of the Marlborough ? 


A. Yes, ſhe was, till the Dor/etfhire bore. 


cown in the Evening. 
. Was ſhe always the Leewardmoſt, until 
that Time ? 
A. Ves; it is my Opinion ſhe was. 
2, What Diſtance was the Royal Oak from 
you, 1, when the Admiral brought up to engage ? 

FAS ee Re 

9. Did you ſee the Admiral, when he hauled 
off? 

4. 1 did not fee him haul off; but I ſaw him 
2 little after he had hauled off. 

9. Did you take notice of the Royal Ol 
then? 

A. I did not. 

9. Where was you quartered ? 

A Upon the Upper-deck. 

9. Did you never ſee the Royal Oak to 7 
ward of the Marlborough, before the Admiral 
wore ? 

A, No. 

9, What Time aid you ſee the Royal Oak 
neareſt to the Enemy ? 

J. About Three o' Clock. 


9, Did ſhe haul up, or did the Enemy bear 


N : 


A. They went with the Wind larger than 


Ours. 

©. Do you think they bore away, to go 
trom the Royat Oak's Fire? 

A. I can't tell that. 

2; Were they then keeping in a proper Line 
with their Admiral? 

A. I think they ſteered to Leeward of him. 

| 3 Do you imagine, when they ſeemed to 


4 


thing of the Dunkirk. 


The T R TAL of + 


be ſteering to Leeward of their Admiral, that 
they were then to Windward or to Leeward of 
their Line? iq 

A. 1 believe chiy-w were pony well in a Line, 


but rather to Leeward. 


2; How was the Royal Oak with our - Admi- 
ral at that time? 

A. I don't know I am ſpeaking, that in the 
Courſe of the Afternoon they ſteered ſo; when 
their Admiral bore away, they edged after him. 

Priſoner asked, 
2 Do you remember how the Dunkirk bore 
of us ? 

A. I don't 18 1 don't remember any 


Then he wii," 


Poſe 4 Myers, Maſter of the Ber, was 
called in, and {worn, | 


His Depoſition read (as in Captain Bur: 
7ifþ's Tryal, Page 52.): And he declared 
the ſame to be true. 


Q. Did you ever ſee the Royal Oak engaged 
with the Spaniards ? 

HA. 1. 

9. At what time? 

A. About Three o'Clock. . 

A What Diſtance was ſhe from the Enemy? 
A. About Three o' Clock, ſhe was near 
enough to do Execution, if not within Point- 
blank, by the Diſtance I ſaw the Enemy's Shot 
fly over her. 

Q: Are you ſure ſhe was vichin Point-blank ? 

A, I can't fay what Point-blank is; but I 
ſaw the Enemy's Shot go over her. 

Q., How long did ſhe engage ſo? 

A. A great Part of an Hour ; more than 
Half an Hour. 

2, What did ſhe do, after ſhe had done En- 


BASIS; f 


I faw her ul up again a little; but to 
e of the Rupert. 
2, When ſhe fo hauled up, Would bs Shot 
do Execution? 
A. No, I can't fay, then; though I ſaw the 


Enemy's Shot reach her, after ſhe hauled up. 


9, What was the Reaſon of her hauling up? 

A. I can't tell any otherwiſe than I have 
heard from the Officers: I don't know any other 
Reaſon, unleſs it was, that ſhe had a Shot 1 in her 


Main- maſt. 


9. How do you know ſhe had ? 
A. I faw it: They ſhew'd it to me ſome 
time after the Engagement. 
Q; In what Part of the Maſt was the Shot ? 
A. It entered at the After-Part of the Maſt ; 
and the Officers of the Ship told me, it was 
received while the Royal Oak was hauling off. 
©. Do you think the Royal Oak was as far 
to Leeward as the Admiral? 
A. No; not at the Beginning of the Engage- 
ment; but after the Admiral hauled off, and 
while the Royal Oak was engaging ſo as to do 
Execu- 


J ' 


Execution, ſhe was in a Line with the Namur; 
but, after that, the Royal Oak hauled up again, 
ſtill keeping to Leeward of the Rupert. 

. Was ſhe ever ſo far to L as the 
Marlborough ? 

A. No. 

Q. Do you think the Royal Oak was to "PA 
ward of the Dorſetſhire, during the Engage- 
ment ? | 

A; I can't fay, becauſe we were ſo far to 
Windward. 

2; Did you obſerve her bear down a Second 
time, after ſhe had hauled up! ? | 

A. No, not till they wore in the Evening. 

| Priſoner aſked, 

9. How far was the Dunkirk aſtern of the 
Royal Oak, at the time ſhe was engaged ? 

A. T believe; about a Mile and an Half. 

Conrt aſked, 


FA 


9. How did ſhe lie from the Royal Oak ? 


A. Broad upon her Weather-Quarter, or near 
upon her Beam. 


Priſoner aſked, 


Did you obſerve any Ship aſtern, nearer | 


to the Royal Oak than the Dunkirk was ? 

A. I can't fay that any was, at the time of 
the Roya/Oak's Engaging ; but I once obſerved 
the Cambridge to be nearer to the Royal Oak, 
being gay: to Leeward of the Dunkirk. 


Then he withdrew.” 


Lacberwent Wilſon, of the Royal Oak, 
was called in, and ſworn. 


«His Depoſition read ( as in Captain Bur- 


riſh's Tryal, Page 56.) : ae he declared 
the ſame to be true. 


” Where was you quartered ? # 
A. Upon the Upper-deck. 


9. What time did the Royal Oak firſt _ 
to engage? 


A. About Two o'Clock. 

Q: How near was you then to the "rang 
Was you within point-blank Shot ? 

A, No, I don't think we were ; becauſe we 
were not near enough to do Execution with 
Small Arms. 


2; Was you near enough to 3 Execution 
| with round Shot ? | 
A. We were near enough to cut Rigging to- 
pieces; but not near ar enough to do proper Exe- 
cution. 


2. How long was you ſo engaged? 
A. About Half an Hour. 
&, How near was you to the Enemy! a 
A. I believe we were within Half a Mile, 
when we firſt engaged; and then we bore down 
nearer, after hailing the Rupert. 
Q: How much nearer? 


A. We then engaged within about a Quar- 


cer of a Mile. 
9. Did you hail the Rupert? 


h Captain EDMvuND WIITIIAusV. 


point- blank Shot ? 


the Water juſt weeped into the Fiſh- room. 


Sail? 


weathered you, if you had not hauled up? 


Decks? 


D 
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A. We hailed the Rupert; but I did not 
hear any Anſwer ſhe made. OI | 

9. How long did you engage at about a 
Quarter of a Mile's Diſtance ? 

A. Very near an Hour. 

9. Was it ſmartly ? 

Ar N. 

9. What Ship did you engage then? 

A. We engaged Four; the Four fred upon 
us. | | 
9. How many of the Enemy were e within 


A. I don't believe any of them were: They 
were within a Quarter of a Mile. 

9. Was you not within Point- blank, when 
you was within a Quarter of a Mile of them? 

A. No, I don' t think we were within Point- 


blank. 

9, What did you do erf | 

A. We hauled up again, not obſerving any 
Ship come near us ; and, in Hauling up, 2 a Shot 
was received in the After- Part of the Mai ain- 
maſt. 

9. What Exccution was done on board of 
you ? 

A. Our Rigging and Sails were cut; there 
was One Shot in the Main-maſt, and about Six 
or Seven Foot of the Mizen- yard ſhot away. 

9, How many Men had you Killed ? 

A. We had no Men killed; but we had Five 
wounded. 

9. Did the Shot go through your Main- math] ? 

A. No, it is in the Main-maſt ſtill; it is a 
round Shot. There was One Shor buricd in the 
Rudder; another Shot abour Two Foot under 
Water, Which did not go quite through; but 


9, Did you ſtand the Fire of the whole Four | 


A. Yes; they all fired at us. 
9D. Do you think the Enemy could have 


A. Yes, I believe they would. 

9. How many Shot hulled you? 

A. Fourteen or Fifteen. 

Q: Did any of them go through your < Sides! ? 

A. Some of them went © through one Side, and 
ſtuck in the other. 

Q: Was there ay Shot came in between 


A. 1 don't know. 

Q. Was you forced to keel the Ship fer that 
Shot that came in Two Foot under Water? 

A. It was received in the Engagement, but 
not found out till afterwards; and was on the 
Leeward Side. 15 

Q. When did you find it out ? 

A. We did not find it out, till we were ſerub- 
bing the Ship, after we came into Mahon. 

2 When you firſt began to engage, Was 
you in a Line with the Admiral? 

A. No; the Admiral was upon our Lee. | 


2. When 
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12 N When 500 bore down fearer to engage, 


5 Do you thigh Jou Was then 1 in a Line with the 
Admiral? f a: {FR 


l 


A. Yes, or rather to Leeward of him. 
9, Was the Admiral then hauled off? 


A, Yes. 
2, Was you then in a Line with the Marl- 


borough 1 ? 


A. No, never, till we wore in the Evening, 

9. Did you hear Captain Williams give any 
Reaſon for not Bearing down nearer ? 

A. No; but he was very angry, ſtamping 
upon the Deck; and 1 heard him ſay, Why 
don't thoſe Ships bear down? 

9. What Ships did he mean? 


A. He muſt mean the Ships chat were ahead 


of us, the Eſſex and Rupert: The Rupert was 
the neareſt Ship to aſſiſt us. 

9, What Diſtance might the Rupert be from 
you, when you had laſt bore down nearer to the 
Enemy ? 

A. Abouta Cable's Length. 

How near was you then to the Enemy ? 

A. A little more than a Quarter of a Mile. 

9, Do you think you was not within Point- 


blank ? 
A. No, I don't think we were, unleſs a 


Quarter of a Mile is within Point-blank ; I 


never thought that we were within Point-blank. 
9. Did you lower the Metal during the En- 


gagement 4 


A. Yes; the Quoins were raken out of che 


Upper deck Guns. 
9, Did you ever, during the Engagement, 
engage the Enemy as near as the Marlborough 


did the Real? 


A. No. 
Mas it in your Power to do ſo? 


A. Fes. 
2 You fay, Captain Williams expreſſed a 


Concern, that the Ships did not bear down. 


A. Yes. 
Q. Did You bear down? 


A. Yes, we bore down then ; and Captain 


Williams hailed the Rupert. 
2, When you hailed the Rupert, What An- 
ſwer did they make ? 


A. I did not hear any. 
9. What did Captain Williams ſay, when he 


| hailed the Rupert? 


A. He aſked him, Why he would not go 
down nearer ; but I did not hear any Anſwer. 

9. Were there Four or Five Spaniſh Ships 
aſtern of the Hercules ? 

A. 1 think there were Five; Four were to- 
gether, and the other a little ſtraggling ; I think 


there were Six in all aſtern of the Real. 


9. Were they in a Line with their Admiral? 

A. They were. in a pretty good Line. 

9. Were thoſe all round Shot that hulled 
you ? 

A. I believe all of them. 


A Had you not ſome double-headed Shot, 


or Grape: -ſhot ? 
3 


De TROY AL of 


A. I ſaw none, nor heard of none 
2, What Time was it — the 
Marlboreagh's Stern, and cheered her:? 
A. About Fe O'Clock; as we run under 
her Stern in Wearing, ſhe cheered ua. 
2, Was ſhe then in Action? 
A. No. 
2, Was the 1 un 
H. Les. 6-1 
2: When you engaged the Sund time, 
Was you not as wie to Leeward, as the Namur 
was, when ſhe firſt began to engage? 
A, No, we were not. | 
- Priſoner asked. 
9. Did not the Ship heel very much, by 
having Six Guns more on the Lee- Side, and the 
Men on that Side alſo? And was not dhe het, 
which was received, 3 under Water, 
when the Ship was upright? e 
H. Tee Ä 
9. How much was chat Shot enen Water? 
A. I believe, about TI's Foot, when the Ship 
was upright. | 
2; Do you ena We my telling you, That 
I made Sail to the Rapert again, becaule there 
was no other Ship coming up aſtern; and the 
Rupert was the nas "OP to me to deſire * 
Aſſiſtance? 
A. Tes, younlido: ND WE: 
Priſoner. There was no Ship near me, and 
Four of the Enemy firing upon me all at once; 
for I believe I ſhall prove, That the Shot which 
was in the Main-maſt, was from the ſternmoſt 
of the Four Ships. 
Court. When you made Sail to the Rupert a 
Second time, Did you deſire her Aſſiſtance? 
Priſoner. No; not the Second time. 
Court asked, 
9. What Sail had the Spaniſh Ships ſet? 
A. Foreſails, Topſails, and Top-gallnt-fil 
2 What Sail had you? 
Al. Topfails, Main- top - maſt Stay- Nail, and 
Jib; which laſt Sail we fer, when We hauled up 
for the Rupert. 
Priſoner acked, 
+= Don't you believe the Spaniſh Skips edged 
away more than we did? 
A. I can't fay they did at that Time; but af- 
ter their Admiral bore away, they edged away 


after him; but then I think we were not engaged. 


Were we ever out of Gun-ſhot of them? 
4. No, never after we began to engage, for 


the whole Day; for their Shot went over us, 


as far as we were diſtant from them, Oy" we 
were never within Point- blank. 
Court asked, 
2 — Diſtance do you take Point- blank 
to ” 
A. About Two kanred Yards, | | 
Was you ever ſo near the Enemy as Two 
hundred Yards ; which is a Cable's Length? 
A. No, we were not. 
9. Was you ever within Two Cables Length 
of the Enemy ? 


A. No, 


Captain E MUND Wir rials. 


99 No, 1 think we were never nearer than 
a HATES of a Mile, till-after we wore. 

A 09 Priſoner asked, 117 

2. Do you think, i in the Condition we were 
in, without any Ship to ſecond us, That we 
ought to have gone nearer to the Enemy than 
we did? 

A. I think we ought not, becauſe thoſe Ships 
would have cut us off. 

9. Did you ever obſerve any Apprehenſions 
or Signs of Backwardneſs in me to engage? Do 
you think I endeavoured to get away from the 
Enemy, or avoided Engaging with them? 

A. No; I always ſaw. Captain Williams be- 
have with great Spirit; and angry, that the 
other Ships would not go down: I heard him 
ſwear upon Deck, becauſe they would not go 
down. 

9. Did you ever hear any body in the Ship 
condemn me, or complain of my Behaviour ? 

A. No, never. 

9. Do you think I would have left off, if 
any of our Ships had come to my Aſſiſtance ? 

A. No, I verily believe, not ; but Captain 
Williams fretted very much, that he could not 


be aſſiſted; and I believe would have n En glad 


to have gone down nearer. 
OCuyurt asted, 
2 Did you hear Captain Williams ſay, He 


would have gone down nearer, if any other 


Ships had come to his Aſſiſtance? 


A. No; but he was very uncaſy at Port- 


Mahon, that he could not go down to join the 
Admiral, left he ſhould not be in Time to en- 
8205 the Enemy. 
Priſoner. I am ſure J loft. no Time in pre- 
paring to join the Admiral. | 
Then the Witneſs withdrew. 


Lieutenant Turner, of the Reyal Oak, 
Was called in, and ſworn. 


His Depoſition read : 

Lieutenant Edmund Turner maketh Oath; 
THAT he was Lieutenant on board his Ma- 

jeſty's Ship the Royal Oak, in the Mediter- 
rantan, in the Month of February, 1743. 

That Admiral Mathews, and the Mariborough, 
about Half an Hour paſt Twelve, began to 
fire upon the Real. 

That all the Captains aſtern were in Sight of 
the Signal to engage, and of the Engagement. 
That, during che Engagement, the Royal 

Oak was to Windward of the Marlborough; 
and that he ſaw the Rupert out of the Weather- 
Ports of the Royal Oak, and the Dunkirk on 
the Royal Oak's Weather-Quarter; and believes, 
about a Mile to Windward of the Royal Oak; 
and that he ſaw the Eſſex a little before the 
Beam of the Royal Oak. 

That Captain Williams ordered 3 to leave 
off Firing, thinking the Shot did not reach the 


Enemy; but, finding the Enemy's Shot ſtrike 


them, they continued to fire at the Enemy: 


17 
And that he heard Captain Williams cer, and 
cry, God's Blood, why don't they bear down? 


meaning (as this Deponent believes) the Ship 8 


ahead, the Rupert, Eſſex, and Dorſetſhire ; he 
then looking that we wa 
En. 75 urner. 


Sworn, this 1 ith Day of Sept. 
1745; before me 


Cha. Farne, ſu. Ad. | 
And he declared the ſame to be true. 


2; Where was you quartered? 
A. Upon the Gun-deck. 
Was you in a Line with he Admiral, 

when you firſt brought to? 

A. I think we were, when we firſt bore away. 

9, How came you out of the Line? 

A. I went down to my Quarters, and don't 
know 3 for I could not ſee what was done. 

How far was you from the Porte when 

you firſt began to engage! ? 

A. I believe about Half a Mile. Fey 

2, How long did you engageat that Diſtance? 

A. I can't tell the Time; I believe it was 
about Half an Hour. | 

9. What did you do afterwards? _ 

A. I think we went nearer to the Enemy 3 
but I am not certain, becauſe I was not upon 
Deck, but at my Duty between Decks. 

2, "What Diſtance was you from the Marl- 
borough ? | 

A. Really I can't tell. | 

Could you have gone down, and aſſiſted 
the Marlborough? 

A. Yes, if we had Orders to have * ſo. 

9, Do you think you was near enough to do 
good Execution? 

A. Yes, I believe fo; becauſe the Enemy 8 


- Shot went through us. 


Q: Was that | at the Time you bore down 
nearer? FN 

A. Yes, it Was. wa, | 

9. What Shot did you receive” EN 

A. There were Two went nog the Cut- 
water ; One through the beſt Bower Anchor- 
Stock; One, through the Starboard- ſide, upon 
the Up per- deck, and lodged in the other Side; 


the Cal of one of the Ports tore to-pieces ; One 


through the Lower-deck Port ; One ſtruck about 
Two Foot under Water, and occaſioned a Leak 
in the Fiſh-room ; One in the Rudder ; One in 
the Main- maſt; Six or Eight Foot of the Mizen- 
yard ſhot away ; the Larboard Cheek of the 
Mizen-maſt ſhot away ; the Mizen Top-maſt 
wounded in Two Places. 
Priſoner. asked, | 

9. Did no Shot hit us, befart! we began to 
engage? | 

A. Yes, One; and many went over, through 


our 5 before we began. 


Court asked, | 
2. You ſay, You was upon the Gun- deck: 
Do you recollect, what Elevation you gave 
your Guns, during the Engagement? 
* A. We 
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the nemy, or keep back from the 


1 5 of 


1 We lowered nm Tbeße 
che Volns were out. W 5 5 N. 1 
Vhat Diſtance Was y ten de kenn, 
when? you engaged neareſt ? 

£ N ut a Quarter of a Mile; Tem) 
ex * PAY 

9. What Number of Men had you killed? 

A. Not one; there were ſome wounded." 

Were your Weather- Guns run out? 

A. Yes; we run them all out, o de 
Lee-Guns. 

Priſoner. We had Six Guns more on the Side 
we. engaged with, than we had on the other 

- | 

What time did Captain Williams brdet 
you to leave off Firing, becauſe the Shot did 
not reach? 

A. A. J can't fay the Tims it was a ttle 
while after we began to engage; and then 1 
came u pon Deck; and, finding the Enemies 
Shot to go over us, I returned again to my 
Quarters, and renewed the Fire. 

Were the Marlborougb's di Maſts gone then! ? 
A, I can't fay. 
9. Did you bear away afterwards 3 4 
A. I can't fay., ik 
5 Did you ſee Fs Fee ops the 


.\& SEE | | gr 
9. Was) you ever 1⁰ neat as the Mart 


rough ? 5 Hs 


Na, 
23. The Shot lich TY tated, were e they 
before or 80 you wore ; 


0 M of them \ were = 
Acked by the Priſoner, © 
Do you think I. endeavoured to . from 

2 


ment * - g 

A. Ireally believe, not: lam bre you did not. 
Q. Do you believe I ſhould not have conti- 

nued to engage, if any S ps had bore down to 


ſuccour me ? 


8 ta am ſure K Would have kept a8 
doſe to them as anybody would, if you had any- 
body to ſuccour you: T he Captain was in very 
good Spirits all the Day; and, when hie firſt 


came into the Fleet that Day, he faid, He did 


Real. 


and Captain — to be very much 
concerned "when he ceaſed Firing, and was 
ſorry the Ships dis not bear down to his AMR. 
ance; 7 tat VOY; oh 

2 Do you dak we could, without very 
great 3 have gone doun nearer to the 
Enemy ? 7 

A. If we had, ve muſt e been ſidre to- 
pieces. Pp t 4 

855 cer Une, | 

9, How many of thoſe . Ships fired 
upon you? 

4 I think, Three e 

What Sail had you ſet? 
. I don't know. © ; itt 

2 What Sail had the ne. N 

A. Foreſails and Topſails; and ſome of them 
had their Topgallant-ſails ſet ; and ſome lowered. 

Do you remember Captain Wigs $ 
hailmg the Rupert? 
A. No; I do not remember it: 1 Was not 
upon Deck. 

9. During your Engsging, had _ no In- 
termiſſion to look out and ſee whether any * 
was coming to your Aſſiſtan ce? 

A. Yes: I frequently looked out, both out 
of the Lee and Weather- Ports, and never ob- 
ſeryed any Ships coming down: The Rupert 


was the neareſt to us; and the neareſt Ship to us 


aſtern was the Dunkirk, who was about a Mile 


and an Half diſtant upon our Weather. Quarter. 


9. Did the Dunkirk make Sail to en you ? 

A. I cannot ſay. 

9. How far was Admiral 2 q Ship from 
you? ? 

A. I don't remember chat 1 fare Adrviral 


Leſtock's Ship. | 
. How many Spaniſh Ships were "there 2 


coming up? 
A. Fire; there wete Six in all aſtern of the 


9. Do you think they coals hove weathered 


you, if you had lain to? N 


A. Tes: 21 817 77 e they might. 
Then he wangen 


7 he Court adjourned till 7 0-morrow Morn- 
: ing, at wt 0 "Crock, 


not doubt, but we ſhould have a glorious Ty ; 
T * —_— bd * * n — _ r * . * m— 


The Second Day pon Captain' E'p MUND Wi LLIAMS's 7TRYAL, 


0 On Board Eu MAIER S r vs Ship * London, « at + Chatham, 


"at RI D A Y, 11th Ofteber, 1745. 


Tu E Court met, 1 to — as appeared by his Letter to 5 Preſident, which 
ment; the ſame Members being preſent was communicated to the Court. 


as were Yeſterday, except Captain Laton, who The Marſhal brought in the Priſoner: And 


| could not attend, n W with the Gout; the Man were ordered to be called in. 


7 5 James 


James Moore, Maſter. of the Norfolk, 
was called in, apd ſworn, | 


His Depoſition was read (as in Captain Bur- 


riſb's Tryal, Page 59.): And he Ped 
the ſame | to be true. Oe 


9. Are you ſure the, Real Oak was not in 
YE 7 Station * 

A. When we * down, ſhe did not bear 
down in a Line with us. 

O. Was ſhe. ever in a Line with the Ad- 
miral? 

A. She was not in a Line with. the Admi- 
ral, when he engaged. 

L. Did you never ſee the Royal Oak en- 

fs: 
pe" I can't fag. 1 aw. ſeveral Ships 0 
but I could not diſtinguiſh one from another : 
In the Evening there was a great Fire; but it 
was impoſſible to know the Situation of the 
Ships. 

* * You fay the Royal Oak did not aſſt the 
Marlborough ? 

A. No: No Ship PRs the Marikerou 25. 

2. Could ſhe have aſſiſted the Aae berough ? 

A. She could, if ſhe had pleaſed, to. have 
gone down. 

. Do you remember when the Admiral 

hauled from the Real? 6 „ 

_— Yes. 8 
DO. What Diſtance to Winke of her did 
he Baul? 

A. About a Cable's Legt - 

9. How did he engage! 

A. Sometimes he came to, and 82 
he fell off; and I Ry him ſometimes to Lee- 
ward of the Real. 

9. How do you know the Regal Oak did 

not aſſiſt the Marlborou bf -- 
A. There was no Ship at all aſſiſted the 
Marlboroughc , 
2 What, was the R 41 Oat: 8 Station 2 
A. She was the laſt Skip p. in the Diviſion: : 
* was to Windward of the Line, and a good 
Diſtance: from the Namur: and Marlborough. 
There was none of them in a Line with us, en 
we went. down. 

O. Was the Royal O in. a Line with the 
Admiral, after he hauled: up ? 

A. 1 can't ſay whether ſhe was or no. 

©, What do you know the Line by? 

A. By the Norfolk, Namur, and Marlbo- 
rough, which were the only Ships in the Line. 

9. Was the Royal Oak out of the Line during 
the whole Action? 

A. 1 believe ſhe might be in à Line towards 
the Evening; but it was about Four © Clock 

before any of thoſe Ships bore down. 
9 When the Admiral firſt altered nis Po- 
ſition, to get clear of the Marlborough, did he 
ſhoot ahead, or haul off? 

A. He ſhot ahead, and did not haul off; 


afterwards he luffed up, and played his Stern- | 


chace upon the Real. 
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H. Hot long was that, after he ſhot ahead? 
A. About Half an Hour; and he was not a 

great Way from the Read, when he luffed up. 
2, How far was he from the Real? 
A. Within Half Gun-ſhot. 


2; How long was dhe Admiral « en 4, 
| before he ſhot ahead? we 


A. I believe, about Two Hours ; : fr we 
were an Hour and Three-quarters engaged, and 
he was longer than we. 


2: Which way ought the Royal Oak to have 
aſſiſted the Marlboroug gh? 


A. She might his bore down: She was to 
Windward ; but, as there were more Ships 


between, I ſuppoſe Tie might be the/ Reaſon 
ſhe did. not. 


2. With reſpe& to the Wind and Swell 


þ 8 


Could ſhe have aſſiſted the Marlborough ? 


A. In my Opinion, I think ſhe could. 
9, Were all the Ships, between the Royal 


Oak and the Marlborough, fo diſabled; as thke : 


they could not go to the ants, x S Alt 
ance ? 


A. No; but ſhe was a clean Ship. 


2. When the Namur was luffed up : little 


out of the Line, Was the Royal Oak to Wind- 
ward, or to Leeward, of the Namur? 

A. All thoſe Ships were to Wind ward. 

9, Was ſhe ina Line with the Names: ? 

A. I think not: They were all to Wind- 
ward; and ſeemed to be in a confuſed: man- 
ner. 

9. At what Diſtance were the ſernmoſt Spe 
niſo Ships from the Real? 

P 8 Two Miles: There was a great 
Space between the Hercules and thoſe Ships. 


2: Which was the Leewardmoſt on our, F our 


Ships aſtern? 

A. Really, I can't teſl: 1 beleye, if Fay, it 

was the Dor ſelſpire. 
Priſoner asked, 

Do you remember ay Ship for chi Ros 
Oak to have engaged? 

A. ] don't remember any; 1 ſhe had 
gone to the ſternmoſt Spaniſh Ships ; for there 
nr a great Vacancy between the Frets and 
others. | 


Court ashed, 


2. Would ſhe not have been to Leanne of 
the Line, then? 


A. She would, to be ſure, if ſhe bad monk 


to thoſe Ships, and not properly cloſed in; 
9. What Diſtance was the we oy" from 


the Marlborough ? 
A. I can't tell: There were Six or Seven 
Ships between them; it might be a Couple of 


Miles, or more to be ſure, they were 4 Couple 


of Miles diſtant. | 

9. You ſaid, She could have aſſiſted the 
Marlborough ? 

A. Yes, ſhe might. 

9, What Ship could ſhe have engaged, to 
have donefſo? _ 

A. What 1 underſtand by aſſiſting the Marl. 

borough, 
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borough; is, She might have come dend, and 
between her and the Rel. 

E Did you obſerve * Elen, andthe other 
Ships aſtemm to fee , ot 

A. Yes ; I ſaw them all fixed #110217 46 
_ . Court Then conſequently ſhe muſt 13.5 run 
through the Fire of Three _ in order to 
get to the Mariborewgh A ail + 1 

Witneſs. Yes. $1949 

Q, Was There no Sip for the Royal Oak to 
engage? 

4 No. 

Was not the fire, aſtern of che Real: ? 
Te. 

2 And could not the Royal Oak "Hin en- 
gaged her, and aſſiſted the cham, 7 25 

A. Yes, ſhe might. 

Court. Then, r do Pon a me had no 
Ship to engage? 

9. Do you mean, that there was no Ship 
abreaſt of thi on: Oat at firſt ? 

r 

Was there any Ship dre of As 
ward the latter Part of the Engagement + 
A. Yes, about Four o Clock, when _ 
8 Ships came u. 
we die — Oak in the Liens then 2 

A. een n the was in _ Line 
then. Ns 


EJ When * Was in the Links at F. our 


o Clock, was ſhe as far to Leeward as the _— | 


borough ? 
af Ves; I believe: ſhe was. 


2 Then, till Four o Clock, there wa was no 


—_ = her e to engage? 
re was no Ship for her to en- 
= 5 Then, without ſhe had ans to afliſt 
the Marlborough. 
2 Was the Rojal Oak then en egen? ? 
A. Te. | La 
9. Was ſhe within Point-blank i I 


A. Jcan't tell, ſne was ſo far off; ee 


Six or Seven Ships between us and her; for the 
awry 6. = Was then gots between us 10 the Ad- 
90 2. What Diane was: your Ship from the 
Royal Oak ? 

A. Above Two Miles; to be ſure. 

Q If the Royal Oat had gone down ſooner, 
and formed the Line with the Namur and Marl - 
borough before Four o' Clock, Was ſhe in Dan- 


ger of being cut off r the Five N Ships 


aſtern ? 2 „ 

A. No, I believe not the Vicw:Adiiral's 
Diviſion were to Windward ; it could never 
have come to that. 


A Lou ſeem to think they 3 not have 


weathered her : DU CG they have weathered 
her d . 


wy No, I = t — 4 they coukd have Wea- 
thered her. 
9, What Diſtance! was the Royal Oak from 


the Spaniſh Ships, when ſhe did engage ? 
A. enen tell. <4 


Then "i withdr ew. 
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„abr Crane, Miſter of che Sumer. 
et, called in, and ſworn.” 


i "His Depoſition was read (as in Captain Bur- 
-— "1þ's Tryal, Page 61.): And he declared | 
the ſame to be true. 1 


Tou fay, Thoſe Stüps to Windward) were 
all out of the Line? ee 

o — 

VN Was the Royal Oak out of it the Line ? 

A. I could not diſtinguiſh het from the reſt ; 5 

but ably were all out of the Line. 

What Diſtatice wete thoſe Four Ships 
from the Enemy ? | 

A. About a Mile from the Enemy: Between 


Three and Four o' Clock, when the Fireſhip 


blew up, the neareſt of chem was a Nile from 


the Enemy. 


9. What Diſtance was the 1 Oak from 


the Marlborough ?” 


A. I believe, About a Mile. 

2, Did ſhe ever engage the Real, or the 
Hercules; SR S 

H. Not, as TE 

Lou can give no Actvuft or the Regal 
Oak : Did ſhe bear down, or continge ro Wind- 
ward ? | 
A. She did not bear down, When I faw her. | 

9. When did you obſerve thoſe Ships? 
A. About Half an Hour after Three, when 
the Fireſhip blew up: 'T only obſerved them for 
about Eight or Ten Minutes; and, when I 
obſerved them, they were all to Windward of 
the Line. 

Did you ſee them cage? | 

A. No; I did not fee them engage. 

Where was your Ship, with reſpect to 


the \dmiral, when'you obferved thoſe Ships at 


Half an Hour after Tee. 2: 
A. Ahead of the Admiral. 
How far diſtant from u * 
A. About Three Miles, or Thies! Miles ad 
an Half; and he was then upon our Weather- 
uarter. 
1 Was you to Leeward of chi Admiral? 
A. T believe we were; I can't be poſitive. 
2 How did thoſe ſternmoſt Ships appear, 
with reſpect to the Namur? 
A. They were to Wind ward of the Namur, 
at Half an Hour after Three 0'Clock : I ſaw 
them ahead of the Namur. 


Then he withdrew. 


Oven Grifith Maſter of the Cambridge, | 


called in, and ſworn. 


His Depoſition read (as in Captain Bur- 


riſh's Tryal, Page 62.) : And he declared 
the ſame to be true. 


as What Diſtance was you 3 the Royal 
Oak, when the Engagement 8 f 
A. About Two Miles. 


2. Did 


y 


2 Did you never ſee her bear down to aſſiſt 
the Marlborough, at any time ? 
N 
Q: Did you never ſee her engage the Ene my ? 
A. I faw her fire, as well as the other Three; 
and I believe, when they firſt fired, it was at the 
Ship next aſtern of the Real, which was the Her- 


cules; but afterwards, when the Spaniſh Ships 


allot came up, 


I believe the Royal Oak fired 
at the headmo 


of thoſe Ships. 


2 What Diſtance was ſhe then from the 


headmoſt of thoſe Ships ? 
A. About a Mile. 
V Was ſhe never nearer to the Enemy ? 
A, I did not obſerve her to be nearer than a 


2. Was ſhe the Leewardmoſt of the Four 
Ships ? 


A. When our Four Ships firſt 5 to — 


gage, the Royal Oak. was the Leewardmoſt of 


them; but after the Dor ſelſpire bore down, ſhe 


was then the Leewardmoſt of the F our. 
9. How long did the Royal Oał engage? 
A. I believe ſhe began to engage about TWO 
o Clock; and continued Engaging, till we came 


down to her, which was about a Quarter after 
Three. 


2: How near was you to the Enemy, when. 


you came down? 


A. We were within about Three- -quarters of 


a Mile. 


2: Then you was nearer than the Royal 
Oat? 


A. Yes, we were between the Royal Oak 


and the Enemy. 

9. How long did. you continue ſo ? 

A. We continued ſo for ſome time; and 
then, I remember, the Royal Oak ied, and ſhot 
ahead. : 

2. What did ſhe do that for? 


A. I ſuppoſe ſhe might fill to get nearer the 


Enemy. 


9. How long did you engage, after you fell 


in between the Royal Oak and the Enemy? 

A. About Half an Hour, or Three-quarters 
of an Hour: About Three-quarters,of an Hour, 
2. What did the Royal Oak do, while you 
was engaging? _ 

A. She fired ſome Shot. Y 

A: Did ſhe continue Firing as long as you? 

- No, ſhe hauled off before us ; We conti- 
nued Firing after her. 

Court. This is quite a new thing. 5 

9. Relate what you know of the Matter, 
from the Beginning of the Engagement. 

A, When the Admiral bore down, I don't 
remember to have ſeen any Ships bear down in 
| a Line with him, but the Marlborough and Nor- 
folk : The Admiral began to engage about One 

o' Clock, and the ; Marlborough likewiſe : The 

Four Ships aſtern of the Marlborough fired at 
the Enemy about TWO O'Clock; and I remem- 
ber to have ſeen a good many of their Shot fall 
ſhort— 
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; Did you ten obſetye che Royal 
Oa's Shot fall Hort; 4 

A. Tes, I ſaw.a good many of the Royal Oak's 
Shot fall fort- Ste engaged ſrom that Time 
till about a Quarter after Three, when we run 
under her Stern; and then we hauled our Fore- 
fail up, and began to engage the headmoſt of 
the Four ſternmoſt Spaniſh Ships, at about Three 
quarters of a Mile Diſtance. 

85 What did the Royal Oatł do then? 

The Royal Oak, ſome time after we were 


I SP made Sail, and ſhot ahead, about a 


Quarter of a Mile diſtant, upon our Weather.” ; 


Bow. 


. 2, How long did you continue Engaging? | 
4. About Three Quarters of an Hour. | 
9, Was ſhe in the Line then? 

A. She was not in the Line then. 

. Was ſhe to Windward, or to Leeward of 
you ? 

A, I don't 33 that ſhe was ever to 
Leeward of the Cambridge, after we run under 
her Stern, except when ſhe wore at Night; and 
the Cambridge was never far enough to Leeward, 
to be in a Line with the Centre of the Fleet. 

9, What do you take the Centre from? 

inf From the Admiral. | 

9. Were the Admiral and Marlborough then 
in a 14 2 


A. No; the Admiral Was then a little to 


Windward of the Marlborough. 


2, What became of the Royal Oak, after ſhe 
ſhot ahead? . 

A. I don't remember, that I ſaw the Roy 2 
Ook, after ſhe thor ahead of us; but none of 
the Four Ships aſtern of the Marlborough Were 
ever after that to Leeward of us, except the Dor- 


ſetſhire, after ſhe bore down. 


9, Was you within pony -blank Shot of Ae 
Enemy then? 


A. I think not. 

2 What Diſtance did the Royal Oak engage 
the Enemy, after you run under her Quarter? 

A. Above a Mile. 
2. How long did you engage, after you run 
under the Royal Oak's 5 Quarter? 

A. About Three-quarters of an Hour — I 


| believe, if ever we were within point-blank Shot, 


It was when we engaged the ſternmoſt Ship of 
the Enemy ; which I believe was the Santa Ja- 


bella, which was the laſt Ship we engaged. 


2. What did you do then? 

A. We lay inactive, with our Head to the 
Southward, till the Admiral wore. 

9, How long did you lie ſo ? 

A. I don't know exactly how long. 

9. What was the Occaſion of your lying in- 
active ? 

4. x ne Spaniſh Ships edged away, quite out 
of Gun- ſhot; and then we ceaſed Firing ; and 


we and our Diviſion hauled up, about the ſame 


time. 

9. If you had engaged choſe Spaniſh Ships 

within Point-blank, Do you think you ſhould 
*F | not 


2 De TRY AL of 


not 1450 gone! to Leewartof che Centre of che 


Fleet? 
8 I think, "if we had engaged thoſe Ships, 
prop perly, as Shi ps ought to be engaged, within 


iſtol-ſhot, we Thould then have been in a direct 
Line with the Centre of the Fleet, e che 
Saniſb Ships had not bore away. 
9. Why did you not go after them? 


A. If we had, we ſhould have gone out of the 
of our Diviſion, and have left the Admiral 
to himſelf; for the Torbay was not in her Sta- 


tion all the Day. 


9. Did the Spaniſo Ships keep tach Wind 


or did they edge away? 

A. When we firſt began to fire at the Hed⸗ 
moſt Ship, ſhe edged away; and when ſhe was 
out of Gun-ſhot, hauled up again: Then we 
fired at the Second as ſhe came up, and ſo at the 


reſt; and they ſucceſſively edged away, and 


hauled up again, as the Firſt did, 


9. So it was You that made the Enemy bear 


away; and the Royal Oak had no hand in it? 


A.] believe ſhe fired at the Headmoſt of the 


Four Ships. 
9. Did our Four Ships aſtern keep i in a Line? 
A. They ſeemed to be pretty much in a Line 


at firſt ; but the Royal Oak Was the Leeward- 


moſt. 


„ H, NS, 

9, When you ſhot under the Royal Oat's 
Quarter, Was ſhe then engaged ? 

A. Yes, a very little time, before; but ſhe 


ceaſed upon gur coming under her Quarter, for 


fear of firing into us. 

9. When the Royal Oak made Sail from the 
Cambridge, Did ſhe make Sail ahead, with In- 
tent to engage any other Ship? 

A. I could not ſee what Gi hc had to en- 

age; for there was a great Diſtance between 

Ship aſtern of the Real, and the other Ships 
py ny There was no Ship for her to engage; 


and it is my Opinion, if ſhe had been in Lan 
exact Line with the Centre, ſhe would have had | 


none to have engaged, without breaking Line. 

Q. Might ſhe not have ſhot ahead, and en- 

raged the Hercules? 

4. She might have done it certainly if ſhe 
had made Sail ahead, and gone down, ſhe 
might have done it; but whether it was her 
Duty or no, I cannot tell. 


9. Juſt when you was going under the Royal 


Oar $ Stern, Did you look at the Namur then! ? 


7 Yes. 


2 How was the Royal Oak; with reſpe&t to 


the Centre, then? 


A, She was to Windward” becauſe after we 


hot to Leeward of her, we were td Windward. 
2 Did the Enemy's Shotever e py 
A. Yes, a Man had his Body ſhot off in the 


Middle; and Two Fraps were th and one Shot 


e Quarter-Deck. 


came through, Wan 
0 your Shot fall ſhort? 


2 Did = 


12 the Santa Iſabella; and I believe we 


2. Did you ever ſee che Royal Oak hoiſt ber 
Jib and Stay-fail, to ſpeak to the Rupert ? 3 


A. Yevjcihe Firſ Broadſide ; Ire: 
it was occalioned by a Lee-Roll. © FN. 
2. How was it afterwards? 1 
4 They afterwards went Home, thong Bot 

in Point-blanle; but in a Curve. 
9. Was you ever within Point blank? 
A. If ever we were within — it 
was as we engaged the ſternmoſt Ship of the 


might then; for the Shot that came in upon the 
Quarter-deck went through; and that made me 
think we were within Point- blank. 

How many Cables Length w was den 
1 the 1/abella : 4 | you 

A. I believe we were then about Half a Mile 
from her. 

9. You fay, When you run under the Regal 
Oak's Stern, ſhe was to Windward of the Line: 
Can you recollect, that ſhe was farther to Lee- 
ward, either before or after that Time? 

A. I believe, before we run under the Royal 
Oak's Stern, ſhe had been a little more to Lee- 
ward, than ſhe was when we run under her Stern; 'F 
and I think ſhe had hauled up a little, before we 
run under her Stern: But the thing is of ſo long 
ſtanding, that I can't well remember. © 

Q; Do you think ſhe was ever ſo far to Lee- 


ward as you was, when W —— ber 
Stern? 


A. No; the had been but very” nale more to 


1 than ſhe was then. 


Q, Was ſhe ever within Point-blank of the 
Enemy! ? 

A. No. . 

9. How near was ſhe to i he Encmy ol 

A. Within a Mile. © 4 | 

2. How near was you to the 8 

A. Within Three- quarters of a Mile. 

2, Was the Royal Oak near W to do 
Execution? 

A. I believe ſhe was near enough for random 
Shot to do Execution. 

9. When the Dor/et/bire bore away, and was 
the leewardmoſt Ship; Was it before or ater 


the Marlborough loſt her Maſts? 


A. After the Marlborough loſt her Maſts. 
2, How dong after the Marlborough loſt her 
Maſts, Did the Dor/etſhire bear away? 3 

A. About a Quarter of an Hour; and till 
then the Royal Oak was the Leewardmoſt of 


the Four Ships. 


Priſoner aſked, 
Do you remember Admiral Leftock's 
firing a Shot at the Dunkirk ? 
A. Yes. 1 * 
Court athed, 
=_— What Time of the Day was that ? 
A. About Two o' Clock: I can't juſtly ſay. 
2: Were the Four ſternmoſt Ships of the 
Ebay ahead or aſtern of the Cambridge, when 
that Shot was fired? 
A. 1 reckon they were then under our Stars 
board-Quarter, coming up with an eaſy Sail. 


9. What 
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9, What was the Deſign of that Shot ? 

A. I believe, to make the Dunkirk keep the 
Line; becauſe ſhe had broke out of | * | 

9, Was it fired at you, or the Dunkirk? 

A. It could not be at us; for we were then 
in a direct Line ahead with Mr. Leftack; but 


the Dunkirk. pee, out of the Line to Wes 


ward. | 
Did you not make Sail, after That ? 7 
A. We let fall our Foreſill, which had been 


hauled up, to keep Company with the Vice- 


Admiral, becauſe the Torbay was not in her 
Station: And Captain Drummond kept near to 


the Vice-Admiral ; for, if he had not, there 


would have been nobody to have aſſiſted him. 
9, What Ships were there aſtern, to make 
the Vice-Admiral in any Danger? 
A. I thought they would: have bore down 
upon the Four ſternmoſt Ships of the Enemy. 
9. Did the Dunkirk break out to Windward 
of the Line? 0 oft, 
__ > 


then? +: 
A. Ves. 


Qi: After you came up, Now long v was it 


before the Admiral hauled down the Signal for 
Engaging ? 

4. I don't remember. the Signal's heing 
hauled down at that time: It might be after- 
wards hauled down towards the Evening, when 
the Admiral wore. 

2 How long, after you run under the Royal 
Oak's Stern, was it, that the Admiral wore ? 
A. believe, about an Hour and an Half; 
for we were engaged Three-quarters of an Hour 
after we ran under her Stern: But 1 can't ex- 
actly tell the Time. 1 

Have you never a Leg Bock, or a 
Journal? 


A. No; I loſt them when the Pembroke 


overſet. 
riſque asked, 
9. Did you not obſerye me to be nearer to 


thoſe Ships, before you came up? And did you 


not fire at the ſternmoſt Ship ? 7 8h 


A. We fired at them all; and took thee! 28 


they came long. 
Priſoner. He has ſworn poſitively to a great 
many things, -which, I believe, will be proved 


otherwiſe. 
Then the Witneſs nn 


e Serope, of the Neptune, was 


called in, and ſworn. 


This Depoſition read (as in Captain Burriſh's 
Tryal, Page 64. ) _w_ he declared ins 
lame to be true. 


2 You ſay, The Royal Oak did not os 
down in a Line with the Admiral? < © 


4. 1 ſaw no Ship bear down, but the _ 


borough. 


2, Could the Royal Oak 1 engaged the 
Heremles ? 


9, Was you to Windward of the Namur 


A. Yes, I think ſo: She was to Windward: 
and — 2 have bore down to the Herti if 
e wou _ 


. Might the Royal Oak have aiſted. the 
Marlboro 


A. She might have gone down, as ſhe was 
to Windward. 

9. Did you eyer te the Royal Oak, durin 
the Engagement, engage N of the e 
Men of War? 


A. I ſaw Firing from ſcheral Ships ahead of | 
us, and ſaw Shot fall ſhort; but I can't by, 


from the Royal Oak in particular. 

9. So you know nothing of her? 

A. My Situation would not allow it; for I 
was quartered upon the Lower-Gun- deck. 

9. Could you ſee, gh Was the Jeeward- 
moſt Ship of the Four 


A. No; I did not — - fer I went down 


to my Quarters ſoon _ the Engagernenc | 


began. 
9. As you was not in 1 Action, you. might 
be upon Deck ſometimes. ', 


A. Les; I went now- and then L upon Deck; 


but did not take notice of the v Pak, or 


any Ship in particular. 


S Did Or: Arg: 2 adde upon Je Ene. 


my ? 

A, Fes; 1 Was then, at m 0 l 

9. Did you take notice © the cafe, Ja 
the Action? | 

Mc: Yew © x 


7 
3 


9. Did you fee her engage! ? 


0 I can't y: I ſay Firing from che Ships 
kad, i 
9. Did you ſee — * of a Shot fired from 


the Neptune at ſome of the Ships? 


A. Yes; it was fired at the Dunkirk. 
2 What Situation was the Royal Oak in? 


A. 1 did not ſee V ching of the Royal Oak 
in oh. 


2 You ſpeak in your Depoſition of the 


Roysl Oak. 
A. I ſp cak of choſe Barr Ships 3 in ———_—_. 
N Can you recollect 152 Ting pf the ws 
when you was upon Deck ? 
A. No; I cannot ſay the Time. 
9, Was it in the Afternoon? 
A. Yes; it was in the Afternoon. 


Did you look at the Admiral ahead, when 


a 1 


L* n 


7, went upon Deck? 


. 
8 How did ſhe ſeem to be, with n rep 
„„ 0-5 \-: 
A. She was right 3 
Q.: What time was that 7 


A. That was when Admiral Mathews hiſt = 


began to engage. 
Did you then dale the Siryarion of 
the Four Ships aſtern of the Marlborough? 
A. Thoſe Four Shjps were en all 9 Wind- 


ward of the Admiral. 


9. How much were they. upon your Bow ? 
A. It is quite a Gueſs : I cannot tell. 


Court. 


. 
* 2 — 
. 


_ 
PT. 
5 "> 2M 


Uo * 


Court He knows nothing of it. ETON 
Fnac. I could not Na know 8 from 
my Situation. 8 
9. How often was ; you upon Peck? 2 
A. I belieye, I might be twice upon Deck 
in the Afternoon, and not above TO Minutes 
at a time: But, at both times, WT Lg were 


to Windward of the Admiral. 


Priſoner aſked, 
9. Do you know where the Conbridge was, 
at the time the Shot was fired at the Dunkirk ? 


A. I can't tell: I was then at my — 
Oy 


Lieutenant LempMere; ** the Neptune, 
called i in, and ſworn. $7) 


His Depoſition read. (as in, Captain Bur- 
riſb's Tryal, Page 65.): And e 2 
the ſame to be true. 


| 2 You fay, You aw thoſe Four « Spe to 
Windward ? 
A. Yes; when the Frnlrechehr began. 
64 Were they then in the Line ? 
They were then bearing down; and I 
then went down to my Quarters. 
Q. Where was you quartered ?* 
A. Upon the Lower-Gun-deck. 
9. Do you know, on Ho Yoon did come 


down then? 


2: I don't W ie did not come e upon 


Deck, till the Signal was made to leave off 


Chace. . wr Hil 
Do you know any thing of the Fireſhip ? 


A. 1 did not come Vpon Deck, til the Fire- 
ſhip was deſtroyed. 


9. Did you ſee the | Minrborough's Maſts e go? 


A. No: J 7 ſaw the "Marlborough's Maſts were 
gone. ts r 


2. Did nan; & thoſe denden Ships 
come down to the Alliſtance ooh ys Maribo. 


rougbꝰ?ꝰ 


A. I can't tell : I ane no sup till 1 
ſaw the Fireſhip was blown up. 


OP N; Do you know any thing particularly of 


the Royal Oak? 92 
A. No; 1 don't know any thing of her. 
e 7 hen he withdrew. | 


Captain Gas. of the Neptune, called 


in, and ſworn. 


Tryul, Page 6 3.) : And he declared the 
ſame to be true. 


2, Lou ay, The Royal Oat wither have 
aſſiſted the Marlborough, if ſhe had bore down ? 


A. Yes, ſhe might ; but not without going 
ahead of the other '$hi Ps. | Ty 2 


9, Was ſhe in Her Station? 
A. She was rather to Windward! 


: Could ſhe have aſſiſted the Martornh, 
and gage! the Hercules ? 5 


„ n 
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A. She could not, Without going ahead of 
the Ships between her and the May borough. 

9, Was there Wind ſuffeieng And could 
ſne have gone ahead? 


A. Les; ſhe might e gone ahead, and 
engaged the Hercules : But there was but little 
Wind, and it would have required ſome time 


to have done it; for we could not 80, 0 a 
Mile an Hour. 


2. If all the Four Ships, altern of the Marl- 
borough, had bore down equally with the Na- 


mur and Marlborough, Would there; in that 
Caſe, have been any Ship for the 1 Oak to 


have engaged? 
3 


. Then” how could ſhe have engaged the 
Hercules? 
A. By going ahead of thoſe Ships. 


9, Was the Royal Oak in a Line with the 


Marlborough, at any time, from the Beginning 
of the Engagement, till after the Admiral wore ? 

A. None of the Four ſternmoſt Ships of the 
Centre Diviſion bore down equally with the 
Marlborough, but were all to Windward of 
her the Firſt Part of the Engagement; but, as 
to the latter Part, I can't ſax. 


D; Which of thoſe Four STN Was the lee 


wardmoſt? 
A. The Royal Oak ſeemed to me to be 


ritelt engaged with the Enemy; and to be 


the kewardmoſt Ship of the Four, till after the 


Dorſetſhire bore gown 3 and rue the {26 
was the neareſt. L 


QD. What Ship eld the Royal Oat engage? 

A. The Second or Third of the Spaniſh Ships 
| coming up. | 

Q. How near was ſhe ae i 

A. I can't undertake to fay.* * * 

2. Did you ſee any of her Shot? 

A. No; I ſaw none of their Shot. 

9, Then you can't ſay, Whether ſhe was 


within Point-blank, or nor ? 


A. I had but a ſhort and diſtant View; and 
a a general View of' the Action 

What Time did the Rhe Oak begin to 
engage! ET. 


"A. I believe, Abbut Two O'Clock. 


9. You ſay, in your Depoſition, That the 


Royal Oak did not bear down to the Relief of 


the Marlborougb, as ſhe might have down: 
Do you think, that, in the Situation ſhe was 
in, ſhe ought to have bore down, and engaged 


the 1 ? 


A. I can't ſay, That ſhe ule have bore 
down, without breaking her Station. 


2; When the Marlborough loſt her Maſts, 


Which was the lee wardmoſt W the * 


ſhire, or the Royal Oak ? 
A. 1 think, the Royal Oak. 
2: Which was 12475 to the Marlborough ? 
A. The Dorſetſhire. 


2. Did you obſerve the Marlborough, when 
ſhe loſt her aut! ? 
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A. 1 faw her Maſts fall overboard. 
_ 9. Did you obſerve the Namur then ? 
A. Tei. 
23 How was ſhe, with reſpect to your Ship! ? 


A. She was upon our Weather-Bow : She 
was then hauled off. 


9. Did you obſerve the Reel Oak, or any 


of thoſe Ships aſtern of the Marlborough, at 
that time? 
A. I did not particularly obſerve either of 
them then. 

9, Which of the Four was the Leeward- 
molt ? 

5 I think the Royal Oak was the Leeward- 
mo 

9. Were they then in a Line with the Na- 
mur, or Marlborough? 

A. They were not ſo far to Leeward as the 
Marlborough; but, I believe, they might be 
as far to Leeward as the Namur, who was then 
hauled off. 

Did you obſerve the Royal Oak, after 
ſhe bore away, luff up again? 

A. No. a: 

9, What Time of the Day was it, when 
you ſaw the Royal Oak cloſeſt engaged? 

A. About Two o'Clock, or Half an Hour 
after Two. -\ 

9. At what Diſtance did ſhe and the Enemy 
engage? 

A. I believe, about Half a Mile; but I can't 
ſpeak with any Certainty. _ 

9. Was ſhe to Windward, or to Leeward, 
of you? 

A. 1 faw her juſt upon our Weather-Bow. 

9. What Diſtance was you from the Body 
of the Four Spaniſh Ships coming up ? 

A. I believe, about Four Miles, at Two 
o'Clock. 


9. Was the Second or Third Ship, which 


the Royal Oak engaged, in a Line with their 
Admiral? 
A. They were all in a good Line with one 


another, and going down to cloſe with their 


Admiral; and were in a Line with their Ad- 


miral. 

9, Were they abreaſt, or ahead, of you? 
A. They were ahead of us. 

9. If you had been abreaſt of them, A 


far ould you have been from them at that 


time? 

A. Between Two and Three Miles. 

9, Were you and the Royal Oak in the ſame 
Courſe ? 

A. No; the Royal Oak was -clofir to the 


Wind than we were ; our Courſe was for the 
Marthorough. 


9. Did any Ship go to the Aſliſtance of 


Captain Williams, while he was engaged? 


A. The next Ship to him was the Rupert; 
and ſhe was to Windward of him. 


9. What Diſtance was you then from the 


Royal Oak ? 
2 About Two Miles. 
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9, Do you remember the Cambridge's run- 
ning between the Royal Oak and the Enemy? 
A. No; I did not ſee her then: There 
2 be ſeveral things happened, that I could 
not ſee. 


S = you ſee the Cambridge engaged ? 
* 


9. Did ſhe engage to Windward or to Lee- 


ward of the Royal Oak ? 


A. I can't ſay. 
2, Where was the Royal Oak, when the 


Cambridge engaged? 


A. The Cambridge was not engaged, at the 
firſt time of Captain Williams's Engaging. 

2, What Time was the Shot fired by you! ? 

A. Between Three and Four o' Clock. 

9, At what Ship? 

A. At the Dunkirk. 

9. For what Reaſon? 

A. Becauſe ſhe was to Windward of the Line, 


and Two Miles diſtant from the Vice-Admiral. 


Priſoner asked, 


9. I want to know, at what Time that Shot 
was fired at the Dunkirk? 


A. Between Three and Four o Clock 

Priſoner. I think the Maſter of the Cambridge 
ſaid, It was fired about Two o' Clock. | 

Witneſs. J am very poſitive to the Time; it 


was between Three and Four o'Clock ; for it is 


a very material Thing, and I am very poſitive 
it was paſt Three, when that Shot was fired ; 
and it was fired as a Check to thoſe Two Ships, 
who were ahead, and to Windward of their Sta- 
tions. 

9, How long was it, after that Shot was fired 
at the Dunkirk and Cambridge, before. the Cam- 
bridge began to engage the Spaniſh Ships ? 

A. I can't beparticular, but it was ſome time 
after that Shot was fired ; and about Four o'Clock 
we diſcharged a Broadfide at the ſternmoſt Ship 


of the Enemy. 


9. Where was the Cambridge then? 

A. The Cambridge, when that Shot was fired, 
was to Windward, and had not engaged. 

Priſoner. The Maſter of the Cambridge ſays, 
It was an Hour and an Halt before, that the 
Cambridge came under the Royal Oak's Quarter, 
and was engaged Three-quarters of an Hour, 
and lay by Three-quarters of an Hour. 


The Court told the Priſoner, That they did not 
hinder him from aſking any Queſtions ; but 
that he ſhould not tell one Witneſs, what 
another ſaid. 

Then the Witneſs withdrew. 


Lieutenant Erich, of the * 
called in, and ſworn. 


His Depoſition read (as in Captain Bur- 


riſh's Tryal, Page 66.): And he declared 
the ſame to be true. 


9. Where was you quartered? 
A, . 5 the Middle- Gun: deck. 8 
* (3 2, You 
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2. 1. ob fog in * 
of thoſe. Four Ships n bawden to 
aſſiſt the Marlborough, when ſhe was in Diſtreſs? 

A. No; I did not ſee any of them do fo. 

Were thoſe Four Ships i in a Lingy when 
it began? 

, I 1 them to Wen befogr? 4 went 
off the Quarter · deck to my Quarters. 

2: Did you ſee them aſterwards? 

A. No; not till the Engagement was over. 

E= What Time. did you go down to your 
N ? 

A. As ſoon as the Engagement began. 

9. Did you never look out of the Ports? 

A. Yes; I was in the Larboard-Entering- 
port, when the F ireſhip blew up; for then 


* 


ſome of the People crying out, The Real was 


on Fire, I looked out of the Entering port, and 
ſaw it was the Fireſhip, | 


Where were the Four Fireſhips aſtern 


of the Marlborough then? 
A. They appeared to be in the ſame Poſition 
as before I went off the Deck. 

9. What Poſition was that? 

A. When J went off the Deck, they were 
not in a Line with the Mariborough and Admi- 
ral, but to Windward; and, when I ſaw them 
out of the Entering-port, they were to Wind- 
ward both of the Namur and the NES 

Are you ſure of it? 

A. Yes; Iam poſitive of it. 

1 What were thiy then doing ? Did they 
bear down ? 

4. They were under Sal; but I did not ob- 

ſerve, that they were berring down. 

What were the Namur and Marlborough 
then doing? 

A. I believe, the Marlborough was then firing 
at the Real: I did not ſee the Namur firing. 

9. Was this at the time the F ireſhip blew 
up, that the Marlborough was firing at the Real: ? 
Al. It was much about that time. 

©. Did you ſee the Royal Oak fire ? 

A. Neg #2” 5 

9. Did you ſee the e loſe her 
Maſts? 

A. No. 

A Did you ſee her, after ſhe loſt her Maſts? 

A. Not till after the Engagement was over. 


O. How do you know, then, that ſhe was 


not aſſiſted ? 
No Anſwer. | 
„What time was it that you looked out 
of the Entering- port? 
A. About Four o' Clock. 
N; Were the Marlborough's Maſts gone then? 
A. 1 believe, they were. 


9. What did you ſee, when you looked out 


of the Entering-port & _ 
„A 1 faw the Fireſhip blow up; that was all 
I faw. 
©. Did you not ſay, that you ſaw the Marl- 
borough and Namur, and the Four Ships to 
Windward of them ? 


Four; and that they, wer 


Tze TR 14 £1 of. 
„That none 


A. 1 can't ſay, that] far any thing but the 


Fireſhip's Blowing up. 


Do you not fay, that you iy. them all 


re to Windward of the 
Namur at the time you went into the Entering- 
pre upon the Alarm = the Real” s des on 
Fier e 
'9. In what Poſition did you . the . 
mur and Marlborough then? | 

A. Upon our Larboard-Quarter. 

' 2, Did you obſerve the Four Ships at that 


time ? 
A. No; J can't fay, that I did obſerve. them. 
Then be withdrew. 


Lieutenant Pearſe, of the Neptune, 
called in, and ſworn, 


| His ofition read (as in Captain Burriſd's 
Tryal, Page 66.): And he declared the 
fame to be true, ; 


9. Where was you quartered ? 

A. Upon the Upper- deck. N 

. When the Admiral began to engage, 
Where were thoſe Four Ships? Were they ˖0 
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Windward of the Line? 


A. They were to Windward of tho Namur. 

9. Did you ſee the Royal Oak bear down, to 
aſſiſt the 3 ? : 

A. 1 ſaw her fire ſeveral Guns; but I don't 
know at what Ship: I ſaw all thoſe Ships fire. 

2. Was ſhe as. 2 ſo far to Leeward as the 


Marlborough ?. 


A. No; I believe, ſhe never was... | 

9, I think you ſay, Any of thoſe Four Skips 
might have aſſiſted the Marlborough? . 

Ck Yes, they might, if they had made Sail 
ahea 

9. Which of thoſe Four Shi 85 do think, 
was the Leewardmoſt? . cook 

A. The Royal Oak, I think. 

D. Did you fee the Royal Oak engage ? 

A. 1 faw her fire. | 

. At what o'Clock ? 
A. I can't ſay. 

2; Do you imagine the Royal Oakwas within 
point-blank Shor, when ſhe engaged ? 

A. I can't juſtly ſay; 1 . not be a Judge 
at ſuch a Diſtance. 

. How far was you from the 2 Oat, 
when Mr. Mathews began to engage ? 

A. About Two or Three Miles. 

When the Spaniſh Ships came up, Did 
you ſee any of thoſe Ships engage them? 

A. I ſaw all the Four fire; but 1 law the 
Shot fall ſhort Half-way. : 

9. What! from the Royal Oak ? 

A. I can't. ſay from what Ships ; ; for 1 ſaw 
them all fire together ; I can't fay, from what 
Ship the Shot fell ſhort. 

At that time, Did any of your Diviſion 
engage! 

A. No; I believe there were none of our 


7 | Diviſion 
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Diviſign 2 chen; but I can't be certain : 
IJ can't tell. 

9. Did the Cambridge fire ? 

A. The Cambridge was ahead, and to Wind- 
ward ; and fired ſeveral Shot. 

9. Did you ever obſerve the Cambridge to 
engage at all? 

A. I believe ſhe fired ſome Shot. 

9. Did you obſerve where the Royal Out 


was then ? 
A. I can't ſay, that I did. 


9. Did you, take notice, that the Cambridge 


bore down to Leeward of the Royal Oak, and 
engaged the Enemy? 

A. No; I never obſerved, that ſhe did ſo. 

Priſoner asked, 

9. At what time was the Shot fired at the 
Dunkirk and Cambridge ? 

A. At Half an Hour after Three, by our 
Watch, a Shot was fired at the Dunkirk, who 
was out of her Line to Windward. y 

2, Where was the Cambridge e then? 

A. The Cambridge was then ahead, and to 
Windward. 

Q: How far? 

A. About Three · quarters of a Mile. 

Court asked, 

9, When you ſaw the Royal Oak d 

with any of the Enemy's Ships, Was the Nep- 
tune then abreaſt of any of thoſe Ships ? 

A. I can't ſay; but when Mr. 22 fired 
a Broadſide at the ſternmoſt Spaniſh Slip, ſhe 
was then before our Beam. 

9. What Ship did Captain Williams engage ? 

A. I don't know which of the Four Ships. 

9. When the Royal Oak was engaged with 
one of the Spaniſh Ships, Were all thoſe Spaniſh 
Ships then in a good Line ? 

A. Yes; they were in a pretty 9 50 Line; 
but not quite cloſed. 

9. At that time, What Diſtance was the Nep- 
tune from the ſternmoſt Ship, which ſhe fired at ? 

A. The Enemy's Shot did not reach us, nor 
ours them, as I ſuppoſe, 

9. At that time, How did you obſerve the 
Royal Oak, with reſpect to your Ship? 

A. She was then ae en right- ahead. 

„ what Diſtance 2? 

A. I can't tell. 


9 Did the Spaniſh Ships go as you did ? 


Did they haul up more, or edge away larger ? 

A. They ſteered for the Real: — They hauled 
up more to the Wind than we were. 

9, Were the Four Spaniſh * before or 
abaft your Beam? 

A. Before our Beam. 

What Diſtance was you from chem 5 

. 1 cannot tell. | 

Did they fire any Shot at you ? 

A. Yes ; but none of them reached us. 

2, What Ship did you fire at? 

A. At the Iſabella. 

9. At what Diſtance was you from the Royal 
Oak, when you fired a Broadſide? | 

A. I can't tell. | 


Into a Line, near right 
miral: 


» 


Fo 


9, When you obſerved the Rgyal Ogk right 
ahead of you, where was the Admiral then? 
A. [ did _ oblerve ; for we were then buſy, 


bei 
1 Bi Did any — the Royal Oak very plain? 
A. Sometimes; when I looked out. 
2 What Diſtance was you then from, her ? 
A. I don't know. 

Priſoner asked, 


9. What time did the Cambridge begin to 


fire at the Enemy ? 


A. I think it was after the Shot was aired at 
the Dunkirk. 
Court asked, | 
Q, What did they do, upon firing that Shot: > 
A. They edged away to Leeward. 
©, Did they go to Leeward of the Lage of. 


your Diviſion ? 


A. No: The Cambridge edged away down 
ead of the Vice-Ad- 
The Dunkirk did not edge away ſo far. 
2: Where was the Dunkirk's Station? 
A. Next ahead of the Cambridge. 

| Then be withdrew. 


Jaac Chapman, Maſter of the Neptune, 
called 1 in, and ſworn. 


His Depoſidion read (as in 8 Burriſb's 


Tryal, Page '67.): And he e declared he 
to be true. 


9. When the Namur "07 to eng e, Where 
were the Four Ships aſtern of the Marlborough? 

A. L apprehend, thoſe Ships ſteered for the 
Marlborough ; and, in ſteering for ber, were 
nearing the Enemy. 

©, Where was the Royal Oak, rg the 
Namur began to engage? 

A. She was to Leeward of the Ships | ow 
of the Marlborough : She was the Lecwardmoſt 
of the Four Ships. 

2, Was the Royal Oak in a Line wh the 
Admiral ? 

A. When the Admiral began to engage, the 
was not in a Line with him. _ 

9. Did you ever ſee her 1 in a Line with the 
Admiral afterwards ? 

A. No; I did not fee her in a 1 with 
him afterwards. 

2. Did the Royal Oak aſſiſt the Marlborough 2 2 

A. I can't ſay, that ſhe ever did. 

9, Did you ſee her engaged with any of ths 
Spaniſh Ships? 

A. Tes; I ſaw her EB with ſome of the 
Four Sail; and faw ſome of their Shot go over 
. 
What Diſtance was ſhe from 3 2 

Z. Within Half random Shot. 

9. Was ſhe within Point- blank ? 

A, I believe not. 

9. You ſay, You ſaw ſome of the "RAE 8 
Shot go over her? 

A. Les, a con ſiderable Way. f 

9, What Ship did you ſee her engage WY AY 

A.1 
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* Second of the Spaniſh Ships, or both; "they 
both fired at her; I am almoſt ſure of it. 

9. You ſay the Royal Oak was the rd 
moſt of the Four 77 + 4 

A. 

Q: Did you ever ſee her haul up, to PR to 
the Rupert, during the Engagement? 

A. No; I did not obſerve her to do ſo; on 


the contrary, I faw her inclined to edge nearer 
to the Enemy. 
9, Did you ever obſerve the Cambridge go 


in between the Recha Oak and the Enemy, and 
engage? 


A. No, I never did; and I was upon the 
Deck all the time. 


9, Did you ever fee the Cambridge engage 
the Enemy? 
A. I ſaw her fire; but ſhe was not then fo 


| fab to Leeward as the Royal Oak was : It was 


at the time we fired a Shot at the Dunkirk ; 
about Half an Hour after Three. 
9, How did the Cambridge bear from the 
Oe at that time ? 

A. She was a little upon our Larboard Bow. 


9. Did you never ſee the Cambridge farther 


to Leeward than the Neptune? ? 
A. Nor, 1 never did; I can't ſay, that I did. 
Prͤriſoner asked, 
2 Do you remember what Sail the Royal 
Oak had, when ſhe firſt bore down? 
A. I think ſhe had her Top-gallant-fails and 
Forefail ; and was edging down more to Lee- 


| ward than the other Three Ships. 


Court asked, 


N. Tou 8 The Royal Oak was the Leeward- 
molt of the Four; and all of them bore down, 


at firſt ? 
2; They all edged dowh i and the Roya/ 
Oat more to Leeward than the others, nearing 
the Enemy all the while. | 
' Priſoner asked, 

Q, Do you remember whether the Royal Oak 
bore away as ſoon as the Rupert did ? 

A, I did not obſerve,” that any of them bore 


away; but, in edging down, the Royal on 
was moſt to Leeward. | 


Court asked, 
Q: W ba Sail had the Four Spaniſh Ships ſet? 
A. The Three Headmoſt had their Top-gal- 


 lant-fails, Stayſails, and Foreſails ſet ; and the 


Iſabella had her Top-gallant-fails lowered, and 
her Foreſail up; and they continued fo, till the 
Neptune fired at her; and then ſhe bore away 
to Leeward, 

9. Did all the reſt bear away ? 

A. Yes; but not ſo much as ſhe did : They 
did not bear away directly upon our Firing, 

A Where was the Royal Oak, at the time 
of the Neptune's Firing, about Four o' Clock ? 

A. She was juſt open with our Larboard or 
Weather-Cat-head. 

9, Was the Royal Oak in a Line with you, 
when ſhe engaged the Enemy ? | 


The TRYAL of 
A. 1 believe the was engaged with the Firſt - 


A. Yes; before we edged away nearer, 

9. Could the Spaniſh Ships have weathered 
the Royal Oak? 

A. I apprehend they could, W the Even- 
ing, when the Wind ſhifted more Northerly. 

9. How far was the Royal Oak ahead of you 
towards the Evening, before you wore ? 

A. I believe, a Mile, or e as near 
as I can judge. : 

9. At what time? ; 

A. At the Time of leaving off Chace.) 

9. What Time of the Day was that? 

A. About Half an Hour after Five. 
| Then he withdrew, 


Edward Pike, lite Maſter's Mate of 
the Neptune, called in, and ſworn. 


His Depoſition read (as in Captain Burriſh's 
Tryal, Page 68.) : And he declared the 
ſame to be true. 


9. You ſay, the Royal Oak was never within 
Point-blank Shot of the Enemy? 

A. Never, to my Knowlege, till after the 
Admiral wore in the Evening. 

9. Did you ever ſee her engage ? 

A. Yes; about. the titne of the Fireſhip's 
bearing down ; when, I think, T'wo or Three 
of the Enemy $ ſternmoſt Ships fired at Bo 
and ſhe returned it. 

9. Did you ever ſee the Cambridge run in 
between the Royal Oak and the A and 
enge = 

A. No, I never did. 

2 85 was you quartered ? 

pon the Upper-deck. | | 

2 Tho the Royal Oak give the Marlboro 
any Aſſiſtance ?_ 

. 
When you ſaw the 11 Oak fire, was 


ſhe in a Line with the Admiral? 


A. With the Admiral? — I don't Eibe but 
ſne might; for the Admiral was then hauled 
off, and conſiderably to Windward of the 
Marlborough. 

9. Did the Admiral only ſhoot ahead, or 
haul off? | 

A. He hauled off to Windward. | 

9. At what time did the Admiral haul off? 

A. When I obſerved the Admiral hauled off, 
it was about Half an Hour, or, at moſt, Three: 
quarters of an Hour, after he began to engage. 

Was the Royal Oak ever in a Line with 
the Marlborough ? 

A. No. 

2. How long was the Royal Oak engaged 5 
with the Enemy? 

A. The Spaniſh Ships, after they had paſſed 
the Neptune, in going down to cloſe with the 
Real, fired at the Royal Oak, and the other 
Ships aſtern of the Marlborough, and they re- 
turned the Fire: But they were at too great a 
Diſtance ; for I ſaw the Shot make a Breach 
in the Sea, between the Two Lines. 


( 7 
DL Was 


Captain E Hονο WIILLIAus. 29 


2, Was it after the Marlborough's Maſts 


were gone ? 
A. Yes; it was when the Fireſhip bore n. 
Then be coithdrew.. 


Lieutenant James Mnro, late Maſter's 
1 Mate On board BK. nes called 
in, and ſworn. 


His Depoſition read (as in OL Bap b. 8 


Tryal, Page 69.): And he e the 


ſame to be true, 


"YN Where Was you quartered? ? 
A. At the Braces. 
Did you ever ſee the Royal Oak within 
Point-blank Shot of the ERA © en 
E MM r. 
2. Did you ever e ber fire at all? I 
Bir ih ao IT 
At what Time? | 
Al. I can't be poſitive as to the iche pur 
it was after the Marlborough was diſmaſted. 
9, Did ſheever 8⁰ to the Ales of the 
Marlborough? 
A. No; not that 1 aw. 
2. Did you ever ſee wy "sf run in between 
her and the Enemy? 
A. No. 
Did you ſee the Cambridge engage the 
Enemy? 
A. She might ; but I did not obſerve her fire. 
Q. How far was ſhe ahead of you ? 
A. About Three Quarters of a Mile. 


9. How did the Royal Oak bear from you, 


when ſhe fared ? 

A. I faw her upon our Larboard-Bow. 

9, How did ſhe then ads with 3. 5 to the 
Admiral? 

A. I can't tell. 

9, Was ſhe within Gun-ſhot of the Kemy? 

A. She was not ſo near as a Ship ſhopld pro- 
perly be, to engage. 

Was ſhe within Half a Mile ? 


I don't believe ſhe was within | Half a 


Mile. | 
© Was ſhe within a Mile ? 
A. I can't fay, as to a Mile; but ſhe was not 
within Half a Mile. 
9. Was ſhe within point-blank Shot? 
A. I don't believe ſhe was. 
Then he withdrew. 


Charles Stuart, late Midſhipman on 
board the Neptune, called in, and 
ſworn. 


His Depoſition read (as in Capeain Bur- 
riſh's Tryal, Page 70.) : And he declared 
the ſame to be true.. 


9. Where was you quartered ? 

A. At the Braces. 

9. Do you believe the Royal Oak was never 
within Point-blank of the Enemy ? 

4. She was not at the firſt of the Action; 


but J can't ſay what ſhe may be towards the 
Evening, becauſe [was ordered do un between 


Decks; but at 1 ole Ships: Were to Wind- 


ward. 4 f 34; . 11 # [ * 


K. Was ſhe out of the Line? Aridi 
A. She was out of the Line minh tis Marl. 


Borough: J obſerved the Four Ships aſtern of 
the Marlborough were to Windward of her; 


but I can't fay how they: were as to the Namur. 


That was in the firſt Part of the Action; I did 
not ſee what was done in the latter Part of it. 


What do you call Ge _—_ Part of the 
Action "$7 


A. After Four o Clock. 57 
9, What time did you weird * | 
A. About Five o*Clock : I can't ſay exkftly. 
9, Did you ſee wy of thoſe Four . 


aſtern fire at the Enemy? 


A. I ſaw them all fire, no ict 
9. Were they within PointBlank?. He, 
A. They were not within Point blank, when 


I faw'them „ which was ar the * of the 
Action. 


©. Did you fee the aner * dabnd. he- 


tween the Royal Oak and the rn ny "_—_— 
any Part of the Kiigagartnt #. - 5 


A. No. 
Q. When you Guſt obleryed the ** Oak, 


was ſhe bearing down, or a * keep to 
Windward?ꝰ 


A. I did not: obſerve, that the» was v bearing 
down. 


9. How was (the Wind whe hon 
A. Much about upon our 3 i 
Did you ſee the Cambridge fire at the 


yr, 45 


A. No; I never ſaw her fire. 


9. Did you obſerve which was the TEM | 


moſt of the F our Ships em of 6 ht Marl- 
borough ? „ tee 5 5 
A. No; I did not chſerve... » Dig 
E Did you obſerve the. Royal Oak bear 
down to the Enemy, or haul up from them ? 
A. I can't ſay, that I ever did. 


9. When you ſaw the Royal Oak, What 
Sail had ſhe ſet? 
A. I don't know: I did not take ſuch parti- 


cular Notice of yy as to obſerve what Sail ſhe 
had. | 


9. Did you ever take any particular Notice | 


of the Royal Oak? 
A. Not above any of the reſt of the Ships. 
9. Was ſhe the Leewardmoſt of the Four 
r PROT 
1 I did not obſerve, whether ſhe was or not. 
Then he WIHharew. 


Andrew Cooke, Midſhip man on board 
the Neptune, called in, and ſworn. 


His Depoſition read (as in Captain Burrifſss 


Tryal, Page 71.): And he declared the 
ſame to be true. 


2 Where Was you quartered? | 


A. At 


Toei 14 0 170 W 
2, Dii you ee ler Ger WO e 
A. Les; and 1 aa che Shot fall ſhort; 
E Did you ſee her fire all the time ? K 11 


A. No; when I ſawy her fire, it was between 


Four and Five O'Clock, about the time the 
F ireſhip was wanting down, and beßore ſhe blew 
$4916! 93 118.5 4 


9. What Ship was ſhe then firing ar?” 


Ly 21 e 


W 


A. At the Headmoſt of the 177 5 Ships | 


Win 1 


coming UP. x 

2: Did you ſee che Marlborough, when her 
s were loſt? 2 
A. - ſaw her ſoon after het Maſts were gone. 
* e ſee the . un 185 her we 


** 118 C * N 


nce: 
H. No- TH 1 1 \ 
19, Was the Royal ab in a Lie with the 

Nome, or Marlborough Et j 


AG 


1 as 7 * 


A. Lcant i 4 ous was, or was nor i a Line 


why either. e A 
2: Was ſhe in a Line with the Neat! 2 


A. I believe ſhe might, the Namur being 


then havled off; but ſhe was not in ae with 
the Marlborough. © A) 

9. Was ſhe within Gun-ſhot? 1 

A. 1 ſaw the Shot fall ſhort. 

Ho did the ve amur and aue 
bear from you) 
=” UpouaulLarbourd-Dow. 


2 Was the Neptune in a Line with the Mart 


1 ? 


A. The Marltoroughwas * her Lirboard- | 


Bow. e 9:13 28 < 
©, If your Ship and the Alorttoringh) had 
bom ſteering upon the ſame Point of the'Com- 
paſs, Should you then have been ina Linewith 
the Marlborough : $i 19100 ml 

A. I can't tell; I don abel th chat: 


Q, Was the Royal Oak to Windward of the 


Marlborough n W 

A. Yes. 

9, Was the Neptone to Windward of the 
Marlborough ? - 

A. No; I think not. 

9; If you had hauled your Wind, Would 
you then have been to Nee en of the Marl- 
borough ? * 

A. Fes. 

9. Did you ſee the Cambridge berween nth 
Royal Oak and the Enemy ? 4 

A." No © 

J, Did you obſerve the Cambridge engage 
1 

A. Yes, I faw her fire; A500 then Thmk ſhe 
and the Royal Oak were in a Line. 

V What time was it you ſaw; her fire 2 

A. Between Four and F; ive o'Clock. 


9. What Diſtance was the  Comvrage from 
the Enemy, when = fired? 


1 


-- 


= 


Th TR VAL of 


| the Royal Oak? uy 


H. I can't ſay the Diſtanoe; but ber Shot | 
fell ſhort. ? 28 - 46 
Ho 10 
1 ro obſen he 
id you ve, w ther an ot of the 
Rat Oat reached the Enemy ? * Sh 5 | 
1 Int thy hire F nk both of her 
* and the . 8, fall ſhort.” fl 


Did xou ſee any of 1 $ Shot g9 over 


g did _ engage 2 


) 


"LN&A S468, © 0" 
9. Do you apprehend, FEY the e Oak 
had any Ship of the Enemy Manga gi HD be- 


fore ſhe did engage? ah 1A 
1. There Was a large Ope between the 
Hercules and the Four > Opening Ships of the 


Spaniards ; and I apprehend the Raul Oak lay 
within that Dd] A 1543-204 Wu 
9. Did you obſerve, which of 2 A 


aſtern of the Marlborough was rnoſt to Leeward? 


A. IJbelieve, if any, the Royal Oat was: The 


Eier and Rupert were to Windward of her. 


2, At what time? ie e 
A. Whenever I obſerved her in the! Alter 
noon, + ---* Thy | 

Q: Did you 8 the Royal Oak; any Part 


of the Day, haul up towards che 3 * — 
to her? 


A. No 3. 1 did. not obſerve 1 "op . 1 
Then be withdrew. 


| Licommnt Cork, late a MidChipman on 
board the oe rol KIT” * rand 


- Aworn. . 


— 


His Depoſition read ( in N = 


riſb's Tryal, Page 71.) : And be d 
ri ſame to be iS ated 


9. Where was you quartered | 3 - 

A. Upon the Quarter-deck, to ci Word. 

2. I think you ſay, The Royal Oak never 
gave any Aſſiſtance to the Marlborough? * 

4 No; I never faw it. . 

Was the Royal Oak ever within Point- 

blank, when ſhe engaged ? 

A. I never ſaw her within Point-blarik.” 


©, Did you ſee her engage, out of Point- 
blank ? 


A. Yes, I faw all the Ships aſtern of the 
Marlborough; and 1 obſerved moſt of their 
55 to fall ſhort: Their Shot in general fell 

ort. 


9. Did you particularly diſtinguiſh the Level 
Oak's Shot fall ſhort ? 

A. No, not particularly from the reſt ; I ſaw 
moſt of the Shot from all thoſe Ships fall ſhort. 

9. Did you. obſerve the _ Oak all the 
time ſhe was engaged? 


A. I cannot ſay all the while; I 1 her 
ſometimes. f 

Did you ſee any Shot fly over 5 > 

A. I did not obſerve any fly over her. 

What Ship was the Leewardmoſt 5 thoſe 
Four Ships ? 


6 5 


pb Rat H WIIII Aus. 


deſc 


might be in a Line with the: Admt- 
ral, after he was hauled off. 


2. Was He ever in : a Line with the Ar ä 


ns 700 


borough : 


I can't So how ſhe 1 be at 
Night, - . 


ward of the Royal Oak? 


A. About Three or Four Clock. 1 an her 


to the Weſtward of the Royal Oak. 

2 Was ſhe then nearer to the Enemy, than 
the Royal Oak was? 

A. I believe ſhe was at that time : rebe- 

ſute ſhe was Then. 

9. Did you obſerve the Canbridge. to fire 

upon the Enemy? 


A. No, I did not fe ha fi 1 Hou the bein g 


generally right ahead of the Neptune, I did not 
obſerve. 

When you ſaw the Cambridge to Lee- 
ward of the Royal Oak, Did you obſerve the 
Admiral at that time: Pig 15 

A.; 1 can't ſay, that 1 obſerved the Admiral 
juſt at that time. 

Q Lou ſay, You did not foe the Cotbbridee 
fire: Are mw! ſure, thay the never fired at the 
Enemy B 7 

A. I can't ſay that; as I hebeyrthe did fire: 

9, What time did the ee re a Shot 

at the Dunkirk ? 
A. It was before Four o'Clock. 

2. As you believe the — did fire at 
the Enemy, Do you believe, that it was Naber 
or after the Neptune fired that Shot? 


A. It is only Point of Belief; I — it was 


alter. 


9. Did you obſerve the Royal Oak to be the 


Leewardmoſt of the Fe our Ships aſtern of the 
Marlborough? © 
A. Yes; at the time 1 ſaw her, I thought 
ſhe was the Leewardmoſt of the Four. 


Ti ben be withdrew. 


Stephen Fa late a Midſhi 


ſworn 4 i 


His Depolition was read (a8 i in Captain Bur- 
riſh's Tryal, Page 72.) : And he declared 


the ſame to be true. 


2, Where was you quartered? 
2 At the Braces. 
— might have aſſiſted the Marlborough? 
A. Yes; I believe they might. | 
9. Did any of them aſſiſt her? 
A. * 


ar was 5 4 
83 * 0 1350 . 576 4 
# / 211 11 1 152 
in "Line ry ei ? 


A. I never ks dente in * 1 wich the Mart: 


an on 


board the Neptune, was called in, and 


You ſay, That any of thoſe Four Ships 


31 


A Did vou ſee; the Regal Qukengag the 
Kaen $1.19 


A. i ſaw moſt e of che Ships altern 5 the Marl- 
batovg engage. 
Did you obſerve the Royal Oak engage? 


A. 1 can't ſpeak particularly of the Royal 
Oak'; but moſt of the Ships aſtern of the Marl. 
borough engaged. 


9, Do you + anvil any thing of th Reyal 


Oak? 


A. U believe, ſhe was one of the Ships aſtern 


of the Marlborough : She was ſo, according to 
9. Did you ever ſee the Cambridge to Lee- ; 


the written Line of Battle. 
9, Was ſhe in a Line with the Admiral, when 


he began to engage? 

. 1 believe, ſhe was not; but 1 did not. ob- 
ſerve her in particular ; but, I believe, ſhe was 
not; becauſe I ſaw the Admiral begin to engage 
between the Enemy's Line and we Four 
Ships aſtern of the Marlborough. 

2 Was the Royal Oak within Point-blank, 
when ſhe engaged ? 

A. I believe, not; for, when I ſaw the Ships 
aſtern of the Marlborough fire, I ſaw their Shot 
fall ſhort. 

Q: Do you ek of the Royal Oats Shot ? 

A. I don't ſpeak of her in particular. 


2: Were all thoſe Four Ships equidiftant 


from the Enemy ? Was no one of them nearer 
tha the others? 


A. I did not obſerve 1 how ſo permlariy, ag 
to diſtinguiſh whether, one was nearer than the 


others. 


9. Did you ſee he Cantridget 
A. She was to Windward of us; aſtern of 


the Royal Oak. 


2, Did you ſee the Cambridge engage the 
Enemy ? 


A, 5 t ſay, chat 1 did; he might, poſ⸗ 


| biz 


2; Did you ſee her at any time to Leeward = 
of the Royal Oak? 
A. No. | 


2, Did you Fa her to Leeward of the Nep- 
tune? 


A. I can't ſay, that I did. f 
©, Did you obſerve the Cambridge to fire ? 
A. I don't remember, that I ſaw her fire 
at at. hg 
1 7 Then be withdrew. 


Jobn Burges, late a Midihipman on 
board the Nepruze, called in, and | 


ſworn. 


His Depoſition read (as in Captain Burriſb's 
Tryal, Page 73.): And he declared the 
ſame to be true. 


9. Where was you ſs : 
A. In the Main-top.. 


O. What do you know of the Rejal Oak, 
during the Engagement ? 


A. ſaw her from the Main-top-gallant Yard, 
about Two or Three of Clock, engaged with 


the 


32 n TD hg) | 


the Third or-Fourth Ship: from the Rear of the 


A. I think ſo; I believe, the did; bit 1er 


8 aniſh Fleet: She bore down to Leeward of . be-certaing --- woH © 


Rupert and Eſſex a conſiderable Diſtance, 
and there engaged a conſiderable time I be- 
lieve, about Flaff an Hour; and then hailed 
up under the Rypert's Lee Quarter. 

9. How many Spaniſh Ships were there aſter 
of the Real, excluſive of the Hercules? 


A. Four J am poſitive of; I believe, there 


were Five. 

9. Did the ne on engage within Point. 
blank f r 0 

A. No, I believe, not; 1 ſaw ſome Shot go 
over her; but moſt of the Shot, both from her 
and the Enemy, fell ſnort. 


2, Did you obſerve her ber down after- 


wards Woe 
A. 1 did not obſerve her to | bear down aſe 
wards... 


9. Did you ſee the Combridet go denen 


her and the Enemy, during any” Part of 1 
Engagement? 

A. No, did not ſer her do 5 ö 
2 When you obſerved the Riyal Oak to be 
fartheſt to Leeward, Did yu obſerve the Ad- 
miral ? 

A. Teatr: 

9. Did ſhe. then appear t to be i in 1 a Line with 


the Admiral ? 


A. ] can't fay ; 8 I believe, oe the Ad- 


miral hauled off, ſhe might be as far to the 


Weſtward as the Admiral. 

2; Was ſhe as far to Leeward e as the Marl. 
borough ? © 

4. No; : ſhe was never ſo far to the Weſt: 
ward as the Marlborough. 


Q. Do you imagine, if the Royal Oak had 


come to cloſe Action with any of thoſe Spaniſh 
Ships, that ſhe would not have been more to 


Leeward than the Marlborough ? 
A. Yes, I believe ſo; becauſe the Spanih 
Ships were to the Weſtward of their Admiral; 


and, if ſhe had engaged them as cloſely as the 
Marlborough did the Real, ſhe muſt have been 


to the Weſtward of the Marlborough. ve) 
9. When you ſaw the Royal Oak engaging 


ſo far to Leeward, What Diſtance might there 
be between her and the Rupert? 


A. I can't pretend to ſay. 

; Did the Rupert appear to be to Wind- 
ward of the Royal Oak ? 

A. Yes ; ſhe appeared to be conſiderably to 
Windward of her ; but ] can't tell at what 
Diſtance. 

2: Did ſhe haul up to the n, ? 

A. Yes; ſhe hauled up under the Rupert's 
Lee-Quarter. 

Did ſhe ever go to Windward of the 
Rupert? 

A. No, I believe, not: During the time 
| ſaw her, ſhe was always to Leeward of the 
other Three Ships. 


2, Did you ever obſerve the Cambridge to 


| fire at the Enemy? 


9. Did you obſerve the Cambrid 4 85 
nearer to the Enemy, than the Royal Cat 
A. Les when ſhe was right ahead of Us, ſhe : 


was nearer! to the Enemy, than the Royal Oat 


was : They then ſteered as wetid,fortheWar!- 


borough. ; ary A. 419) pry 2 
9. Did the Royal Oak and Rupert bag to 
engage at the ſame time? 
A. About the ſame time. 


2; Was the A” to Windward of: a | 

Royal Oak? i l F IRA. 
A. Yes, conſiderably... | 4 
If the Cambridge had been Tat 40 "os | 


engaged, do you r we muſt yy oe bop 
her? 


A. Yes, to be ive if me had been Sons 
engaged, I muſt have obſerved herr 
9. Did you obſerve where the Cambridge 

was, between Four and Five o Clock + 12 
A. I believe, ſhe was ahead of us. 
9. Was ſhe firing then? n 
A. I did not obſerve the dun. to Gre 


at all. 


When the Namur and Marlhrrough Bore 


down abreaſt, if the Royal Oak had bore down 


in her Station with the other Ships, as far to the 


Weſtward as the Marlborough, would there 


have been any Ship for her to engage? 

A. Yes, undoubtedly there would; ſhe might 
have engaged the Ship aſtern of the Ship ſhe 
did engage with; for, by her going down to 
the Weſtward, before ſhe had brought to, ſhe 
would have fallen abreaſt of the Second of the 
Spaniſh Ships. 

9. At what o'Clock'did the Sternmoff of the 
Enemy's Ships come abreaſt of you? 

A. I believe, about Four o' Clock; and chen 
the ſternmoſt Ship was before our Beam. 

9g. What Ship was That? 

A. The Santa Iſabella. 

9, How long would that have been, ter 


the Admiral began to engage, rr che Royal 
_ Oak could have =.» cart | | 


A. I can't ſay. 


9. You ſay, She aka hw given Amit 
ance to the Marlborough ? 


A. She might, if ſhe had bore down: If ſhe 


had failed on, and ſteered a proper Courſe, ſhe 


might have got up to her. 

Q: Could ſhe not have engaged the Her- 
cules ? 

A. Yes, to be ſure; if ſhe had made Sail 
ahead, and gone away Large. 

9. What time did the Marlborough loſe her 
Maſts? 

A. About Three o' Clock, or a little before. 

; Would the Wind have allowed the Royal 
Oak to have got up to the Aſſiſtance ' of the 
Marlborough, after the Marlborough had loſt her 


| Maſts, before the are eg could Aye 1 . 
up to the Real? 


1 : 4. There 
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A, There was but little Wind; and I am 
doubrful of that: But if ſhe had got up to the 
- Marlborough, before ſhe: loſt her Maſts;. I ap- 
preieng it would be giving her Afliftance. | 

2; What time did the Admiral wear? 
A. Between Four and Five Clock, the 
Signal was made to leave off Chace. 13 


9, At the time the Admiral began to en- 


gage the Enemy, How did the Four Spaniſh 
Ships bear from the Neptune? 


A. The Ship ahead of the Santa Iſabella, We 


the Second Ship from the Rear of the Spaniards, 
bore rather before our Beam; and the 1/abella 
Was before gur Beam, when we fired at her. 
„ ould the Royal Oak. have engaged the 
Hercule? ĩñ; 


A. Poutaleſs, if ſhe had made Sail towards 


her. 


9. Then what Skip mol there have been 


Teft for the Eſſex and Rupert ? 


A. To be ſure, they might have. engaged, 
the Hercules too, if they had: pleaſed; any of 
them might have engaged her; for any thing 


. 


will go before the Win 


9. What Diſtance was you Fo the Royal 


Oak, when ſhe firſt began to engage? 

A. I can't pretend to ſay. 

2. What Diſtance was the Dunkirk from the 
Royal Oaks _ 

A. She was not ſo near the Royal Oat, as ſhe 
ought to have been. 

2. What Diſtance was the Neptune ih the 


Royal Oak, when the Royal Oak firſt began to 


engage? 

A. I can't judge of the Diſtance ; ſhe might 
be about Two or Three Miles, or more. 
Then he wit hdr ew. 


Lads Orrok, late a Middhipman 


on board the Neptune, called in, and 
\ ſworn. 


His Depoſition __ (as in Captain Bur- 
riſb's Tryal, Page 75.): And he declared 
the ſame to be true. | 


9. Where was you quartered ? 

A. Upon the Quarter-deck. 

2, Relate to the Court, what you Know of 
the Royal Oak. 

A. I know nothing of the Royal. Oak in par- 
ticular ; I only wm try that all the Four Ships 
8 re of che Marlborough were to Windward 

ol her. 

9. Did you ſee the Mar/borough's Maſts go? 

A. Yes. 

9. Did you ſee the Royal Oak near the Marl- 
borough at that time, to give her Aſſiſtance ? 
A. No; there were Ships nearer than the 
Royal Oak. 

2, Where was the Royal Oak then with re- 
ſpect to you? 
A. Upon our Larboard-Bow. 

9. What Diſtance Was the from the Marl. 
borough ? 


A. I can't tell. 

Q; Did you ever ſee the Royal Oak engage ? 

A. I faw her fire. 

2; What Diſtance was ſhe from the wh ? 

A. I can't fay. 

5 Was ſhe ph Gun-ſhot ? 

4. ſaw many of her Shot Fa ſhort of the 

Enemy. 

2. Did you ſee any of the Enemy 8 Shot 80 
over her? | 
A. No. 
; Which of thoſe Four Ships aſtern of the 


Marlborough was the Leewardmoſt? 


A. I can't ſay, becauſe my chief View was at 
the Marlborough ; but L think, the Royal We 


Was, if any. 


2 How long did the continue e Firing at 13 


Enemy ? 


A. I can't fay.how lg, 

Q. What did ſhe do, when ſhe left off? 

A. I don't know when ſhe left off, or whe- 
ther ſhe left off, or continued Firing,” ”. .* 


9. Did you ſee the Royal Oak fire F ingly? | 


A. The Four highs Were rags at be fame 


time. | 
Do- you think from the time of the 


Marlborough's loſing her Maſts, to the time of 


the Action being over, that the Royal'Oak could 
have got up to the en, of the Marl- 
borough ? 

A. There was put very little Wind 3 and 
from the time of the Marlborough's Maſts be- 
ing loſt, to the time the Signal was made. for 
giving over Chace, I do not think, that ſhe 
could have got up to the Marlborough s Afſiſt- 
ance. 


9. Could ſhe haye done it, if ſhe had gone 


down 1n time ? 


A. Yes, [ believe ſhe mighs, if ſhe had gone 


down in time. 


9. You ſaid, She could not get to the Af: 


ſiſtance of the Marlborough! ? 
A. No, not after the Marlborough had loſt 


her Maſts. 


9. If thoſe Four Ships had bore down equal- 


ly with the Marlborough and Namur, and not 


brought up, till they were in a Line with the 
Marlborough ; Do you think they would not 


have been at hand to have given her Aſſiſtance, 
when her Maſts were carried away ? 


A. Yes, undoubtedly. 


9. Did the Cambridge ever engage to > Wind- | 


ward, or to Leeward, of the Royal Oak? 


A. 1 don't know ; I never ſaw the Cam- 


bridge engage at all. 
Did you ever ſee her to Leeward of the 


Royal Oak ? 
A. Yes; ſhe was to o Leeward of the Royal 


Oak. 
9. At what time ** the Day was that? 


J. Between Two and Three o'Clock. 
Was ſhe then nearer to the . than 
the Royal Oak ?. 
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1 were with her. 


=... TY The %rR TAL „ 


A Ye; G ent ſhe was.” 
$ 9. Do you remember a Shot beg TY at 


the Dunkirk and, Cambridge ? 
e x Shot was Hd if the Dunkirk, 
between Three and Ks O'Clock. * 
; Q, Then, how cod 


| the Cambril 7% at that 
time be to Leeward of the Royal Oak ? 
A. The Dunkirk was at that time conſider: 
ably 1 to Windward of the Cambridge. 
Then be wi thdrew.. 


L RAN Mader, late a "Miaſhip man on 
. the Neptune, was Called In, 


and {worn, | 
His Depoſition read a in Captain Burriſh's 


Tryal, Page 82.): And he declared the 


ſame to be true. 


Where was you pA EY ? 

A. Upon the Forecaſtle. 

9, Acquaint the Court hat you know of 
the Royal Oat s Behaviour. 


A. E did not ſee, any thin mg in particular of 
the Royal Oak, more than o 


Did you ſee the Royal Oak ? | 
A. Iſaw the Four Ships aſtern of the Marl- 
borough. but I did not know which was which. 

9. Do you know what Station the Royal 


Oak ought to have been in? 


A. The ſternmoſt Ship, aſtern of the Rupert. 
9. Did you obſerve her engage the Enemy? 
A. 1 ſaw the Four Ships fire at the Enemy, 


and the Enemy at them but I did not obſerve 


ay particular Ship. 

9. Did you obſerve any one Ship nearer the 
Enemy than the other Three? 

A. No; I did not obſerve any particular Ship. 


2. Did you ſee the Royal Oak go down to. 


relieve the Marlborough? 


A. I did not ſee any Ship go down to her 
Relief. 


9. Did you foe the Marlborough, whe ſhe 


| loſt her Maſts? 


A X55. 5 
9. And you ſaw no Ship go to her Ann 


ance? 


A. Noz; l did not re! any. | 
9. Could any Ship have gone down to the 


Relief of the Marlborough, and you not have 


ſeen her? 

A. I think, if any Ship had gone down, I 
muſt have ſeen her. 

9. You did not fee any Ship go down at 
any Part of the Day ? 


A. No; I did not ſee any Ship g go down at 
any Part of the Day. — 


| Then he withdrew. 


Captain Gaſcoigne, of the Torbay, Was 
called in, and ſworn. 


His Depoſition was read (as in Cap tain Bur- 


riſh's Tryal, Page 78.): And * declared 
the ſame to be true. I 


| + X 
* 


the other Ships 


What Diſtaree was you from the Royal 
Oat} and che other Thret᷑ Ships aſtern of the 
Met lbortigh, at the Beguming of the Engage- x 
NORTE 

A. I did not fee them; for my Ship failed - 
To ill; as 1 ſaid on the former Try al, ke, I was 
obliged to Keep my Spritfail 860 and therefore 
could not ſee any ching that was right ahead of 
me. 

9, Did you never ſee the Royal Oak, during 
the Engagement? 

A. Never, to know het to be the Royal Oak. 

Did thoſe Four Ships bear down in a Line 
with the Admiral and Marlborough, when the 
Admiral firft bore down lo engage? 

A. No; they did not bear Wen, when the 
Admiral began the Attack, ſo as to be in a Line 
with the Admiral and Marlborougbd. 

Q: Did you ſee the TT PP be when her 
Maſts went away? i n 

ER rare 1 42 
2 Did no Ships go Jon to her Aſſiſtance ? 
A, No, I ſaw none; + 

7 Did you never ſee the Royal Oak, at any 
Part of the Engagement? 

A. I never did, fo as to diſtinguiſh fic to be 
the Royal Oak : I was blinded by my Forefail 
and Spritſail, to every thing 5. ; and ſaw 
nothing but what came open on the Starboard 
fide of my Sails. 

©. Did you ſee any of your Diviſion engage 
with any of the Four Spaniſh Ships? | 

A. J did not fee any: I faw Smoke on the 
Starboard-ſide of my Sails, which muſt have 
been from the Ships ahead, or to Windward ; 
but I don't know from what Ships; for, after 
hauling up from the Line of Battle abreaſt, I 
dropt to Windward and aſtern of the Vice-Ad- 

miral; and my whole Endeavours were, to get 
ahead of him again; and I could ſee nothing 
but in the Opening between the Lee-Leech of 
my Foreſail and the Vice-Admiral's Ship. 

9. What Diſtance were the Four Spaniſh 
Ships from you, when the Ame began to 
engage? 

A. When the Admiral firſt bran to engage, 
the ſternmoſt Ship of the Spaniards was about 
Five Miles from the Vice-Admiral. 

9. Did thoſe Four Sang SNPs? come up 
with you? 

A. Yes; they de nearer continually, by 
both ſteering to cloſe our Lines. 

Q: When did the Vice-Admiral fire at them? 

A. Between Four and Five o' Clock. 
= When did the Spaniſh Adar bear 
away? 

A. Before that : 1 believe, when the- Spaniſh 
Admiral ſaw the Fireſhip coming down, he 
edged away. 

9.* Did not the Four Spaniſb Ships edge 
away, before the Spaniſpo Admiral bore away? 

A. No; they ſteered for their Admiral. 

9, Did they. ever come within Gun-ſhot of 
your Diviſion ? 


A1 


A. I believe not; there were only the Dun- 
kirk and. Cambridge of our Diviſion ahead of 


me; and I believe neither of them whs within 
Gun- hot. 


wh you ſaw ? 


A. They muſt have been the Four Ships of 
the Centre Diviſion, ſtationed aſtern 6 


the Vice-Admiral's Diviſion ; or both. 

9. Were thoſe Ships that the Smoke came 
from, within Gun-ſhot of the Enemy? 

A. They were not within Point-blank. 

2 If che Four Ships aftern of the Mer bo 
rougb had bore down equally with the Marl. 
borough and Namur, and brought. L in à Line 


with thoſe Two Ships, Would they have been 


within Gun: ſhot of any of the our Spapiſh : 


Ships! ? 


A. No; I think they would not at time: ; 
for the Spaniſh Ships were not got l 


9. What time do you think it would have 


been, when thoſe ſternmoſt Ships could have 
come within Gun-thot'of the Reb al Oak? 

A. If thoſe Four Ships, N the Beginning of 
the Engagement, had been in a Line with the 
Admiral and Marlborough; I believe the Head- 
moſt of the Spaniſh Ships might have been 
abreaſt of the K Oak, between Three and 
Four o'Clock. 

9, If the Four Ships aſtern of the Merlbo- 
rough had bore down in a Line, abreaſt with the 
Marlborough and Namur, and brought up in 

their proper Stations in the Line, as far to Lee- 
ward as the Namar and Marlborough, Would 

there have been any Ship for the Royal Bat to 
have engaged with? + | 

A. No; I don't chink there would ; * the 
Four Spaniſh Ships were not far enough ahead 
at the Beginning of the Engagement. 

2. At what o'Clock would the Headmoſt of 
| thoſe Spaniſh Ships have been up with the Rojat 
QdEF--. 5 
A. Between Three and Four o'Clock. 

Pri ſoner asked, 
9. How long, after the Admiral and Marl- 
borough hore array, did you obſerve the Four 
Shups * of the Marlborough bear away ? 
A. I did not obſerve them to bear away at 


all; I ſaw only the Admiral and Marlborough 
bear away. 

9. Was it poſſible for the Royal. Oak to get 
up to che All ſtance al. the en eta before 


Captain EDMand Willllans, 


92, What IAG Smoke come from, r 


Marlborough; or the Two headmoſt Ships of 4 


35 
che Admiral made the Signal to leave off En- 
Sf 


1 did not. ſee the Rua! Ooks 1 was. 
binde by my Spritſail. 


Did you ſee any Ship go down to the 
Aſſiſtance of the Marlborough after ſhe loſt her 
Maſts ? 

A. I did not ſee any Ships at al go down to 
her Aſſiſtance, for the ſame Reaſon. I ſaw the 
Admiral and Marlborough to Leeward of me; 
but I did not ſee any of the other Ships: But 
if the other Ships had bore down; ſo as to have 
been in a Line with the Admiral and Marlbo- 
rough, I muſt have ſeen te. 

? Court asked, * 

" Did you ſee the Real bear away? 

„en | 


.9, Did ſhe bear away, before the Fireſhip 
came down ? 

A. Yes, before I fav che Fireſhi beating 
down; but ſhe might ſee the Fireſnip, before I 
did; and 1 judged, that the Fireſhip going 


| down, was the Reaſon of her Bearing away. 


9. Did you never ſee the Cambridge * Engage 


to Leeward of the Royal Oak? 


A. I neither ſaw the Cambridge, or the Royal 


Of; T did not fee any Ships, but the Admiral 


and Marlborough, to Leeward of my Sails ; and 
as my principal Buſineſs was to get ahead of 


the Vice-Admiral, I minded. my Steerage, a and 


did not obſerve thoſe Ships at all. 
Priſoner asked, 


9. Did you-ſteer the ſame Courſe as the Ad- 
miral and Marlborough did? 


A. Yes; till the Admiral and Marlborough 


' bore down before the Wind, athwart me, to 


begin the Engagement. | 
Q:, Did you ſteer as they did? 
A. We ſteered for them. 

9. How was the Wind? 

A. Upon the Admiral's Beam, and abaft 
our Beam, after the Admiral began to engage, 
and till he hauled off. 

9. If you had hauled upon a Wind, in the 
Situation you was in, Would you not have 
been to Windward, of the Admiral? 

A. Yes; the ſternmoſt Ships were the wea- 
thermoſt ; as they always are, when a Fleet (in 
or near a Line) ſails Large. 
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Then the Court 4 to 4 Morn- 
ing, Eight 0 x 
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On Board Hi MAIS TA Y's s, Ship the London, at Chatham. 
e Mo NP AY, 1 Other, 1749. viii] prod | 


\H E Court met, 3 to . . 


ment; the ſame nen 1 , 
as were on Friday laſt. 


The Priſoner was Wage in by the Marſhal, 
and the Witneſſes ordered to be called in. 


| Anthony Pinno, Mater 8 Mate as © 
| the Namur, was called in, and ſworn. 


9 read (as in Captiin Burriſb's 8 
TY ** 54+): An; he dee the 
- ſame to be e. 12 55 . 

1 Where v was you . > © Rs San, 

A. Upon the Middle-Gun- Deck. 2. 

2 Did che Royal Oak run down ſo fr to 
Leeward as the Admiral; and bring upina, 
Line? 
A. Not till between Three . Four o Clock 
in the Afternoon: Then ſhe bore down. 

9. Where was the Royal Oak till then? 

A. Upon our Weather- Quarter. 

Q. How far was ſhe to Windward? |, 

A. About Two: Miles to Windward, and 
aſtern withal. 


9. Did ſhe come into a i Line with the Merl. 


borough ? | 
A. No; ſhe came into the Line with us. 
9. Was ſhe ever in a Line with the Marl. 


Borough? 


A. I believe ſhe 1 was. 
At what time? 
"oF About Three o Clock, When ae -bore 


| down. 


Are you ſure he was then in a Linewith 


the Marlborough ? 


A. I believe ſhe was, to the beſt of my Judg- 
ment. 

9, Did ſhe cover or relieve the Marlborough, 
from the Real's Fire? 

A. I believe ſhe did, at that time. 

2: Did you ſee her fire at the Real ? 


A. I faw 42 fire at the Enemy; but I don * 


know whether ſhe fired at the Real. 

9. Did ſhe fire at the Hercules ? 

A. I can't be certain; I don't know what 
Ship ſhe fired at. 
J Do you know where ſhe was before Three 
o'Clock ? 

A. To Windward. 

Q. What was ſhe doing ? 
. I dont know. - 

. Was there any Ship for her to engage, 
before Three o' Clock? : 

A. No. 


Oat? 


- * 
4 


L 1 11 2 n 


2. Was the Sl fo the Lin & Battle ; 
then flying? + 1 racks ep | 
A. e$*: -:- 8 
9. What time dd you ke the Rout 055 
engage the Enemy? 
A. Between Three and Four O'Clock. 
2 What Diſtance was The from the Enemy, 
when the engaged ? = 
A. About a Mile and an Half, or better, 1 
believe. ea | 
9, Did you ſee * Shot fall ſhort of her 
from the Enemy? 3 ; 
r Oaks 
What Diſtance was you from. the ue 


bag” "About Two 2 
| 7 No Did you ſee any Sbot at all? 


'Y "Then | be ale. 


Lieutenant * of 1 Torbay, was 
called in, and ſworn, | 


His Hajofitian read (as in Captain Burriſb's | 
Tryal, Page 83.) : And he declared the 
fame to be true. 


9. Where was you quartered; P 
A. Upon the Upper- Deck. | 
2. Do you think, from the time the Marl. 
borough loft her Maſts, to the time the Action 


was over, that the Royal Oak could have given 


Aſſiſtance to the Marlborougb? 

A. Tes; I believe any of the F our "Skips 
might, if they had been ordered; but it would 
not have been prudent without Orders. 

9. Could She have done it? 

A, To be ſure ſhe could ; ; there was Wind 


ſufficient.” 


9. What Diſtance was the Royal Oak from 
the Marlborough, when the Marlborough loſt 
her Maſts 7 

A. About Four Miles. 

2: What time did ſhe loſe her Maſts ? | 

A. About Half paſt Three: The Marlbo- 
rough ceaſed Firing between Four and Five 
o'Clock z about Half paſt Four. 

— Why did ſhe ceaſe Firing ? 

A. Becauſe the Real bore away. | 

9. Was there Wind enough in that Hour to 


have carried the Royal Oak to the Aſſiſtance of 


the Marlborough ? 
A. No, not in that time; the Ships not going 


above a Mile and an Half an Hour. 


9. If 


Captain EDwunD WII I IAus. 


- 9. If e had continued in a Line, and brought 
up as the Marlborough did, Could ſhe have 
been of Aſſiſtance to the Marlborough ? 

A. The Ships ahead of her could have been 


of more Aſſiſtance, and have got up to the 


Keal ſooner. 


A Juſt now you ſaid, She could have been 
of Aſſiſtance to the Marlborough? 


A. Yes, to be ſure ſhe could, if ſhe had bore 


down when the Marlborough did. 
23. Did you obſerve the Royal Oak to make 
more Sail than ſhe did at firſt? 
Al. I did not obſerve that. 
- 9. How far do you think you was from the 
Royal Oak, when the Marlborough loſt her 
Maſts ? 

A. About a Mike and an Half, 
Miles. 

9. Did you ever ſee the Royal Oat in a Line 
with the Malrborough ? 

A. No. 

9. Did you ever ſee her to Leeward of the 
Marlborough ? 

H. The Marlborough was ahead of us; and 
our Spritſail being let, prevented my Seeing 
perfectly; but I never ſaw her to Leeward of 
the Marlborough. 

9. Youlay, The Marlborough bore ahead of 
Jour: 

A. Ves, we ſteered for the Marlborough. 

: Which was the Leewardmoſt of the Four 
Ships aſtern of the Marlborough? 

A. I think, the Royal Oak WAS, when I ſaw 
her. 


9. When the Marlborough's Maſts were 


carried away, Was the Royal Oak the leeward- 
moſt Ship then of the Four ? 


A. Yes, I think the Royal Oak was the Lee- 


wardmolt then, and the Rupert the next. 

2, Did you ſay, The Royal Oak was Four 
Miles from the Marlborough, "ds ſhe loſt her 
Maſts? | 

A. She was about Four Miles. 

2. How far was you from the Marlborough 
then? 

A. We were Six Miles 0 the Marlbo- 
rough, and Two from the Royal Oak. 

2, Did you ever ſee the Royal Oak to Lee- 
ward of the Marlborough ? 

A. No. 

9. Did you ever ſee the Cambridge engage? 

A. No, I never did. 

2. Did you ever ſee the Cambridge to Lee- 
ward of the Royal Oak? 

A. No; our Spritſail was et, and I never 
ſaw any of the Four Ships to Leeward. 

9. Did you ever ſee the Cambridge to Lee- 
ward of the Torbay ? 

A. No; I never did. 

23 Do you think you could have ſeen the 
Cambridge, if ſhe had engaged? 

A. Our Spritſail being ſet, I could not ſee 
her, unleſs I had gone to the Bowſprit's End 
for that Purpoſe. 
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9, Perhaps you never ſaw the Cambridge? 
A. I never ſaw her engage. 

A Did you ever ſee her at all? 
I» (- 


| 7 ben he withdrew. 


Lieutenant Wells, of the ae en 
in, and ſworn. | 
His Depoſition read ( as in EE Burriſy 8 


Tryal, Page 76.) : And he . the 
ſame to be true. | 


Q; Where was you quartered ? 

A. Upon the Middle-Gun-deck; 

2, Did you never ſee the Royal Oak bear 
down under the Marlbrough's Sm ? 

A. No. | 

Q: Did you never ſee her in a Line with the 
Namur and Marlborough ? | 

A. No; I never obſerved her to be in a Line 


with them, after the Namur and Marlborough 


bore down. 
A Did ſhe give any Affiſtance to the Marl- 
Borough? 
A. She did not bear down with the Namur 


I don't know what Aſſiſt- 
ance ſhe gave the Marlborough afterwards, hav- 
ing never Teen her, to my Knowlege, after the 


| Namur and Marlborough bore down. 


9. Did you ever ſe the Cambridge engage? 
A. 1 don't know any thing of the Cambridge. 
Priſoner asked, 

2. Did you ſee the Royal Oak bear down? 
A. I don't know, that I did. 
9, Did you obſerve the Royal Oak bear away 
at all ? 

A. I don't know that I ſaw any thing of the 
Royal Oak at all, after the Namur and Marlbo- 
rough bore down. 


Then he withdrew. 


Lieutenant Bucknall, of the Torbay, 
called in, and ſworn, 


His Depoſition read (asin Captain Burrify 8 
Tryal, Page 77.): And he declared the 


ſame to be true. 


9, Where was you quartered | ? 

A. Upon the Middle-Gun-deck. - 

9. Did you ſee the Royal Oak bear down 
with the Namur and Mariborough ? 
„ 

9. Did ſhe give Aſſiſtance to the Marlbs- 
rough, after ſhe loſt her Maſts? | 
A. No, not that I know of. 5 
9. Did you ſee the Royal Oat at all; i | 

A. Not particularly. 
9. Did youever ſee the Royal Oak engaged * 2 
A. I ſaw ſeveral Ships fire; but I can't ſay, 
that I ſaw her fire in particular. 
9. At the time the Marlborough loſt her 
Maſts, Did you ſee the Royal Oak then? 
*K 4.1 
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AT chen looked out of the Larboard En- 


tering port, and I ſ che Four Ships toWind- 


ward, away upon the Weather 5 Tard- 


1 
0 9. When you ſaw the Four Sail from your 
Weather-Emering-port 5 Jou ro ſee the 
Marlborough? © - 

A. No-. 
Q. How then could you know the Marl- 
boroughs Maſts were gone? 

A. I then ſaw the Marlborough to nd. 
and her Maſts were gone. 


2. Did you ſee the Royal Oak, or any of 


thoſe Four Ships, in a Line with the Marlbo- 
rough; after her Maſts were gone? 
A. No; I never ſaw any of thoſe Four Ships 
in a Lane with the Marlborough. 
| q: ben he RP <A 


Lieutenant aug ban of the 75 rrbay, 
called in, and ſworn. 


5 His Hepoſition read ( as in Captain Bur- 


riſb's Tryal, Page 77.) : And he Pele 


the ſame to be true. 


2 Where was you quartered|! ? 
A Upon the Lower-deck. 
©. Did the Royal Oak bear down to the Af. 


ſiſtance of the Marlborough? 


A. No; ſhe did not bear down equally with 


the Namur and Marlborough. 


9, Did ſhe bring to, in a Line with the 


Marlborough ? 


A. Nq; ſhe did not bear down in a Line 


with the Namur and Marlborough ; nor did ſhe 


go to the, Aſſiſtance of the Marlborough, after 
ſhe had loſt her Maſts. 
9. Could ſhe have gone to the Aſſiſtance of 


the Marlborough * ? 


A. I believe ſo: I know nothing to the con- 
trary. 


Maſts ? 
A. About Three o'Clock. 
9. What time did the Engagement conſe? 
A. I can't tell directly: I have not my Mi- 


nutes here. 
9. The Time is to be conſidered : Do you 


think the Royal Oak could have got up to the 
Aſſiſtance of the Marlborough ? 


A. There was but little Wind ; and ſhe Was 


about Four Miles from the Marlborough. 


Q. How many Knots might the Ships go. 


then? 

A. About a Knot and an Half. 

9, What time did the Admiral wear? 

A. In the Evening. 

9. What time did the Real go out of the 
Line ? 

A. I cannot tell; I have it in my Minutes. 

9. Do you think, as the Royal Oak was Four 


Miles Diſtance from the Marlborougb, that be- 


tween the time of the Marlborough's loſing her 


Maſts, and the time of the Engagement's Ceal- 
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Q. What time did the Marlborough loſe her 


ing, or the Adriirat's Wearing, that the Royal 
Oak could have gc up to the Aﬀſiſtance of the 
Marlborough Ne 

A. I don't think: ſhe could * dere was not 
time for her... 

Q. Did you * the Royal Ont a 
vour to do it? Did ſhe make any more all 

A. I can't ſay, that the dic. 

2, Did you ſee the Royal Oak engage? 

A. I never ſaw her engage: 

9. How do you know, the did not go to the 
Aſſiſtance of the Marlborough? 

A. T did not ſee her go down with the Mart. 
borough: The Marlborough was to Leeward of 
us, and the Royal Oak to Windward,  _ 

When the Royal Oak brought up, Was 


ſhe in a Line with che Namur and Mar. crough? | 


A. No. 

O, If ſhe had via up in her Station in 
the Line, would there have been any Ship for 
her to have engaged ? 

A. No; there was no Ship for her to engage, 
that I ſaw. 

9. Between the time of the Beginning of 
the Engagement, and Four o' Clock. Did you 
ever obſerve the Royal Oak to be in a Line with 


the Namur and Marlborough? 


A. No; I did not. 

9. Did you look at her, to ſee whethes ſhe 
was, or not? 

A. BM | 

9. I think you ſay, You 1* the Royal Oak 
upon the Weather-Bow, and the Marlborough 


upon the Lee-Bow? © 


A. Yes; that was after the Maritoreagh loſt 


her Maſts. 


, 9. How did they and the Marlborough then 
_ 
I faw the Marlborough to Leeward of us, 
and [the Four Ships to Windward of us. 
9. Was theSternmoſt of thoſe F our Ships 


the Leewardmoſt of the Four ? 


A. Tes. 
Priſoner Oed, 


Do you remember, that you ſaw the Royal 
Oak, when ſhe made Sail, and bore away after 
the Admiral ? 
A. No; I did not ſee her. 
2, Do you know when ſhe bore away? 
A. I do not. 
9. 4 No, you ſee her under Sail ? 
Bn 
Then he withdrew, 


John Maſter, Maſter of the Torbay, 


was called in, and ſworn. 


His Depoſition read (as in Captain Burriſt? 5 
Tryal, Page 84.): And he declared ae 
ſame to be true. 


9. You ſay, The Royal Oak did not bear 
down equally with the Namur and Marlhe- 


roage i ? 
A. Che 


* 


A. She did not; ſhe lay upo n our Larboard- 
Bow, after the Marlbrough's ; Maſts were gone. 

9.. Did you ſee her engage? 

A. Iſaw thoſe Ships fire; and I ſaw their Shot 

fall ſhort, as they croſſed our Bow. 

2. What Ships were they firing at? 

A. I can't ſay; Iſuppoſe, the Ship aſtern of 
the Real: They could not fire at the ſternmoſt 
Spaniſh Ships, becauſe they could not reach them. 

S; When the Engagement firſt began, Were 
thoſe Spanijb Ships abreaſt of you? 

A. We never were abreaſt of them after Nine 
o' Clock in the Morning; and it was not in our 
Power to come at them all that Day. _ 

2 When the Admiral and Marlborough bore 
down in a Line abreaſt, if the Royal Oak, and 
the other Ships, had bore down with them, and 
brought up in a Line with them, Do you think 


the Royal Oak would have been within Gun- ſnot 


of the Enemy's Four ſternmoſt Ships ? 

A. No ; ſhe would not. | 

2. Were thoſe Spaniſb Ships in a Line? 

Al. Yes; they were in a Line; but there was 
a 2 Diſtance between them and the Her- 
cu, , 2175. 

9. How long do you believe it might bs, be- 
fore the Royal Oak would have been within Gun- 

ſhot of any of thoſe Ships ? 

.at tell, 
. Was the Royal Oak ever in a Line with 
the Namur and Marlborough ? 

A. No, never: 
ways open upon our Larboard-Bow z and we 
ſteered directly for the Marlborough. 

©, Which was the Leewardmoſt of thoſe 
Four Ships? 

A. They were near in a Line with each 
other; but the Royal Oak was the Leewardmoſt 
of them. 

©. How far was you from the Centre of 
the Fleet then? | 

A. About Five Miles. 
©. What Wind was there then? 

g. We had very little Wind. 

9. Did you lee the Marlborough s Maſts go 
away ? 

A. Yes, about Three o' Clock. 

9. Do you think, that, from that time, till 
the Engagement ceaſed, the Royal Oak could 
have got down to the Marlborough's Aſſiſtance? 

A. Yes; I think the could ; for the fame 
Wind that carried the Fireſhip down, would 
have carried Her down. 


9. Are you ſure, that, when you ſaw the 


Royal Oak, and the other Three Ships, fire, and 
_ Shot fell ſhort, that ſhe had no other Ship 
to fire at, but the. Real and Hercules ? 

A. I am ſure, there was not: She could not 
fire at any other, but the Hercules; for the other 
Four Ships were too much aſtern: They did 
not get up, till near Dark : There was a great 
Diſtance between the Hercules, and the other 
Four Ships. 

2, Did you ever obſerve the Royal Oak to 
give any Aſſiſtance to the Marlborough? 
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A. I never ſaw any of the Four Ships go 


down to her Aſſiſtance; and I was Gated, 
that none of them did, 


9, What Diſtance was the Royal Oak from 


the Marlborough, when ſhe loſt her Maſts? 


A. About Two Miles. 
9. Did the Royal Oak never make/a Motion 


to bear down ? 


A. Never, that 1 ſaw; but ſhe was nearer 
to the Enemy, than the Three Ships ahead of 
her. 

2 To which of the Enemy? 

A. The Real and Hercules. | 

9. What! nearer than the other Three Ships 


ahead ? 


A, Yes; becauſe we could ſee between the , 


other Three Ships, and her. 


8 How can that be? 


. I mean, ſhe was more to Lewd; than 
the wh Three. 


9. You ſay, The Royal Oak was nearer the 


Enemy, than the other Three. 


A. I mean, ſhe was more to Leeward: I 
made a Miſtake ; I did not mind the Queſtion. 


©. Did you obſerve, when the cn 
Maſts went away? 


A. XG; 

9. Did you ſee the W quit her Station? 
A. I believe, ſhe did, for about an Hour. 
2, What Ship, do you believe, made her 


do ſo? 


A. I believe, the Marlborough; but ſhe came 


back into her Station again: I believe, If the 


other Ships aſtern had gone down with the Ad- 
miral and Marlborough, ſhewould not have come 
back ; but, ſeeing no other Ship come down, ſhe 
came into the Line again. 

9. Did the Hercules abide by her Admiral, 
after that time, as long as he was engaged ? 

A. Yes ; ſhe did. 

9. Did you ſee the Cambridge go down ? 

A. Yes, a little Way, upon Mr. Leftock's 
firing a Shot at the Dunkirk: I ſaw her ahead 
of the Vice- Admiral: I did not ſee her go down. 

9. Did you ſee her go between the Roya#s 
Oak and the Enemy ? 

A. No. | 
9, Did the 3 about Four o' Clock, 
appear to be to Leeward of the Royal Oak ? 

A. Yes; ſhe was then right ahead of Mr. 
Leſtock. 

9. Did you * the Cambridge a 

A. Yes; ſhe fired One Broadſide. 

Then he withdrew. 


Lieutenant Bate, of the Ruſſell, was 


called in, and 1 


His Depoſition read (as in Captain Bur- 
riſh's Tryal, Page 85.) : And he declared 
the ſame to be true. 


9. Where was you quartered ? | 
A. Upon the Quarter-deck. 
2 Did you never r ee the Royal Oak? 
A. 1 


0 


A. I can't ſay, ia 1 ſaw her particularly 
Uuring the Engagement; for I had not then ſeen 
the Line of Battle; and therefore I did not 
know the Names of the Ships ſtationed aſtern of 
the mme till after the Engagement was 
over. 

9, Did you ever foe the Sternmoſt of thoſe 
Four Ships fire at the — * | 
© A; believe I did. 

2. At What tine? 

A. Towards the Beginning of the Engage 
ment, 

9. Were they then within Guri-ſhot | ? 

A. T believe at firſt they might; but after- 
wards, they were not. 

2. Howlong did they engage? 

A. They did not engage long; ; for 1 in a little 
time they lay by. 

2, What Ship did the Royal Oat engage? 

A. I can't tell. 

„, Could the Royal Oak have engaged "7 
Shi | 
| Shy: I can't ſay; I believe ſhe might have en- 
gaged the Third Ship from the Sternmoſt of the 
Enem ye 

©, Can you ay any thing | in particular of the 
Royal Oak ? 

A. I fawall the Four Ships lie to Windward, 
and did not go down; I thought they might 
have bore down to the Aſſiſtance of the Mar!- 
borough ; and I wondered they did not :— 
They did not bear down into a Line with the 
Namur and Marlborough. 

Did you obſerve the Admiral make any 


Signal for any of thoſe Four Ships to 8⁰ down? 


A. Ne. 
Was the Signal for the Line, and the 
Signal for Battle, out? | 

. Yes, 

9, What was your Station? 

A. The next Ship aſtern of the Neptune. 

Qi. Did you keep in your Station? 

A. We were ſeldom out of it. 

How long had the Admiral begun to en- 

8180 before the Four Ships in the Rear of his 
Diviſion? _ 

A. They began to fire ts after the Ad- 
miral, and continued Fi iring a ſhort time; and 
then ceaſed, * 

9. Were any of the Four ſternmoſt Ships of 


the Enemy within Reach of the Four Ships in 


the Rear of the Centre Diviſion ? 

A. No; the Spaniſh Ships were then nearer 
to the Vice-Admiral's Diviſion, than to our 
F our Ships in the Rear of the Centre. | 
Did you obſerve the Royal Oak to engage 
again, after ſhe had once ceaſed? | 

A. I can't fay, that I did; I don't know, whe- 
ther ſhe did, or not. 

9. Did you obſerve any FER of the Cam- 
_ ? | 

A. I did not make iy Obſervation of the 

Cambrigge 


De TRYAL of 


9. Was you in your Staion aſtern of the 
Neptune all the time? 

A. Tes; we kept it pretty well; ſometimes we 
dropped aſtern, and then we. ſet our Studding- 
ſails to get up again. 

2, Did you obſerve the Cambridge engage? 

A. No; I don't remember, that ſhe engaged; 
I can't tell, whether ſhe did, or not. 

; Did you ſteer directly for the Marlbo- 
rough, after ſhe loſt her Maſts ? 

A. Yes, till near Five o' Clock, when we 
hauled cloſe upon a Wind. 

2, What Diſtance was you from the Marl- 
borough, when ſhe loſt her Maſts ? | 

A. I believe, it might be about Four Miles; 
e t ſay exactiy but I believe, we were full 
that. 

. Howdid the Headmoſt of the Four Spaniſh 
Ships bear from you, when Mr. Mathews began 
to engage, and at the time when the Maribs- 
rough loſt her Maſts ? 

A. 1 believe, when the Admiral began to 
engage, the Headmoſt was abaft our Beam ; 
and, when the Marliborongh loſt her Maſts, I 


| believe, the Headmoſt was before our Beam, 


and the Sternmoſt about upon our Beam. 

2. How near was the Marlborough to the 
Hercules, when ſhe firſt began to fire? 

A, U believe, within Muſquet- not; for they 
appeared to be very near. 

9, At what time was you within Gun- ſhot 
of the Enemy? 

A. We never were: When Mr. Leſtock fired 
a Broadſide at the Enemy, I ſaw the Shot croſs 
each other about a Quarter of a Mile. 

T hen he withdrew. 


7 Dubois, late a Midſhipman 
on board the Puſetl, was called in, 
and ſworn. 


His Depoſition read (as in Caged Burriſh's 
Tryal, Page 86.) : And he declared the 
lame to be true. 1 


9. Where was you quartered 3 
A. At Small-Arms, upon the Quarter - deck. 
Q. Do you know any thing in particular of 


the Royal Oak ? 


A. No; there were Four Sail aſtern of the 
Marlborough ; but at the Diſtance we were from 
them, I can't ſpeak as to the particular Ships ; 
I could not tell their Names. 

Q: Did you obſerve the Sternmoſt of them 
bear down, either to aſſiſt the Marlborough, or 
engage the Enemy ? | 

. No. 

©, Did you ſee her fire? 

A. Yes; I ſaw them all fire. 

Q. What did they fire at? 

: A. I can't ſay; they are the beſt Judges of 
that. | | 
* Did you ſee their Shot fall ? 


6 2 nnd Yes s- 
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wy Yes: I faw the Spray of the Water, 
where the Shot fell; they met Half Way, 


* What Ship s Shot, met theirs Half Way ? 
] believe, on Hercules's Shot. 


2: Were they in a Line with the Admiral | . 


2 No; they were to Windward. 

9, Were there any Ships for them to fire at ? 
A. No; not within Gun-ſhot. . 
2, What Ship do you imagine they engaged 
with? 

A l believe the Hercules. 

2. Do you imagine the Hercules could fire 
at the Royal Oak, which was -the Sternmoſt of 
the Four ? 


A. She might; but her Shot could do no 
Execution. 


9. Was it natural for People to fire at Ships, 


where they could not do Execution? 
A. There are Inſtances of it, I believe. 


9. Was there not a Ship nearer to the Her- 
_ than the Royal Oak ? 


A. There were the Marlborough and Namur. 


Was the Hercules, or the Headmoſt of 
the Four Spaniſh Ships aſtern of her, neareſt to 
the Royal Oak, at the time ſhe fired? | 
„ can'r ſay; I can't be poſitive ; but I 
believe, they were pretty much upon a Par. 


9. What Diſtance was you from the Marl. 
borough ? 


A. About Five Miles. Ts 
9. Where was you quartered ? 


A. I was quartered at Small-Arms upon the 


Quarter-deck ; but ſometimes I was at the Bow- 
ſprit-end. 
9, Do you know any thing particularly of 


the Royal Oak ?—Did you ever ſee her bear 
_ down towards the Enemy? © 


A. I can't ſay, that I did. ; 

9. Was the Royal Oak ever nearer to thoſe 
Four Spaniſþ Ships? Did you obſerve her to 
fire at them? 

A. I can't ſay; I did not obſerve it. 

9.. Did you ever ſee the Cambridge fire ? 

A. No; don't remember, that I did. 

2 Did you take notice, from the Beginning 
of the Action to Four o'Clock in the Afternoon, 
Whether the Leewardmoſt of thoſe Four Ships 
was ever in a Line with the Admiral, or Mart: 
Borough? 

A. When the Namur hauled off, 1 believe 
they might be in a Line with her; but not with 

the Marlborough. 
23 Can't you be poſitive ? 

A. Whenever I obſerved them, they were 
not in a Line with the Marlborough ; they might 
be ina Line with the Namur, when ſhe was 
hauled off. 7 

9. How long do you think it was, after the 
Namur firſt began to engage, that the Four 
Ships in the Rear of his Diviſion began to fire ? 


A. I can't juſtly tell; I think it was near the 


ſame time. 
9. How long did thoſe Four Ships continue 
Firing, before you perceived them to leave off? 


A. I can't ſay 5 they might have fired till 
they wore, as far as I know: They were always 


firing, when I obſerved them. 
9, When you faw them firing, What Ships 


of the Enemy do you think it was mat likely 


they were firing at? 
A. I can't tell what Ships they were e firing at; 


I believe they were near equally diſtant from the 


Hercules, and the Headmoſt of the Enemy's 
Four ſternmoſt Ships. 


9. Were any of them within Gun-ſhot ? 
A. No; I think not. = 
9, What Reaſon have you to think ſo? 
A. Becauſe their Shot fell ſhort : I ſaw their 
Shot make a Spray in the Water. 


, How far was you from the Namur ? 
A. About Five or Six Miles. 


A. I can't juſtly tell the Diſtance now; to 


be ſure, we mult be nearer to her, than we were 


to the Admiral. 
9. Was it in the Power of the Roya! Oak 


to have bore down within Gun-ſhot of the Ene- : 


my, and not have broke the Line? 5 

A. If the Four Ships had bore down in a Line 
with the Admiral and Marlborough, they might 
have engaged the Hercules, or ſtopped the Four 


ſternmoſt Ships of the Enemy from coming up. 


2, I aſk you, If they had bore down, and 


brought to, in a Line with the Admiral and | 


Marlborough, Would they have been within 


Gun-ſhot of the Enemy's Ships, as they came up? 


A. I believe the Sternmoſt of the Four would 


have been within Gun-ſhot of the Headmoſt of 


the Four Spaniſh Ships, as they came up. 

Q: If they had bore down fo as to take up 
the Four ſternmoſt Spaniſh Ships, Would they 
not have been to Leeward of the Line? 

A. If they had gone to thoſe Ships, they 
would have been to Leeward of the Line ; but 


they would have been within Gun-ſhot of the 


Hercules, without being to Leeward of the Line. 
9. How did the Headmoſt of the Four Spa- 
niſh Ships bear from you, when the Mane 
rough loſt her Maſts? 
A. A conſiderable Way he our Beam. 
. How far ? 
P I can't tell how far ; the . of 
them was rather before our Beam at that time. 
Q: When the Marlborough's Maſts went away, 


Did you obſerve any of thoſe ſternmoſt Ships of 
the Enemy firing? 


A. No; I don't remember to have ſeen any | 


of them fire juſt at that time. 


9, Could they have been firing, without 
your ſeeing it ? 

If they had been firing, I think, I muſt 
have ſeen it; and therefore conclude, they did 
not fire then: I ſaw them firing at the Fireſhip, 
when ſhe was going down. 


9, What time was it, that you ſaw the Fire- 
ſhip bearing down? 0 


A. I can't tell exactly believe, about Half 


an Hour after Four; tor ſhe blew up. 


* I | Q. At 


9, How far was you from the Royal Oak: T 


4 »7 

* 

„ 4 
' 46 
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2. Ar what time wis the Signal matte, for 


the Fireſhip Bearing don? u TOR e 


* can't remember; "Ry ſaw her bear- 
ing ay > Amman e an ty * 


Did Did you ever ſee the Cambridge engage? 3 


1 I never ſaw her eng gage: 

2 — you obſerved choſe Nternini $90- 
»iſþ Ships firing at the Fireſhip, Did you ob- 
ſerve any Felder Ships fire at them?; 

A. 1 dow c remember, whether they did or 


no. 
Then be withdrew. 


FIR ME et 1.4 of 


| —.—.— at Prod, of the Buckingham, 
called in, and ſworn. 


His Depoſition read. (as in Captain Burriſos 8 
Tryal, Page 87.): And he __ the 
ſame to be true. 

95 Where was you eres ? 

A. Upon the Lower-Gun-deck. 

9. How far was you from the Royal Oak? 


A. About Three or Four Miles. 


9, Did the Royal Oak bear down in a Line 


with the Admiral ? 


A. The Royal Oak did not bear den far 


enough to come into a Line with the Admiral, 
or Marlborough. 


Q: Did you ever ſee the Royal Oak fire ? 
A. 1e 


. At what time did ſhe begin to fire | ? 


A. The Royal Oak fired about TWO o'Clock. | 


Q: What Ship did ſhe fire at? 


A. I believe, at the Headmoſt of the Four 


Spaniſh Ships. 


9, What Diſtance might he be from that 


Ship ? 
A. I believe, about a Mile, or Three-quarters 


of a Mile. 


Mas ſhe within Point- blank ? 
A. No. 
9. Did ſhe ever bear down to nr the Marl- 
Borough? 
A. She never did. 


9. Did you obſerve, which of the F our Ships 


aſtern of the Marlborough was the Leeward- 
mot ? 


A. As we had the Wind aha the Beam, the 


ſternmoſt Ships muſt of courſe have been the 


Weathermoſt ; but the Royal Onk was the 
Weſtwardmoſt of the Four. 

9, From whence did you make your Obſer- 
yations ? 

A. Sometimes on- the Quarter-deek; ſome- 
times on the Upper-deck, and ſometimes from 
the Gallery. 

9. Did you ever ſee the Cambridge engage ? 

A. Tes; I ſaw the Cambridge fire, berween 
Three and Four o'Clock. 

9, Did you ever ſee her to Leeward of the 
Royal Oak? © 

A. 1 once ſaw her firing to Levant of the 
Royal Oak, between Three and Four o' Clock; 
and, at the time of her Firing, I thought ſhe 


was about a Cable's Length te Leeward of che 
Roy al 'Oak, 


2 How long did you obſerve the Cambridge 
to engage? 
A. 'She continued her Fire for about Half an 
Hour, | 


1 Did you obſerve the Royal Oak 10 fire at 
a 


me time? 
A. 1 obſerved ſhe was firing, when the Cam- 
ie began to fire; 1 1 can't ſay when ſhe left 


| 'S Was the Cambridge then within Pour: 
blan 


of the Enemy? pag 

A, I believe not. pid tle Wag 

9. What Ship do you think the Comtride 
fired at ? 

A. I believe, the fame-that the Royal Oak 

fired at, the Headmoſt of the Four ſternmoſt 

Ships of the Spaniards ; and the Royal Oak was 


then about a Cable's s Length to Windward of 
her. 


9. What time was that? 
A. Between Three and Four o' Clock. 


9, From the Beginning of the Engagetnicnt 
till Four o'Clock in the Afternoon, Did. you 


ever obſerve the Royal Oak to be in a Line with 


the Namur, or Marlborough : i 
A. No; I can't fay, that I ever did. 


2. Was ſhe to Windward, or to Leeward, 
of the Line? 


A. She was to Windward. 


Q: Do you think, thoſe Four r Spanih Ships 


Dat? within point-blank Shot of the Roya! 
Oak ? | | 


A. I think, they did not. 


9. What Diſtance was your Shi IP from the 
Royal Oak ? 


* About Three Miles, or rather more, 1 
believe. 


9. Did you obſerve any Ship bear down te to 


the Aſſiſtance of the Marlborough ? 


A. No. on 
9. Did you obſerve the Royal Oak make any 


more Sail one time than another? 


A. I think, at the time the Cambridge en- 
gaged, the Royal Oak made more Sail; for ſhe 
ſhot ahead from the Cambridge; and therefore 
ſhe muſt have made more Sail, or elſe the Cam- 
bridge mult have ſhortened Sail. 

©. Had the Royal Oak bore down, in a di- 
rect Line with the Marlborough, and brought 
up in a Line with her, Would ſhe have bade any 


Ship to have engaged with ? 


A. Yes; I think, the Headmoſt of the Four 


_ Spaniſh Ships; not at firſt, but as ſhe had come 


up. 


Q. If the Royal Oak had bore down into a 


direct Line with the Marlborough, Would ſhe 


have had any Ship to have engaged within 
Point blank, at any Part of the Day? 

* 

2. What Ship? 

A. The Headmoſt of che Four Spaniſh Ships, 
as ſhe came up. 


7 . e Was 


9; Was not the Hercules aſtern of the Se 
nh Admiral? 
A. Yes; there was one altern; and, I be- 


lieve, it was the Hercules, © 
9. Could not the Royal Oak have en gaged 


that 4 Yes 
| es, if ſhe had made Sail ahead. 
T hen he withdrew. 


Robert Waller, Captain' s Clerk of the 
Buckingham, called 1 in, and ſworn.” 


His Depoſition read (as in Captain Burriſh' $ 
Tryal, Page 88.) : And he declared the ſame 
to be true. 


„ Where was 'you quartered, FS the 
Engagement? 


Time. 


Marlborough 2 


Windward of the Marlborough but the Stern- 


moſt of the Four, which was ſaid to be the 
Royal Oak, was the Leewardmoſt of the Four. 


9. Did you ever ſee her bear down, in a Line 


8 with the Admiral and Marlborough? 


A. I believe, ſhe was not in a Line with the 
Marlborough. 


9. Id you ſee the Marlborng's v Maſts go 


away ? 
A. Yes. 


9. Was the Marlborough relieved by her, 


after ſhe loſt her Maſts ? 

A. Not by the Sternmoſt of them, to be ſure: 
She ſeemed to be at too great a Diſtance to have 
given her any Aſſiſtance. 

2, Did you ſee the Royal Oak engage . 

A. I ſaw her fire. 

9. What Ship did ſhe fire at? 


A. I believe, at the Headmoſt of the F. our 


Spaniſh ſternmoſt Ships. 

9. At what time did you obſerve her fire at 
that Ship? 
A. Between Three and Four o'Clock ; about 


an Hour and a Half after the Admiral began to 


engage. 

* Diſtance was che Royal Oak from 
the Enemy ? 

A. I can't tell, how far the Royal Oak was 

from them. 


L. At what o Clock did you obſerve the 


Marlborougb's Maſts fall? _ 

A. Between Two and Three o Clock; 
Half paſt Two. 

9. Did you then ſteer for the Marlborough ? 

A. Ya, ; ſhe was a good deal open, upon 
our Starboard-Bow. 

Hoy did the Sternmoſt of our Four Ships 
appear to you then ? 

A. Juſt open, upon our Starboard-Bow. 

2, Did the Royal Oak then appear to be in 
a Line with the Marlborough? 

A. She was then * open, upon our Star- 


about 
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A. I was upon the Quarter-deck, the whole 
9, What Ships were there aſtern of the 
A. There were Four Sal, which all kept to 


Line with the Marlborough. 
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board-Bow and he Murlhoreagh: a good deal 
open. 
9, How Aid you | know, the Royal Oak was 
the Sternmoſt of our Four Ships? 

A. I had not ſeen the Line then; but 1 fad 


ſince, ſhe was the Sternmoſt of the Pour. 


A Did you obſerve the Namur at that time? 
A. I did no. | 


9. What time did you begin to engage the 
Enemy ? 


A. We did not engage at all; we were 


aſtern of Mr. Leſtock. 


9. Did you ſee the Cambridge engage ? 
A, I don't remember ſeeing her. 


Then he withdrew. 


Lieutenant Baker, of the Oxford, called 
in, and ſworn. 


| / 
His Depoſition read (as in Captain Burriſos 


Tryal, Page 89.) : And he declared the 
fame to be true. 


Q: Where was you quartered 
A. Upon the Lower-deck. | 
9, Where was your Ship ſtationed, during 
the time of the Engagement? 
A. Aſtern of the Revenge. 
What Diſtance might that be from the 
Marlborough ? N 
A. About Six Miles. 
2. How did you lie, with regard to the Re- 


venge? 


A. Aſtern of her, upon her Quarter. 


9, Relate what you know concerning the 
Royal Oak? 


A. I don't know any thin 
my Depoſition; the Royal 


Oe than 1 is in 
ak was not in A 


9, How did you ſee the Four Ships, with 


reſpect to the Mariborough ? 


A. I ſaw them to Windward of the Marl. 


Borough; there was always an Opening between 
them. 


9, What Diſtance were they from the Enemy? 5 


A. I can't tell; it is impoſſible for me to 
judge of the Diſtance. 

9. What Diſtance was the Roe Oak from 
the Marlborough ? 

A. I can't tell. 
9. Could the Royal Oak have gone to ihe 
Aſſiſtance of the Marlborough ? 
A. All the Ships aftern might have gone to 
the Aſſiſtance of the Marlborough. | | 

9. How do you know they might. have 
gone down to her Aſſiſtance ? 

A. As they were to Windward, they might 
have bore down; I believe they had Wind 
enough. 3 

Then he withdrew. 


Lieutenant Kearney, of the Romney, 
called in, and ſworn. 


His Depoſition was read (as in Captain Bur- 
riſb's Tryal, Page 90. ): Ang he declared 

the ſame to be true. 
2; Where 


ny ? 
2 Did you obſerve che Four Stip to Wind- 


* 


ETA "" 


ww Where was your Skin hap BY 


_— the pany ek and the Eliza: 


beth #. 5 : , 7D, Fe * 7 . Fa J F 7 z 

* Whit Diſtance-was you from the Royal 

au when the Engagement ben 1 
A. About Four Miles. VV 

55 2. Did you ever fall Joe. HUT Station, be⸗ 
tween the Buckingham and Elixabetb? 

A. Les; we * a little to Windward of 
them. ' 

2, Did you ever. ſee the Royal Oak in a 
Line with the Namur and: Marlborough? 

A. Tes; I believe, before they bore down, 
they were in a Line; but not after the Admira 
began to engage. 

9, What Diſtance was the Royal Oak from 
the Marlborough, when the Royal Oak hauled up? 

A. I can't ſay. 

2. Did you ſee the Royal Oak em 2 

A, I can't ſay whether ſhe fired or not. 

9. Did you ſee the Ma wh, when ſhe 
loſt her Maſts? | "op 

A. Yes. 

Did you ſee the Rot Oak bear * 
affiſt her? 
bat No; I did not. 4 
9, What. Diſtance might the ſternmoſt of 


* 1 
a 
2 "1. 
8 


thoſe Four Ships aſtern of the Marlborougb 


appear to you to be from the Marlborough, 


when ſhe loſt her Maſts ?. 


A. J can't judge as to the Diſtance ; they 


only appeared to me to be to Windward, out 


of their Stations. 
2. How much id) you keep to Windward 8 


of the Vice: Admirals Diviſion ? 


A. Juſt enough to be at a proper 2 177 
at we might 


to Windward of the Elizabeth, 
have fallen in, to their Succour, if required. 


9. What Diſtance was the ſternmoſt of the 
Admiral's Diviſion from the Marlborough, when 
me loſt her Maſts | 8 
A. IL can't judge what Diſtance ; they were 
not in a, Line with the Marlborough. 


9, Did, you obſer e the ee Maſts 
A. Tes. 


ward, for an Hour after that time * 

A. I did not take ſo much notice of them 
afterwards, as before. 

: Y 1 Did you obſerve, during that time. any 
of them to bear down to the Marlborough's 
Aſſiſtance? | | 

A. No: 

2 ME Ships was you 77 to ſac- 
cour ?, 

A. The Buckingban and Elizabeth. 
:Then be N 


* N N ; 


John Ca Maſter of the Romney, 


was called in, and ſworn. 


_ His Depoſition read (as 3 in Captain Burriſh 8 
Tryal, Page 9o.): And he declared the 
fame to be ee 


8. Did you ever ſee the Royal Oak W 
I don't know which was the Royal Oak. 
9; Did you ever ſee the Sternmo of thoſe 
Four Ships bear down? _ 
A. Lobſerved the, Sternmoſt of thoſe Ships 
was more to Leeward than the others, and 
more in a Line with the Mariborongh = 


Namur; ſhe was nearer to the Marlborough's 


Wake, than either of the others were. 

9, What "5 198 nth Royal Oak from 
the Marlborough ? . 

A. Tcan't by: We were yay Miles from the 
Marlborough.” | 

9, Did you ber the Sternmoſt of thoſe 
Ships engage? EE 

A. I think I faw all the Four Ships "mY | 

' 9; What Diſtance were they then Nom: the 
Enemy?) | 

A. I can't judge of the Diſtance.” + 

Q. Were they within Gun. ſnot? | 

A. I can't fay they were within Gun-ſhox ; ; 
I ſaw ſome of their Shot fall ſhort. 

9. What Diſtance was wu from the Mart 


borough ? 


A. About Six Miles. | 1” Sink 

Did you obſerve the Marlborough loſe 
her Maſts? 

ot . 1 

At what time) 

A About Half paſt Three. ; 

' 9, Was the Royal Oak more to Leeward 
than the other Three ? | 

A. I am poſitive, the Sternmoſt of the Four 

ips was the Leewardmoſt. 

* If the Royal Oak had bore down, and 
brought to, in a direct Line with the Maribo- 
rough, How far would ſhe have been from the 
Saniſb Ships coming up? ' 

A. I can't tell; I did not make that Obſer- 
vation; it is a great while ago: If it had been 


lately, I might have remembred better. 


. At the time you ſaw our Four Ships en- 
gage, Were any of the Four ſternmoſt Spaniſh 
Ships far enough ahead for the Royal Oak to 


have engaged within Gun-ſhot ? 


A. I can't ſay that; for we were a great 
Way off. 

©. If ſhe had bore down, to have 1 
within Point-blank, Would ſhe not have been 
to Leeward of the Marlborough | ? 

A. Yes; ſhe would, 

Q, Were the Four Spaniſh Ships coming 
up upon a Wind? 

A. No; they were going Large: They ſeemed 
to go more from the Wind than we did, and 
keeping the Real upon their Weather-Bow. | 

2. Do you think thoſe Four Spaniſh Ships 


_. could have fetched the Marlborough, when — 


Maſts were. gone ? : | 
A. Yes; I am ſure they could; if not he 


weathered her, they could have kept South- 


South-Eaſt, andwe went South-South- Welt : I 


can't tell within a Point of the Compaſs.” 


I 4s he withdrew, 
5 Jobs 


Jobn Pope, Midſhipman on board the 


« Buckingham, called in, and ſworn. 


His Depoſition read (as in Captain Burriſb's 
Tryal, Page 87.) : And he declared. the 
lame to be true. 


: Where was you ED Pg 

A. Upon the Upper-deck. | 

9. Do you know any thing of the Reyal 
Oak ? 

A. I know nothing of the Royal Oak. 
.. 9, Do; you know which of the Four Ships 

was the Royal Oak? 

A. I can't ſay which was the Royal Oak ; 
I ſaw there were Four Ships aſtern, but I can't 
tell whether the Royal Oak was one of them. 

9. Did ſhe bear down in a Line with the 
Admiral and Marlborough ? , 
A. No; none of thoſe Four Ships $6. I 
can't ſay any thing of the Royal Oak in par- 
ticular. 

9. Did the ſternmoſt Ship of choſe Four 
give any Aſſiſtance to the Marlborough? 

A. No. 

9. Did you ſee the ſternmoſt Ship engage: i 


A. I ſaw them all fire; but it was at a great 


Diſtance. 

9., Were they within Gun- not? 

A. They might be within random Gun- 
ſhot; but they were not near enough to engage 
they fired at ſo great a Diſtance, that I ould 
not tell what they fired at; and, I heard our 
People cry out Shame upon them. MF 

9. At what time did they begin to fire? 

A. I can't tell; they fired fo irregularly, that 
it was impoſſible to tell, when any of them 
began. 

. How far was you from the Sternmoſt of 
thote Four Ships ? 
A. About Four Miles. 
9. Did you ſee the Mey 8 Maſts 
fall? | 

"A; Yes. 

©. Did you ke x notice of the Four Sari 
Ships to Windward then ? 

A. Yes: 


Shi 
| A They were to Windward 8 
2. How was the Marlborough then : ?.: 
A. The Marlborough was lomething to Je- 
ward, upon our Starboard-Bow. 
| ©] Did you never ſee any of thoſe Four Ships 
nearer the Enemy than the reſt ? 


A. Ves; I think, the Headmoſt of them was, 


after the Fireſhip blew up. 

9. Did you never, at any time of the Day, 
obſerve the Sternmoſt of thoſe Four Ships en 
gage the Enemy nearer than when you ſay, the 
People cried out Shame upon them? 

A. No; I never did. | 

9. Did you ſee the Cambridge that Day ? 
des 

Q: Did you obſerve her to fire? 
ss. 
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Ho did they bear, with regard to your 
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At what Diſtance? | 
A. At a great Diſtance. , 
. Was ſhe. to Leeward of the Royal Ont? 
A, No; rather to Windward, if any thing: 

It was at a great Diſtance from the Enemy, and 

aſtern of the Royal Oak. © 
9, Was the Cambridge to Letta of the 

Sternmoſt of the Four, when ſhe fired? 

A. They were müch about in a Line. 
9, Did you obſerve the Sternmoſt of the Four 
Ships to make more Sail, after the Marlborough 


| loſt her Maſts, to bear 50%n to her Aſſiſtance? 


A. No; I can't fay that. 

9, Did you ſee any one of thoſe Four Shi is 
go to her Relief? 

A. No: I ſaw no Ship bear down, till after 
the Fireſhip blew up; when the Dorſe/fhire bore 
down, and was to Leeward of the Marlborough. 

9. Was ever any of thoſe Four Ships in a 
Line with the Marlborough 2 © | 

A. No; not one: 1 can't ſay, what they 
might be with the Admir al, after he hauled off. 

Q, Had thoſe Four Ships, or any of them, 
bore down, ſo as to have been in a Line with the 
Namur and Mariborough, Would they have been 
in a proper Station, ready to have received the 
Four Spaniſh Ships coming up? 

A. Yes ; doubtleſs, they would; or have 
forced thoſe Four Ships to bear away before it, 

Then he withdrew. 


Yo as Fownes, Maſter of the Oxford, was 
then called; but, not appearing, and there being 
no other Witneſſes in Support of the Charge, 


the Priſoner was told, That he might call in any 


Witneſſes he had in hi Defence; and the Pri- 
ſoner defired, That John Stevens, Maſter of the 
Royal Oak, might be called in, 


Jahn Stevens, Maſter of tne Royal Ok 


called 1 in, and ſworn. 


2. Relate what you know of the Behaviour 
of the Royal Oak, during the Engagement, 

A. About Half an Hour paſt Eleven o Clock 
the Royal Oak came into the Fleet, and went 
down under the Admiral's Stern: Captain R/ 


fell hailed Captain Williams, and told him not 


to come on board, but to go into. his Station, 
berween the Rupert and Dunkirk ;, which we 
accordingly did, as ſoon as poſſible : And when 


we Were 1n our Station, about Half paſt Twelve, 


the Admiral made the Signal to engage; and, 

about One, the Admiral and Marlborough bore 
down, to engage the Real: Soon afterwards the 
Rupert did the fame ; ; and we followed her, and 


engaged a Ship that was ſingle; which was at a 


good Diſtance, - both from the Hercules, and 
from the other Four Spaniſh Ships aſtern : As 
we were bearing down to this Ship, her Shot hit 


us once or twice in the Hull, and many flew over 


: Then, as ſoon as che Rupert brought to, 
= went down with us, we did the hke ; but, 


being pretty near her, we were obliged to lay 


all aback ; which brought us to Leeward of the 
Tx Rupert, 
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5 Rupert, about a Cable's Length ; and, preſently 
after, we began to engage the bee el 


— p, which we took to be about a Sixty-Gun 
| and after ,yze; had engaged her about 
ie or Three - qu Na ef of an Hour, ſhe bore 


away. out of Gun- ſnot of us: Then Captain 
Williams ordered us to ceaſe Firing, the Shot 
not reac 
pert, and hailed Captain Ambraſe, and asked, if 
85 would not bear down to the other Four 

ps, that were coming up: Captain Ambroſe 
cy into his Gallery; but I did not hear any 


Anſwer from him: Soon afterwards we bore 


down ſingly to the Four Ships, that were com- 
ing up; and, as they came up to us, were about 
a Quarter of a Mile off; and then they began 
to engage us; and we returned the Fire for about 
an Hour; and, ſeeing no Ship nearer us than 
within Two Miles, which was the Dunkirk, — 
2: Where was the Rupert all this time? 
A. I did not obſerve the Rupert bear down 
"_ us: Seeing no other Ship nearer than the 
| Dunkirk, which was about Two or Three Points 
upon our Weather - Quarter, we hauled up 
again, a little, as a Ship, which, I think, was 
the Sternmoſt of the F out, had Taked us; and a 
Shot went into the Centre of the Head of our 
Main- maſt, in the After-Part of it. 
0 What Ship was that from? | 
A. I think, it was the ſternmoſt Ship of thoſe 
Four and they raked us fore and aft. 
2 What other Damage did you receive ? 
A. Another Shot had carried away T'wo- 
Thirds of our Mizen-topmaſt, and Part of the 
Larboard-Cheek of the Mizen-maſt. 8 


9, Was it this that occaſioned your Hauling 


up ? 

A. Yes: We then hauled up, ng came nearer 
to the Rupert, within about a Quarter of a Mile 
of her, or thereabout : After that, about Half 


paſt Four, we ſaw the Cambridge coming up: 


Upon which the Captain ordered the Helm 
aport, to bear down ahead of the Cambridge, to 
engage thoſe Ships again; but, about Eight or 


Ten Minutes after, the Admiral hauled down 


the Signal for Engaging, and hoiſted a White 
Flag at the Fore-topmaſt Head, and wore. 
2. How long did you engage the laſt time? 
A. I believe, about an Hour; then, as the 
other Ships wore, we ſet our Foreſail, and wore 
likewiſe, in our Station, after the Rupert; but, 
about Half an Hour before that, the Marlbo- 


rough went ahead of us, and gave us Three 


Cheers; which we returned: Afterwards, our 
Wearing brought us pretty near the Real; I 
believe, within Half a Quarter of a Mile, within 
about Muſquet-ſhox. 

8 What time was it then? 

A. It was then almoſt dark; and, as we 
paſſed by her, we fired ſeveral Broadſides at her, 
and the other Five Ships, as we paſſed by them, 
in ſtanding to the Northward :— Captain Wil- 
 liams often ſtamped, and was very uneaſy; and 
ſaid to me, That he wondered, the Ships ahead, 


Windward withal. 
her: Then we run up to the Ru- 


alſo ? 


and aſtern, and to Windward of us, did not 
come down : The Eſex was a great Way to 
Windward of us; I believe, a Mile and an Halt, 
or Two Miles. 

"9, Which was the neareſt Shi 1 ahead of you? 

A. The Rupert was the neare ahead, and to 

2, Which was the wares Ship ado of 057 

A. The Dunkirk was; ſhe Kage” her Wind 
more than we did. 

9. What Diſtance was the Rupert from you, 
when you engaged the Four Ships? 

A. About Half a Mile upon our Weather- 
Bow. 

2. What do you mean i by bung, There was 


no Ship nearer than Two Miles? 


A. I mean the Ships altem, which were 
coming up. 
ou ſay, You engaged a ſingle Ship : How 
many 2 the Enemy's S were : altern of that 
ſingle Ship. ? 

A. Four. 


9. What Diftance. were "thoſe Ships from 


| fer? 


A. About Three: Miles 1 

9. Was you within point · blank Sho on that 
Ship, when you engaged her? 

A. We were within about Half a Mile; IJ can't 
ſay, whether we were within Point - blank, but we 
had ſeveral Shot hulled us; and her Shot went 
as far to Wind ward of us, as we were to Wind- 
ward of that Ship. 

2; Was the Rupert engaged with that Ship 


A; FS 

9, What Sail had takes Ship ö Had ſhe the 
ſame Sail as the Ships aſtern of her had ? 

A. Yes, the ſame ;— ſhe went away out of 
Gun-ſhot, and then we left off Firing at her; 
and, while thoſe other Ships were coming up, we 
did not engage for about Half an Hour, 

What Damage did you receive? 

A. The firſt Ship did not hurt us much. 

9. You fay, Several Shot hulled you? 

F i 

Was the Rupert as near to her as 228 
when you engaged her? 

Al. No, not by a Quarter of a Mile; ſhe was 
then about a Quarter of a Mile upon our Wea- 
then BO: 

9. Did that Ship engage you both? 

„ 

Q; Did her Shot ſtrike the 3 ? 

A. 1 did not look at the Shot going to the 
Rupert; ; the Enemy's Shot went through our 
Sails and Rigging. 

_ 9. Did you obſerve any Grape or Muſquet 


Shot ſtrike your Ship ? 


A, No.. 
9. In the Engagement mm the Firſt Ship, | 


Where did the Shot ſtrike you? 


A. One Shot entered a little below the Gunnel, 
and went through the Cheſtree. on the other 
Side. 

9. Are 


Captain E DMUN 


Are you ſure it did not come in at the 
Port? 

A. I am ſure it did not: Anocies Shot, upon 
the 
and ftruck the Timber-head on the other Side. 

2, When you engaged the Four yp N 
up, Where was the Rupert? 

A. About a 2 of a Mile upon our 
Weather Bow. | 

9, Did you fail better than the Rupert ? 

A. No; I believe, not. 

9. You ſay, You hauled up to her? 

A. When we hauled up towards her, we ſet 
more Sail than ſhe had. 

2 After that Ship bore . Did mY haul 
up to ſpeak with the Rupert # 

A. Les. 

9. When you hauled up to \ ſpeak to the Ru- 
pert, How was the Meriborough from you? 

A. She was as right ahead of us as poſſible; 


9, Were thoſe ſternmoſt Spaniſh 1c in a 


Line with the Real? 


A e Ships that were coming up, were a 
| good Way:to Leeward of the Real. 


9. When you firſt engaged, How was the 


Admiral from you? 

A. At firſt, he was a little to Lond, but, 
Toon after, he was right ahead of us. 
2. How long did you lie e after en- 
gaging the Firſt Ship? 8 25 

A. About Half an Hour. F 

9. What time did you begin to engage! ? 

A. I believe, about Two oClock, or there- 
about, 


9. What Diſtance was the Marlborough from 


you, when you lay inactive? 
A. About Two Miles, or better. 


9. Could you not have made Sail ahead, and 


have aſſiſted the Marlborough ? 


A. Yes, if we had Orders ; but the Dorſetſbire, | 


Eſſex, and Rupert, were ahead of us. 


9. Could you not, inſtead of lying inactive, 


have ſhot up to the Mailboengh, and have en- 
gaged the Hercules ? 

A. Ves; I believe, we could. 

9. When you bore away, after hailing the 
Rupert, Did you not do ſo, with Intent to lie in 
the Way, to receive and mage the Spaniſh 
Ships coming up? 

A. Yes; and we Engaged them 8 an 
How: 

Q; Had you any Ship to aſſiſt you? 

A. J did not ore any Ship at all engage 
them with us. 


9. When you was in a Line with the Marl- 


borough, Did you obſerve any other —— in a 
Line between you and her ? 

A. No; indeed, I did not. 

Q: What became of the Ship you firſt en- 
gaged ? 

A. After ſhe bore away, I believe ſhe hauled 
up again; but it was towards the Evening. 

. How many Spaniſb Ships were there aſtern 
of that Ship you firſt engaged? ? 

A. Four. I 


Quarter, went through Two Hammocks, 


D WitLiaMs, 


Are you ſure of it 5 


A. Les; Iam tyre there were e Four near to. 
gether. 


9. How far was the Ship you firſt engaged 
from the Hercules ? mY * ? 


A. About Two Miles from the . and 
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about Two Miles, or more, from the Four Ships 


aſtern. 
9. Do you remember any thing of the Cam- 


i s ſhooting between you and the Enemy? 


A. About Half an Hour aſter Four, the Cam- 


bridge was EE up upon our Lee-Quarter, ' 


and was firing; 


pon which, we ſet our Fore- 
fail, and put our 


elm dener; and, a few 


Minutes after, the Admiral hauled down the 


Signal to engage, and wore. 
9. How long did you engage thoſe Four 


Ships? 


4. About an Hour. 
9.. How near? 
A. Within a Quarter of 2 Mile. 5 


O Did the La cal lie inactive, and do no- 
thing? 


. I did not obſerve her to fire any Shot. 


9. What Diſtance was ſhe from you at that 
time t 


A. About « 2 i Quarter of a Mile, upon our 


Weather-Bow. 


9. And did the Rupert lie inactive, and do 
nothing, while you was engaging the Four Spa- 


niſh Ship 82 


. 1 15 t remember, that ſhe foal Shot. 

Q: What time was this, that the Rupert lay 
inactive? 

A. 1 believe, about Half an Hour after Three. 

2: When Captain Williams hauled off from 
thoſe Four Ships, Do you think, he did it 
through Fear, or for want of Succour ? 

A Not through Fear, but for want of Suc- 
cour; for he was upon Deck all the time, and 
did not ſhew any Fear; but was very uneaſy, 
that our Ships did not come down: He ſtamp'd, 
and ſaid, What the Devil were the Ships doing! 
and was ſo vexed, he was going to break his 
Spying-glaſs ; and, if we had not hauled up, I 
believe we ſhould have been deſtroyed ; 1 ve 


had Jain in that Poſition, they could have wea- 


thered us. 

9. Suppoſe they had, Where was the Vice- 
Admiral's Diviſion then? 

A. The Vice-Admiral's Diviſion was a r 
way aſtern. 


2, Do you remember how many Shot you 
was hulled by ? 

A. I can't particularly remember; but, I be- 
lieve, about Fifteen or Sixteen: One in the Fiſh- 
room, about Three Foot under Water; it did 
not go quite into the Fiſn- room, but ſtuck in 
the Timber, and occaſioned a Weeping into the 
Fiſh-room ; but we did not find it out, till ſome 
time afterwards. 

2: When you firſt brought up to engage, 


Did you bring up with regard to the Admiral, 


or with regard to the Rupert? | 
A. With 


— _— 
Sag 
— Abe 


AWC > 


heed. 


W FAT; , 


A. With regard to 855 Admiral. : 
2. And wagyou in a Line with the Ada ? 
4. Tes, as near as poſſible; Ia him * 


2. And: ooh Rupert in a Lie tos? 

A. The Rupert was to Windward of us; 
about a Quarter of à Mile upon our Weather. 
Quarter. 


9, Why. do you think you Was in a Line with 


the Admiral? 
A. Becauſe 1 faw the Admiral right EP 


We brought up in order to engage with the 
ſingle Ship, ſeveral of wh ſe Shot ruck us as 


we were running down ; and, ſoon after we 
engaged, I ſaw the Admiral right ahead, but 
the Marlborough to Leeward. 


2. Was you ever in a Line with the Morlbe 


rough? 


A. Les; when we e engaged the Four Shjps. 


KEN 


9, Was the 1 hauled, of, at tt time 


you firſt engaged | FP Ks 
A. No. . 
2: When you ailing your. in a Lane 


with the Namur, Was the Namur then hauled | 


off? 
1 
'9. Did you obſerve the Marlborough loſe her 


Maſts! ? 


A, No: —1 ſaw the Marlborough, after they 
were gone. 

Would it nat have been better IX you, to 

"have gone and aſſiſted the Marlborough, who 


was attacked by the Real and Hercules, than to 
have engaged the Four Spaniſh Ships Fg | 


"UD- Fan * 7 
X'T thought i it of more Conſequence to ſtop 


the, Four Spaniſh Ships, than to go to the Afiſt- : 
| ance of the Marlborough. | 


2. As it has been generally Geber ed, that 
Captain Williams's Eye-ſight was bad, Did you 
ever hear any: body give Advice to Captain Mil- 
liams, or tell him, he was not near enough ? 

A. No; I did not :—Juft before we left off 
Firing, the Lieutenant told him, They were not 
near enough: Captain Williams ſaid he thought 
1 too; and therefore ordered Firing to ceaſe. 

* Did the Rupert bring up, before you 
brought up? 


A. Yes: We brought W to Leeward of the 


Nupert. 

9. If you had bore down in a Line with the 
Mar thorough, Would there have been any — 
for you to have engaged with? 0 

A., No. 

9. How long would it haye been, before there 
had been one? 

A. About an Hour. — We were in our Sta- 
tion all the time. — We were in a Line with the 
Namur. 

Q: Did 8 on board the Royal Oak 
Hear the Anſwer Captain Ambroſe made, when 

ou hailed him ? 

4. T heard no Anſwer 3 but the Mate, upon 


the Forecaſtle, aa He heard him aſſe Capta ain 
Milliams what he faid. 
2; Ho long had the Namur engaged, be 
fore you began to engage? | 
A. I believe, pretty near an Eibl | 
| 2 How was you lying with your Head that 
Hour, with reſpect to the Admiral? 
A. We were bearing down to attack that 
angle Ship, which was- to Leeward of the Real; 


and when we came to haul up, to engage, the 


Admiral was upon our Weather-BO.]. 

9. Did you and the kart bear tra to 
engage that ſingle Ship? - © » 

A. Les: We had no other Ship t to engage. 

1 When yau was going down to the Ene- 
my, in a Line abreaſt, Were the Namur and 
ah en upon your Beam: 

A. The Namur was upon our Beam, ar the 
Martbogieh a little before _ 1 _ our 
BoW. 8 

we ta Who brovghtwps geſt > e 

A. The Marlborough, and the Namur. 
When they brought up, n did you 
* 

A. We hire down foe! Half an Hour after- 
wards, before we brought up. 

2. Then conſequently, when. you brought | 
up, you would be in a 5 or rather to Lee- 
Ward. e eee | 

A. Tes; fo we were: — When we brovphe 
up, we were in, a orgs or rather to Leeward of 
the Admiral. 

2. When the Namur and Marlborough bore - 
down to engage, Did you bear down at the 


ſame time? 


A. Tes; as oor as poſſible afterwards. 

Q; How ſoon afterwards? 

A. I believe, within Ten Minutes :—When 
the Rupert bore down, we bore down likewiſe. 

9. What Sail had you then? 

A. Three Topfails, and Foreſail, and A 
Main-buntlines over-hauled. 

A When you brought up to engage, Was 
the Admiral engaging ? Or had he ceaſed to 
engage ? 1 

A. He had ceaſed to engage. 

9. You ſay, You bore down Half an Hour 
after the Admiral hauled up: How near was 
you to the Firſt Ship, when you hauled up? 

A. Leſs than Half a Mile. | 

9. If you had bore down nearer to that Ship, 
before you brought up; Would ſhe not have 


raked you? 


A. 1 3 1 believe ſhe would. 

9. Did the Spaniſh Ship you engaged, fire at 
you, before you fired at her ? ; 

A. Yes ; I believe ſhe fired Two or Three 
Broadſides, before we fired. | 

Priſoner. He has told you my Behaviour, and 
my Reſolution to near the Enemy :— He lays, 
I ſhewed my Inclination'to near the Enemy. 

Court. He has ſaid ſo. 

7. al he withdrew. 
Lieutenant 


Captain EDMUND WII 114 M 8. 


Lieutenant Paterſon, late Maſter's Mate 
of the Roya/Oak, called in, and 1worh. 


His Depoſition read. 


Lieutenant James Paterſon, late a 141% 5 Mite 
on board his Majeſty's Ship the Royal Oak, 


at the Time of be latè Engagement off of Tou- 
lon, in the Mediterranean Sea, between th? 
aid Fleet, and the Combined Flezt of France 
and Spain, on the 11th of February, 1743. 
maketh Oatb'; 


'F” HAT, betwixt Twdve and One Clock 


of the ſaid Day, the Admiral and Marlbo- 
rough bore down, and engaged the Real; but 
the Four Ships aſtern of the Marlborough (the 
Dorſetſhire, Eſſex, Rupert, and Royal Oak) did 
did not bear down fo ſhort as the Admiral did, 


but continued edging towards the Enemy : 


Some time after, as the Three Headmoſt of the 


ſaid Ships did not bear down, the Royal Oak 
bore down, and engaged the Third Ship from 
the Real (or the Firſt of the Four ſternmoſt 
Ships), which was then abreaſt of the Royal Oak; 

and began to engage her, at about the Diſtance 
of Half a Mile ; the Namur and Marlborough 
then bearing about ahead of the Royal Oak, or 
rather upon the Lee-Bow : That, ſoon after- 
wards, the other Three Spaniſh Ships aſtern, 
coming up, and firing upon the Royal Oak; 


obliged her to haul her Wind, as none of the 


Ships, either ahead, or aſtern, of the Royal Oak, 
bore down with ber; ; the Dunkirk being then 
abovea Mile on her Weather-Quarter, and the Ru- 


pert on her Weather-Bow : That, after the Roya! 
Dat had hauled up, Captain Williams hailed the 


Rupert, when Captain Ambroſe came into his Stern- 


Gallery, and ſaid, What do you ſay, Captain 


Williams? Captain Williams immediately ſaid, 

Why don't you bear down, Captain Ambroſe ? 
Why don't you bear down? With ſome other 
Expreſſions, that this Deponent could not rightly 
hear; nor did he hear Captain Ambroſe's An- 
wer: Thar, by the Fire from the Spaniſh Ships, 


the Royal Oak had her Rudder damaged, her 
Main-maſt and Mizen- maſt wounded, Mrzen- 
topmaſt, and Mizen-yard ſhot, the Rigging and 


Sails very much damaged, and ſeveral Shot in 


her Hull, ſome of them Two or Three Foot 


under Water: That Captain Williams, during 
the Engagement, was uneaſy, ftamped, and 
i ſometimes ſwore, that the other Ships did not 
bear down: And this Deponent firmly believes, 
that, had an 

Royal Oak, Ree Williams would have bore 
down ſtill nearer than he was, to the Enemy, 
and not have quitted them: That, when the 
Marlborough was in Diſtreſs, it could not be 
expected, that the Royal Oak could give her any 
Aſſiſtance, as ſhe was fo far ahead, and there 
were Three Ships between her and the Royal 
_ Oak, viz. the Dorſetſbire Eſſex, and Rupert. 


Sworn before me, this 4th Day 
of September, 1745. 
Cha. Fearne, Ju. Ad, 


And he declared the fame to be true. 


one Ship bore down with the 


James — 
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Q: Where was you quartered? . 

A. Upon the Forecaſtle. 

9, Did the Royal Oak bear down ſo Ty to 
Leeward, as to bring up in a Line with the Na- 
mur and Marlborough 2 1 

4. At firſt, we did not; becauſe. the Ene- 
my's Ships ſeemed to be at ſome Diftance, there 


being a great Opening between them, that we. 
had not any Ship abreaſt of us. 


9, Did you not ſee a ſingle Ship, which vou 
might have engaged? 

A. There was a ſingle Ship ahead of the reſt, 
open from the Four; which ſeemed tobe left by - . 


herſelf; and we engaged with her firſt. 


. How long did you engage my {in le 
Ship, before ſhe bore away? 1 . 
A. About a Quarter of an Hour. 


2 Did any other Ship engage her, at the 
ſame time ? 


A. No; 1 believe, not. | 

9, Where was the Rupert then? 5 

A. Upon our Larboard- Bow, about a Cable 8 
Length. 

9. Did ſhe lie inactive then ? 

A. She did not fire for ſome time. 

9, After that ſingle Ship left you, How long 
was it, before the Headmoſt of the other F out 


came up with you? 


A.\ I believe, about Half an Hes” | 

Q: How long did you continue engaging that | 
headmoſt Ship of the Four ? 

A. About Half an Hour. 

Did the Rupert never come near you, 
while you was engaging that headmoſt Ship? 

A. She till kept to Windward of us She 
was to Windward of us all the time. 

9. Did not the Rupert fire at that Ship, as 
well as the Royal Oak? 

A. I faw heP®tiring ; ; but, I don? t know at 
what Ship. 

9, Wasthere any other Ship, for her to fire at? 

A. I believe, ſhe fired at that Ship; becauſe * 
ſaw no other Ship ſhe could fire at. 

9. After you left off engaging t the firſk Ship, 
What did you do? 

A. We hauled up. | 

9. Was it Then that you hailed the 1 ? 

A. I am not poſitive, whether it was after the 
Firſt or Second time of Engaging, that we hailed 


the Rupert: But we did hail the Rupert; but I 


am not certain, whether it was after the Firſt 
Hauling up, or after the Second. 

9. What was the Reaſon of your Hauling up | 
the Second time ? 

4. Becauſe we received the Fire of the Four 
Ships coming up z and no Ships came to our 
Aſſiſtance. 

9, Was you raked by any of thoſe Ships? 

A. Ves: A Shot was received in the After- 
Part of our Main- maſt. 

When you was fartheſt to Leeward, en- 
aging thoſe Four Ships, Was you in 5 Line 


with the Admiral? 


A. The Admiral was rather to Windward of 5 


us, to the beſt of my Remembrance. 


* N 9. How 


| being: mark to leave off Chace? 


) How was the - Mibtborongh then from you? 
\ Near ri cht ahead, or rather to Ee rd. 
Did yqu obſerve any of the other Three 

7 in a Line between you and tlie damen 

A. No: They were all to Wind ward. 
2. Are you fare of that? 41 
A. Les: 1 faw the Aqmifal opento Lesen 
ofen 
Did you take Notice of the lun men, 
when the” loſt her Maſts? 
A. Les; I ſaw her ſoon are; | 


19; Could you have got * . her Alfie, 


between that time, and the time of the Signal 
ve; we might, if we had ſet all our 
Wy ; 8 there was not much Wind.” 
2. How much might you go? 


A. We might have gone Two or Three 


Knots. 
9, What Diſfance was = from the a 
8 FEY 


2 Di you 8 any 100 ihe | Three Ships, 


ahead of you, 1 1 ar the Enemy then? 


A. Less 1 eve, | 1 faw chem all Three 


firing. 20 


kT Woo! bad hauled cloſe upon a Wind; 
Do you think you could have weathered thoſe 
Ships ahead? 

A. We might have Icathered the Rupert ; 
but I don't think, we coult have weathered the 


Eſſex. 

4 9. What Shi 90 you Ie the Shot you 
Mc inthe Head of your E en came 
from? 

A. The Sternmoſt of the Four; or the Ship 


next to her. 


Q: Did it go chrough! the Maſt : ? 

A. No: It lodged init. 

9. Did the F irt: Ship you engaged, ng away 
before the Wind, or cloſe with the Hercules? 

A. She ſeemed to edge away from the Wind: 

9. Did ſhe never return into Action again? 

A. I can't tell any thing of that. | 

9. Had you any Men killed in the Action 2 

. 

9. Had you any wounded ? 

A. Yes, ſeveral ; but I don't know the 8 
ber: One had his Leg taken off on the Upper- 
deck, by a round Shot. 

9. What Shot had you, that ſtruck the Ship? 

A. About Twelve or Fourteen : — We had * 


one amidſhips, about Two Foot under Water, 


which ſtuck in the Side; another upon the 
Quarter, Two or Three Foot under Water; 


which went almoſt into the Fiſh-Room, and 


occaſioned a Leak there; Two Shot in the 
Rudder ; one in the Wales, which was cut out 
afterwards ; one came through the beſt Bower- 
anchor Stock; ſeveral went through the Cut- 
water; ſome through the Quick-work ; and 
ſome thro? the Ports, when they were down. 
2 Do you know of any that went through 
both Sides of the Ship? 
A. ] don't remember any. 


Le TRYAL rſt wur wg 


* Priſane- auled, 
9. Do: ou renjeatber 0 out tack our; jp - 


fails upon Bringing ta, that we he not fall on 
© boy the K n 


A. I don't remember that; but I am fore we 
were to Leeward of her, ey near upon her 
Lee- -Quarter. ow; 

2; Did we not boy * as ſoon as the Ry 


pert did? «ah 
1 on kg S 
9, Did you not 1 me to 0 Ye Dt, 


becauſe the other Ships did not come down?; 
Tes; you ſcerned 2 uneaſy, that Gy. 
did not. | 5 
5 Ten be withdrew. | 


8 Callbeck, of Mariness, 


on board the Royal Oak, was called 
in, and ſworn. 


His Depoſition read. 


Lieutenant Callbeck, of Duncombe's 883 | 
of Marines, wha was on board his Majeſty's 
Ship the Royal Oak, at the late Engagement 
of Toulon, the 117% of F fbr. 1743- 

 maketh Oatb;, : 

TY AT he remembers he Royal, Oat [i= ey 

down, and engaged the Enemy, nigher 
than the Ships ahead; and that ſhe received the 

Fire of Four Ships; which obliged her to haul 

off, as no other Ship bore down with her: At 

which time, he obſerved Captain Williams to be 
very uneaſy: That he ſtamped on the Deck ſe- 
veral times; and faid, he. was ſurpriſed what the 
other Ships were about, that they did not bear 
down; and either juſt before the Royal Oak 
bore down, or juſt after ſhe hauled up (he is 
not certain which), Captain Milli ams hailed Cap- 
tain Ambroſe ; and aſked him, Why he would 
not bear down ? That, while the Royal Oak re- 
ceived the Fire of the Four Ships, her Rudder, 

Main-maſt, Mizen-maſt, and Mizen-yard, were 

wounded ; and ſeveral Shot were received in her 

Hull; ſome of them under Water: And, as to 

Captain Williams's Behaviour, he did not ſee 


* 


any thing that expreſſed the leaſt Sign of Fear. 


Samuel LON 
Sworn this 7th September, 


1745. before me, 
Cha. Fearne, Ju. Adv. 


And he declared the Ge to be true. 


9, Acquaint the Court, of what you know 
of Captain Williams's Behaviour, during the 
Action? | 

A. Captain Williams hailed Captain Amproſe ;; 
and aſked him, Why he did not bear down ? 
and was very uneaſy about it. 

Was you to Windward, or to Leeward, 
of him ? 


A. We were to Leeward of him, all the 
time. 

9, Was LID near enough, when you began 
to engage ? 

A. Before we began to fire, the Enemy's 
Shot went over us, and ſtruck us. 


3 | 9. Was 


Captain E D, U D Wiltians. 


A, I can't ſay, as to that. 
2; 
A 


Had you any Men killed or wounded? 
Three or Four wound e. 
Did you hear Captain Ambro/e make any 
An when Captain Williams hailed him? 
dnn . 
Q: Did your People make uſe of Small- 
r 0 a 2 
9. What was the Reaſon they did not? 
A. Becauſe we were not near enough. 
2, Was it through Fear, that Captain Mil. 
A. believe, it was not through Fear. 
Q. You ſay, Captain Williams fretted, and 
was uneaſy; that the other Ships did not come 
A. Yes; he was very uneaſy, that the other 
Ships did not bear down. 5, 
2. Was you near Captain Williams, all the 


13 


— . - 
9 


A. Yes; I was upon the Poop, and the 


Quatter-deck. 
: | Pri ſoner asked, 
2: Do you remember our 
ward of the Marlborough ? 
A. Yes; we were to Leeward of her, and 
cheered her. | re PF. 


going to Lee- 


| Then he withdrew. 
Samuel Cloke, Quarter-maſter on board 
the Royal Oak, was called in, and 


ſworn: 
His Depoſition read. - 
Samuel Cloke, late a Quarter-maſter aboard of 
his Majeſty's Ship Royal Oak, ſworn, de- 
poſeth ; 5 * 
T HAT, in the Engagement above-mention- 
* ed, he was quartered to the Helm: When 
the Admiral made the Signal to engage, we 
bore away to the Enemy, under our Topfails 
and Foreſail, with the Rupert; and did not 
bring to again, till after ſhe had brought to; 
in doing which, we were very near her, and 
obliged to lay all aback ; which brought us be- 
fore her Lee-Quarter, where we began to en- 
gage a Ship that had hit us ſeveral times in the 
Hull, Maſts, and Rigging: We ſuppoſed her 
to be a Ship about Sixty Guns, who, after more 


* 


than an Hour's Engagement, bore away, out 
of Shot of us: And, at our Shooting pretty near 


the Rupert, Captain Williams called to her from 
the Larboard- ſide of the Quarter- deck; aſked 


Captain Ambroſe (who came into their Stern- 
Gallery), if he did not think it proper to bear 


down nearer the Enemy; adding, That he 
thought they were too far off: Captain Williams 
faid farther, That, if he did not bear down, he 
might as well throw his Powder and Shot out 
of the Ports, as to fire at that Diſtance: To 
which I heard no Anſwer; but he went out of 
his Gallery. About that time, Mr. Wilſon came 


was, when he began to engage. 


24 
upon the Quarter · deck; and I heard lum ſpeak = 
to the Captain; vhen the Quarter · maſter; at the 

Con, ordered the Helm aweather; and ſo we 


ran down ſome time; then Starbqard again; 
when Four of the Enemy's Ships, being coming 


up, began to fire on us; which we returned; 
and continued ſo about an Hour, they ſtill near- 


ing us, as we were under our Topfails y and hit 


us very often. There was no Ship aftetn of us, 
nearer: than TWO Miles; the neateft was the 
Dunkirk, the Headmoſt of Admiral Leftork's 
Diviſion, and about Two Points on out Wea- 
ther- Quarter. I ſaw Captain Williams ftamp- 
ing ſeveral times on the Quarter-deck 5 and 
heard him ſay, He wondered they did not come 
down nearer. The Rupert, at that time; was a good 
Diſtance on our Weather-Bow, and the Namur 
right ahead: Soon after, the Marlborough went 
Juſt ahead of us, and aftern of the Rupert, and 
gave us Three Cheers; which we returned, be- 
ing under our Topſails; and as we had been to 
Leeward of the Rupert all the Afternoon, con- 
tinued ſo; and did not ſet the Forefail aſter- 
wards, till the Admiral hauled down the Signal 
for the Line, and wore ; when we likewiſe wore 
after the Rupert, and engaged the Enemy on 


the other Tack; the Real being the neareſt 


Ship to us, of the Enemy, when we wore.. No 
Officer could appear with a firmer Reſolution 


and Conſtancy than Captain Williams; animate- 
ing the Men to behave with Courage: And, 


according to the beſt of my Judgment, nothing 
was neglected to be done by him, that could poſ- 


ſibly be done. his 
LL ID Sam. C Clokes 
Sworn by me, 


| Mark. 
Geo. Atkitls, Deputy Ju. Adv. e 


And he declared the ſame to be true. 


9. Where was you quartered ? 
A. At the Lee-Helm. 3 
2. How long did you engage the Firſt Ships 
A. About an Hour. HOY 10: 00 
2. Was you within Reach of Small-Arms ? 
A. Several of the Shot came over us. 
Did your Marines make uſe of their 
Small- Arms??? 5 1 
A, I can't tell; they were upon the Poop, 
9. Did you ſee the Admiral, when you firſt 
brought up to engage? 8 
A. I believe, we were as near to the Enemy, 
when we firſt began to engage, as the Admiral 
9. How was the Admiral from you then ? 
A. The Admiral was then a little upon our 
Lee-Bow, becauſe we did not begin ſo ſoon as he. 
9. After you had hailed Captain Ambroſe, 
Did you bear down by yourſelves ? 
T9. OY bd”. 
Q, Did you bring up, before the Enemy be- 
gan to fire at you? WON ma 
A. Juſt as we brought up, the Enemy came 
up, and began to fire at us. Yes 


9. What 


What Diſtatios was you 3 
moſt of thoſe F Ships, hen you ? 
22 About Half a Mile. 
Q Do you think, — never cagotr 2. 
A, Yes; I believe n rather nearer, 
as they ſhot u by us. 


up | 
9.” What Diſtance: was you from the Firſt 


Ship that you engaged ? _ 

A. About Half a Mile. 
2 Did you not wear, after you engaged the 
F irſt Ship? 
A. We edged away afterwards down to the 
Four Ships: We were almoſt before the Wind, 
before we engaged thoſe: Four Ships. 

2, Did your Captain call to you to No 
Near, or to Luff, in the time of the Engage 


ment ? 


A. The Captain himſelf often called to port 


the Helm. 
2, How had you the Wind then ? 


: #6: We" were about Fu Points from the 


Wind. 

2, Did you ſee the Marlborough, when her 
Malls were mode f- 1h {i 47th, 

H. ee, 

2 Did you ſee any ; Ship between you and 
the Marlborough then? 

A. No; there was none, when * loſt her 
Maſts. 
2, How did the Marlborough bear From you 
chen? 
A. A ſmall Trifle upon out Lee-Bow. 
What Diſtance was you from het then? 
4 I can't tell. 
6 Priſoner aſked, 

Do you remember our going under the 
| Marlborough's Stern? 

A. Yes; after we had engaged thoſe Ships, 
we run under her Stern, atid gave her Three 
Cheers; which ſhe returned. 

Court aſked, 
Did you ſee any of the Enemy's Ships 
out of your Stern-Window ? 5 

A. Yes. | TE 

2, When you looked out of the Stern-Win- 
dow, What Ships did you ſee ? 


A. I ſaw the Sternmoſt of the Four, juſt in 


our Wake. 
Q: Where was the Headmoſt of them then? 
A. The Headmoſt of them was then upon 
our «ng | 
. What Sail had the Headmoſt of them 
ſet ? 


A. Her Topfails and Foreſail. 
2. What Sails had you ſer ? 
A. Our Topfails ; and we hoiſted our Jib, 


and Main-topmaſt-ſtay ſail, to ſhoot nearer the 
Rupert. 
Did you hail the Rupert once, or twice? 
Pri ſener. I believe, we hailed her Ten times 
but it was all at one time. 
9, Did you hear Captain Ambroſe make any 
Anſwer, when you hailed him? 
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A. No; I don't remember, tha * cid: I 
* him in his Gallery. 4 

. Did he bar down with you? 

A. I did not ſee, that he did” | 430 iT | 

2: In what Poſition was you, with regard 2 
the Rupert, when you hailed her? 
A. We were __ the oper 8 Lee-Quar- 
CE Hi © 
Q, Da you think, you could have diſtiti- 
guiſhed the Voice at that 2. if chere * been 
any Anſwer? 

A. 1 could not hear any Anke. 

Q:. How near was you to the Rapert ? + 

A. At a very little Diſtance i We were as 
near as that Ship aſtern of us now (pointing to 
a Ship aſtern of the. London, at about One hun- 
1 faw Captain Ambroſe 
take up a Trumpet! in his Hand; but 1 could - 
not hear any thi 

9, When the Headmoſt of di Four Spaniſh 
Ships was upon your Beam, with her Forefail 
and Topfails, How far was the Sternmoſt from 
you then, in your Wake? 

A. A little better than a Quart arter of. a Ne. 

Priſoner aſe 

2 Don't you believe, that the Ships which 
was upon our Beam, was nearer to uy than ſhe 
that was in our Wake? 

A. No; I believe not: 1 think, the in our 
Wake was the neareft. 

9. How did I behave ? 8 | 

A. Captain Williams behaved that Day with 
as firm a Reſolution to deſtroy the Enemy, as 


any Gentleman could have done. 


9. Do you think, I ought to have gone 
nearer to the Enemy, than I did? 


A. No; I don't think, we ought ; Tak I be- 
lieve, if we had; the ſtertimoſt Ship of the Four 
would have weathered US. 

Then be withdrew. 


F anies Waters, Boatſwain's Mate on g 
board the Reyal Oat, called in, and 
ſworn. 


His Depoſition read, | 


James Waters, Boatfwain”s Mate aboard the ſaid 
Ship, fworn, depoſeth; 


PT HAT, in the Engagement. aforeſaid, he 
was quartered at the Helm. When the Ad- 
miral made the Signal to engage, we bore away 
to the Enemy, under our Topſails and Foreſail, 
with the Rupert; and did not bring to again, 
till after ſhe had brought to; in doing which, 
we were very near her, and obliged to lay all 


-aback ; which brought us upon his Lee-Quar- 


ter, where we began to engage a Ship, who had 
ſeveral times hit us. We ſuppoſed her to be a 
Ship of about Sixty Guns, who, bearing away, 
ſoon got out of Shot of us; and, on our ſhoot- 
ing pretty near the Rupert, Captain Williams 
called to her from the Larboard-ſide of the 
Quarter deck, and aſked Captain Ambroſe (who 


came 
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Captain EDMUND WII LIA MS. 


came into the Tom, Gallery), If he did not think 
it was proper to bear down nearer the Enemy; 
adding, He thought, we were too far off. Cap- 
tain Ambroſe aſked, What he ſaid? Captain 

Williams replied, That, if he did not bear down, 
he might as well throw his Powder and Shot out 
of the Ports, as to. fire at that Diſtance, I heard 
no Anſwer but he went out of his Gallery; and, 


near about that time, Mr. Wilſon, our Firſt Lieu-. 


tenant, came upon the Quarter-deck; and 1 
heard him ſpeak to the Captain, when the Quar- 
ter-maſter at the, Con ordered the Helm to be 
put aweather; which being done, we ran down 
ſome time, until ordered to put the Helm to 
Starboard again z Which we did: And Four of 
the Enemy.'s Ships, being coming up, began to 
fire on us; which we returned, "and continued 
about an Hour, they ſtill nearing us, as we were 


under our Topfails'; and hit us very often. 


There was no Ship aſtern of us nearer than Two 
Mile (the Dunkirł the neareſt, who was the 


Headmoſt of Admiral Zeftock's Diviſion), and 


about T'wo Points on our Weather-Quarter. I 
ſaw Captain Williams ftamping ſeveral times on 
the Quarter-deck, faying, He wondered they 
did not come down nearer. © The Rupert, at that 
time, was a good Diſtance on our Weather- 
Bow; 
hoiſted our Jib and Main-topmaſt- ſtay fail, 
ſhoot a little nearer her. - 
Marlborough went juſt ahead of us, and altern 
of the Rupert, and gave us Three Cheers; which 
we returned, being under our Topſails; and, 


as we had been to Leeward of the Rupert all the 


Afternoon, we continued fo ; and did not ſet the 
Foreſail afterwards, till the Admiral hauled down 
the Signal for the Line, and wore, as did we, 
after the Rupert, and engaged the Enemy on 
the other Tack; the Real being the neareſt Ship 
of the Enemy to us, when we wore. The Cap- 
tain behaved the whole Time like a brave, gal- 
lant Officer, cheering the Men, and doing every 
thing he could to keep them in Spirits, and an- 
noy the Enemy, and omitting nothing that could 


poſſibly be done, ROO to the beſt of my 


Judgment. 
James Waters: 

Sporn by me, | 

Geo. Atkins, Dep. Tud. Ad. 


And he declared the ſame to be true. 


Where was you quartered ?_ 

J. At the Wheel. 

9. When you firſt engaged the Firſt Ship, 
Was you within point-blank Shot? 
Al. Several of their Shot hit us, and ſeveral 
went a, great Diſtance over us: I don't know 
what Point-blankc is. 

9. Did you fire any Small-Arms ? 

16 Yes; I believe there were. 

©. Do you know it ? 
A. No. 

9. Anſwer nothing, but what you kita to 
be Truth: Did you lee any Small-Arms fired? 


and the Namur right ahead, when is | 


Some time after, he | 
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. J can't fay; I faw Small- Arms in their 
Hands; ny (99 ſay, whether they, were fired, 
8 How long did you engage that Ship? 
A. Better than an Hour, I believe. 

2. What became of her then? 


A. She bore away from us, that our Shot did 
not reach her. 


9. What did you do after? 

A. We ſhot up, and hailed the Rupert; and 
afterwards we bore down again to the Four Ships, 
and began to engage the Headmoſt, as ſhe came 
up with us, at about a Quarter of a Mile Di- 
ſtance; and then engaged the others at the ſame 
Diſtance, as they came up, 


2. Did more than one Ship engage you at a 
time? 


A. We had the Fire of all Four; . they all 


fired at us as at the ſame time, when they came 
up: I believe the Shot, which was lodged in the 


Main- maſt, came Crank the Sternmoſt of thoſe 


Ships, which I ſaw over the Wheel, directly in 


our Wake. 


2, Did any other Shot ſtrike you? 
A. Yes; we had a: Shot came in at the Star- 
board-ſide of the Quarter- deck, and ſtuck in the 


other Side; and one ſhot away Seven or Eight 


Foot of the Mizen-yard. 


9. What Diſtance was the Rupert then from 
o you? 
A. About a Comer of a Mile, or near ir Half | 
a Mile, upon our Weather-Bow. 
9. What Diſtance was the Dynbirk from 
you! 1. 
A. Near Two Miles. 


+a. Do you remember the n coming 8 
5 


A. Yes; and, as ſoon as ſhe came up, the 


Captain immediately ordered the Helm aweather 


again, 
8 2. When did the Cambridge come up! 42 

A. In the Evening, about Four o'Clock ; 
ſoon after we engaged the Four Ships. 

9. Was ſhe nearer to you than the Dunkirk? 

ws 7 0 

2: Was ſhe to Leeward of you? 

A. Yes: She continued ſo while ſhe fired 
Two or Three Broadſides; and then ſhe havled 
off, upon the Admiral's hauling gown the Sig- 
nal for Engaging. 


©. How near was the Cambridge to you, when 
ſhe ſo engaged? 

A. About Three- -quarters of a Mile, as near 
as I can gueſs, 

Q: Do you remember any Paſſage that hap- 
pened between you and. the Rupert, about Hail- 


ing! 2 


A. Ves. 

9. Did you hail the Rupert, or ** the Ru- 
pert hail you? 

A. We hailed the Rapert ; for Captain Wi [- 
liams ſaid, We were too far off: And he took a 
Trumpet, and hailed the Rupert: And the Ru- 
pert ſaid, Royal Oak, what do you ſay? Then 
C ou Williams ſaid, RY "ey as well throw 

e their 
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their Powder and Shot out of the Ports, if they 
did not 89 nearer. 
„ Priſoner ated, Y OR 
2 Do you remember, when the Cambridge 


was coming up to us, Whether ſhe was not right 


aſtern ? And did not our pony our Helm 
bring her to Leeward? 

A. Len. 

Court oſted, 

| 9. Was 5 Cambridge never between you 
and the Enemy? | 

A. I believe, ſhe was. 

Q, Was the Cambridge ever nearer to the Bre 
my than you? 

A. I believe, ſhe was not nearer to the * 
my than we were. 

9. At what time? 

A. At the time, when we engaged the Four 


Ships 
9. Was the Cambridge. ever nearer to the 
Enemy, than you was before you wore ? 
A, No. 
9. Was ſhe between you and the King? 
A. Ves; 0 was, when the Helm was ported. 
Then he withdrew. 


Richard Pris, Quarter-maſter on board 
the Royal Oak, called in, and ſworn. 


His Depoſition read. 


Richard Prieſt, Quarter-maſter aboard the ſaid 


Ship, vorn this Second September, depoſeth; 


TH AT, in the Engagement aforeſaid, he was 
quartered to the Con. We joined che Fleet 


that very Morning; viz. 11 February, 1743. 


and ran under the Admiral's Stern; who ordered 
us to go aſtern of the Rupert, between her and 


the Dunkirk. When the Signal was, made to 
bear down, and engage, we bore down after the 


Rupert, under our Three Topſails and Foreſail ; 
and did not bring to, till ſhe brought to. Then 


we were ſo near her, that we were obliged to lay 


all aback; which brought her a little on our 
Weather-Bow ; where we began to engage a 


Ship of about Sixty Guns, they ſuppoſed: Lay- _ 
ing along-ſide her ſome time, ſhe edged away 


from us; and we ſhooting pretty near the Ru- 
pert, our Captain hailed her from the Larboard- 
ſide of the Quarter-deck, and aſked Captain 
Ambroſe, If he did not think 1t proper to bear 
down nearer to the Enemy ; for that we had as 
good heave our Powder and Shot overboard, as 


fire at that Diſtance ? To which I heard no An- 


ſwer. About this time, Mr. Wilſon came upon 


the Quarter-deck, and ſpoke to the Captain; 


who ordered the Helm aweather immediately, 
to bear down nigher: Which we did for ſome 
time; when Four of the Enemy's Ships came 
up aſtern of us, and began to fire. Several of 
their Shot hit us; particularly one hit the Head 
of the Mizen; another the Head of the Main- 
maſt; and a third the Head ofthe Rother: They 


ſhivered the Maſts pretty much. We engaged 
theſe Ships about an Hour; and there being no 


Ship aſtern of us nearer than the Dunkirk, who 


might be about Two Miles on the Weather- 
Quarter of us; the Rupert a good Diſtance on 
our Weather-Bow; and the Wer right ahead; 

the Captain ſtamped on the Quarter-deck, and 
wondered why the Dunkirk, and the Ships of 


Mr. Leſtock's Diviſion, did not come down to 


us. When we neared the Rupert, the Marlbo- 
rough went juſt ahead of us, and aſtern of the 
Rupert, we being to Leeward of the Rupert, as 
we were moſt of the Time; and continued ſo, 

till che Admiral hauled down the Signal for the 
Line, and wore. Then we wore, after the Ru- 
pert ; and engaged the Real on the other Tack, 
who was the neareſt to us of the Enemy's Ships. 


The Captain, all this time, behaved as well as 
any Man in England; wanted to get nearer the 


Enemy; was never off the Quarter-deck; 


always encouraging the People; and doing every 
thing he could. 
his 


Keicbard . Prieſt. 


Mark. 
Sworn by me, 


Geo. Atkins, Dep. Jud. Adv. al 


And he declared the ſame to be true. 


9. Where was you quartered * ? 

A. At the Cun. 

2, Did you begin to engage the Enemy, 
when the Admiral did? 

A. No. | 

9. How long after? 

A. About Halt an Hour. 

9 W hat was you doing then? 

A. Getting into our Station. 
9. Then you was a great Way aſtern of the 


Admiral: How far might you be ? 


A. I believe, about a Mile. 

9, What Diſtance did you engage? Was you 
within Point-blank ? 

A. I believe, we muſt ; for ſeveral Shot hit 


us, and went over us, as far as We were from 
the Enemy. 


Q. Had you any Men killed? 

A. No; we had ſeveral wounded : One had 
his Leg ſhot off; and another his Fingers ſhot 
off, 

9. Did you make uſe of Small- Arms: ? 

A. No. 

Q: When you was bearing down, What Or- 
ders had you to ſteer by? 

A. We had no particular Orders: We fol- 
lowed the Rupert. 

2. Was you not to Leeward of the Rupert? 

A. Ves: Shooting very near her, we were 
forced to lay all aback; which brought us to 
Leeward of her. | 

. What Sail had you, when you was bear- 
ing down ? 

A. Foreſail and Topfails. 

©, Was you in a Line with the Admiral, 
when he brought up ? 

A. To the beſt of my Remembrance, the 
Admiral was a little upon our Lec-Bow. 


I | : 2 Where 


Captain eue 


2. Where was the Marlborough then? 

A. I can't ſay: I did not obſerve; ow I 
think, ſhe, was chen upon our Quarter. 

. Recollect yourſelf; When you firſt brought 
up wy engage, How did. the Admiral bear from 
you 

A. A little upon our Le- Bo. 

2: And how did the Marlborough then bear? 

A. She was aſtern of the Namur.” 

2. Tou ſaid, She was upon your Quarter be- 
fore: Then, by tat, ſhe mult be dads ape 
Beam? | 

A. Toon ; (he was lore our Beam. 

2. You ſaid before, She was upon your 
Quarter: You muſt mean the Namur's Quarter? 

A. Yes ; I meant, that ſhe' Was 8 the Ne- 
mur 's Quarter. 

ow long did you engage chat Ship? 

1 About an Hour. 
Q: When you hailed the Rupert; Did your 
Captain ſay, You had better throw the Powder 
out of. the Ports, or we had better? | 

A. I believe, he ſaid, We; I can' t be poli- 
tive. 

9. How many of the Enemy $. Slips fired 
upon you at once? 

A. I believe, that we received the Fi ire ban 
Three. 
_ 2, What Diſtance was you then from them? 


J. I believe, about a Quarter, or Half a 


Mile. 
23 Do you remember, that you had any! Men 
killed by thoſe Ships? 4 

A. No. 


D WII LI AM s. 


9, Did any Shot fly over, or v hall you? 

A. Yes; I remember a Shot, which was 
' lodged in the Head of the Main- maſt, which 
mult have come from the Sternmoſt of the 
Enemy's Ships; the Mizen- maſt was damaged, 
and the Rudder. 

2, How was the [Seo of the Enemy 
from you? 0 

A. She was 11271 * us. 

9, Where were the other x wo > Ships you 
engaged? | 

A. Away upon our Beam. 

: Which was neareſt to you, that Ship A 
of you, or thoſe upon your Beam; 

A. I believe, that altern one of them was 
a little abaft our Beam. 

2, Do you think the Stemmöll of the Ene- 
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- my's Ships, by her Motions, had any Intention | 


to weather you ? 


Tes; I believe ſhe had, ahd that he 
woot have weathered us, if we had not hauled: 


our Wind; we were wen about Tw Points 


from the Wind. t 
Hoy long did you cenigatie the FirſtShip? 
A. About an 1 und then: roots away 
from ud: :.0 
2 Did you obſerve her to be dialed, when 
ſhe bore away? Hi 
Neo, 6/4 W 
| 2 bon be withdrew 


7 Ze Cour! adjourned il To-morrow o Morning, | 
'at e e cd. | 


Fifteenth, Sixteenth, and Seventeenth October, 1745. 


The Fourth, Fijub, and Sixth Days upon Captain EDuu ND b WI LLIAMS ''s 
N YAL, | 


On Board His Majzery' 5 


Tueſday the 5th October, 1745. 


HE Court met, according to Adjourn- 
ment; the ſame Members being preſent, 
as were Veſterday. 
The Priſoner was brought in by the Marſhal. 
The Proſecutors for the Crown acquainted 
the Court, That 7%as Fownes, late Maſter of 
the Oxford, was on board the Ship: He was 
called in; and the Court were ſatisfied with the 
Reaſons he gave for his not appearing, when he 


was called Yeſterday ; and ordered him to be 
ſworn. 


Jof 2 ; tes ſworn. 


His Depoſition read (as in Captain Burriſos 
Tryal, Page 89.): And he declared the ſame 
to be true. | 


Ship 75 London, at Chatham, ; 


9. What Diſtangc was you from * Ra | 
Oak ? © 

A. A great Diſtance. 

2: How many Miles? 

A. About Three Miles, if not more. 

9. Was ſhe within Point-blank of the Enemy? 

A. It was not poſlible for me, at that Di- 
ſtance, to know whether ſhe was within Point- 
blank, or no. | 

9. Did you ſee the Royal Oak? 

A. I can't tell which was her; for our Line 
of Battle was not made publick. . 

9, Where was your Ship Rationed in che 
Line? 

A. The very ſternmoſt Ship of all; ; We were 
appointed to pak the re TTY 
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my Depgſition. 3 


9. Relate what ke of the Royal Out. 
A. eee chan wat 18. 


, Did che ever allt the Markeronght rn 


A. Not that I ſaw. N11 21 1 610 V . ha 


9. Was the Royal Oak in the Line? - 
A. I can't fay, whether ſhe was or not. Kal 
Q: In what Poſition was the Namur from 
your Ship ? „ 0 G96. . 
AH. She was upon br. I 
9. And how was the ſtermmaſt Ship of the 
Four from you?) 206 5 
. The ſterhrnoſt wurf bo 1 upon 
our Weather. o]W-,]/ nogy lo 
2, How: were thoſe Mn Ships, wen che 
Acraral brought up to engage % nac 51531 5 
3 To Windward. rl: Anis $0 I 
2 * the Marlborongts Maſt go 
away | F 
H. No js did not ſee they * gone til 
about Four biClock:. oh £3 9130165 34811 16 9 
2, How! were the Four Ships then? 
A. I did not obſerve them. 


1 


Q Froth the Beginning of the Wap n, : 
| till, {omecitimie aſterwards, as long aso ob- 


ſerved them, were they in ang Poſition. 101 
. Yes li. e Ad 8 
9. Did you ſee thoſe Four - Ships. engage. Pell 
A. I ſaw ſeveral of them fire; but Þ don't 

know wiel. 

9. Did you ſee any of the Laer $ Ships fire 


at thenalÞ. wy... 


A. 1 beheve, they did fire: at chan fram the 
Hercules, and from the Spaniſh Ships coming up. 

9, Did you obſerve any of the Shot fall 
(%% ET OB PIECES T0 


A. I did not obſerve any of the Shot, we 


were at ſo great a Diſtance... - 

9. Do you, as a Seaman, believe, that our 
Ships were engaging the e. at a Proper, Di- 
ſtance to do Execution? 

A. At the Diſtance J was, 1 did think bey 
were; but I can't be certain, as to any 8 of 
the Matter. EXE 

| K. — he ENS Ag 

Then the reſt of the Witneſſes, in Behalf of 
the Priſoner, were ordered to be called 1 in. 


Lieutenant Richard Derrill, of the 
Royal Oak, called in, and ſworn. . 


. Acquaint the Court what you know about 
the Royal Oak. 

A. About Eleven o'Clock we joined the 
Fleet, and run under the Admiral's Stern; we 
were hailed by Captain Ruſſel, who told us, our 
Station was between the Rupert and Dunkirk, 


where we went immediately: About Half an 
Hour afterwards, the Admiral made a Signal to 


engage; and, ſoon after that, bore down with 


9 a+ 


the Marlborough to the Real; at 8 0 time 1 
pon the 


Gun-deck : About Half an four 2fterunds, 
the r and Marlborough engaged; we 
then olg down to the Ships _— Five Sail 


; oun Wind. FTI | 5% 
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of them ths. above "Three or Four Mies 


aſtern of the reſt; about Two o' Clock, ve 
engaged the Second Ship aſtern of the Real, 


ſhe having fired ſeveral Shot. at us, one of Which 
ſtruck us between Wind and Water, amid- 


. ſhips; at which Captain Williams gave us Or- 


ders to fire; which--we did, and it laſted for 
about an Hour, or an Hour and Half, when ſhe 
bore away from us: We had ſeveral Shot ſtruck 
us in the Hull and Maſts, Rigging, and Sails : 
Some time after, the Four Ships aſtern coming 
up, we engaged them, and continued ſbs till 
about Four v'Clock 5 at winch time we 2 

L How near was you. 10 that Shiry 355 e 
engaged? Was you within Point-blank 2. 

A. We were within hate leſs thas Hat a 
Mile.“ | 

9. Did) you 1 ok 64 Sal Au |; 

N Not that I know of. 10% 001 NY © 

2; Ho long did you engage her? 

A. About an 80 or an Hour and Half. 

After you had done engaging that Slip, 
What did you do? Did you haul up? © 

» Ves; andi we Hy inactive for abolit Half | 
an Hour, _ the _ - 877 alten 
came up-. In Pol 

A What did you 0 wen! £ 

A. As they came up, we bore down to dem. 

2, ' Did you never endeavour to get into a 


Line with the Marlborough? 


A. I cant ſay, that- * ever obſerved the 
Marlborough. py 
Q. When you engaged Ul Second titne, was 
you within Muſquet-Shot? 
A. ILbelieve, we never were. 
9.” Vs you never within Point-blank ? 
A, I can't ſay what Point-blank is; but the 
Enemy's Shot went through our Sides. 
What Diſtance was the ſingle Ship you 
engaged firſt, from the Real? © 


Al. About Three Miles. 


1 What Diſtance was ſhe from the other 
Four Ships aftern? 
A. About a | A 
Was ſhe abreaſt of you, when you en- 
5 W . | 
A. Yes; ſhe was 88 8 W ro rs 
9. After you left off Engaging, Did you not 
go upon Deck ? 


A. No; we were ſhifting Bude from the 


fore to the after Powder-Room ; and I ſtaid 


below. 
9. How long after Admiral Mathews began | 
to engage; did you begin to engage? 
A. About an Hour. 
When you besen to engage, Was the 
Admiral 2 off? 
A. J can't tell; I did not obſerve the Ad- 
miral, and J know nothing of his Hauling off. 
2. Did you engage the Ship you firſt fired: 
45 as near - = the Admiral and A 
engaged? | 
A, I can't tell, 
= A Did 


Captain E MUND Wir LIAaWk 


9, Did you hear Caprain Willians'« Tall o 

cee, 
5. | {1 

2 Did you 1 4 Shot come « trough 
your Sides, any- Where in your Quarters? 

A. No. 

2; How far under Water was the Shot you 
received amidſhips, between Wind and Water? 

A. About Two Foot. 

2; When you engaged the fingle Ship „Had 
you no Aſſiſtance from any other Ship! £ Aer 

A. I can't tell; other Ships were firing, my 
1 don't know at What. 

2. What Ships were neareſt to you? 

A. The Rupert and Dunkirk. 

"HS, What Diſtance were they off? 

A, I can't tell, 


Was any Ship of ours ever under your 


Lee-Quarter ? 


A. Not till the Evening. 

Did the Ship you firſt engaged fire at 
you, before you fired at her? | 

A. Laus. 


9. Did you then receive the Shot between 
Wind and Water amidſhips? 


A. Ves; I am poſitive! it was received there, 


before we fired. 

2: How far under Water was that Shot ? 

A. About Three or Four Inches. 

2 How far did the Shot bury itſelf ? 

A. I can't fay. 
2. Do you remember what time of the Day 

you engaged thoſe Four Ships aftern ? 

A. Between Three and Fe our O'Clock. 

E. Did you ſee any Ships to Windward of 
you then ? 

A. Ves; I ſaw Ships to Windward ; but I 
don't know what Ships they were. 

9. What Diſtance was the Vice-Admiral 
then from you ? So 

A:\Þvan't tell. 

2. Did your Ship receive any oke he. 
or Bar- hot? 
A Not that I know 00 

Had you wy? Men killed 45 
. No. 

8 Had you any wouhded | ? 
A. YE; * had Five wounded. St 
. What made you leave off engaging the 

Firſt Ship? 
A. Becauſe the bore ey from us. 
2, Was ſhe diſabled? _ 
A, No; I did not 6bſerve, that ſhe Was: 


2 At what time did you engage the Four 
Sal F 


A. Between Three and Four O'Clock. 
. How long did you engage them? 
A. About Half an Hour, or better. 
8 What was the Neaſon of your Hauling 
oft ? © ip 
A. I have often head Captain Williams ſay, 
It was becauſe no other Ships came to his Af- 


fiftance ; and he had the Fire of Tittce 52 
upon him. 


1 was one Shot in the Head of our Main- 
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. What Injury did you tedtive from the 
F Ire of thoſe Three Ships? 

A. J don't xn any in Perg; Weir 
Shot ſtruck our Ship, and went greatly over": 


9. What Ship did that Shot come from ? 
A. It came from one of thoſe 


2. You ſay, The Admiral began 0 "AE 
an Hour before you ? 


A, I. 


9; How came you not to begin ſooner?» 
A. Becauſe they were fo far to Leeward, and 
altern, that we had no Ship to engage till chen. 

2, How came you not to go to the Aſſiſtance | 
of the Marlborough? © 


A. There were 'Three te 5 between us and 
the Marlborongh. 
Qi But, as thofe Ships were to Windward, 
Ought you not to have gone to her Aſſiſtance ? 
A. In my Opinion, we ought not, as thoſe | 
Three Ships were between us. 
9. When you engaged the Headmoſt of 


thoſe Four Sail, Did you then obſerve the Ren | 
moſt of the Four ? 


A. Yes. | 

. Which was neareſt to you, the Ship you 
engaged, or the Sternmoſt of them? 

A. The Ship we engaged. 


Did you never look at our Ships out of 
the Ports ? 


A. No; I did not obſcres them. 
2, From whence did "ou obſerve the Ene- 


my's Four ſternmoſt Ships? 


A. From the Gun- room Ports. | 

9, Was the Cambridge ever near you? 

A. I can't lay ; if ſhe was, it muſt have been 
in the Evening. 

9. In all the time you engaged thoſe Three 
Shipe together, Did no other Ship fire at them 
but yourſelf 5 . 

A. I can't ſay; I did not obſerve any. 

9. How did you traverſe your Guns, or 
what Ships did you point them at? 

A. At thoſe Four Ships, Three of which en. 
gaged us at once. 

9, During the Second Action you had with 
the Enemy, Had you any Shot N 151 
Part of your Quarters? 5 

-- #f; M0. 

9. When you fired, In what Poſition were 


your Guns? Was either the Bed, or the Quoin, 


taken out? a 
A. One of them was taken out; bur I can” t 


ny which. 


. Did you take both out ? 


A. No. 
Pri ſoner aſked, 
2. Do you remember, after we firſt engaged, 
Did we der down a Second time? 
A. Tes, to thoſe Four Ships; remember 
it very well. 
OY When ve went down to thoſe Four 
4p Ships; 


Ships, Would it 


have gone nearer? 


A. No; I think i would not have been ge 


bps don een 


dent. 9-4 4 -331% * , 
| (i 5 if "Court Sed, 15 
2, For what Reaſon 22 00 * not have HH 
prudent? [ 


A. Becauſe, Wa. 1 mould have been 


diſabled, as we had the Fire of Three = es 


TO us. 
Priſoner ated, 

' 9, Do you remember, that there v were e Six 
Guns run over to Leeward e 

A. Tes; 1 remember, when we were firſt 
bearing down, they, were run over upon the 
Upper and Quarter-decks ; but I don't know 
whether they were continued. 
* 9. Do you remember, that I ordered you 
to run the Weather-Guns out ? 
A. Yes. 
9. Do you remember my ſending ow to 


pg to leave off Fi Ing, when the Ship we 


| firſt engaged bore away? 
A. Yes. 
Court aſted, 


9. When you was lying Half an Hour in- 


active, Did you not look about you then? 
A. No; we were ſhifting Powder below. 


2, Don't you think it would have been 


more for the Service, when that Ship bore 
away, for you to have gone to the Aſhitance 
of the Marlborough ? 

A. No, I think not. 

: wy! 7 

A. Reco I think, we did more Service 
by endeavouring to flop ne Four Ships coming 
up. 
att 'n As there were F our, Could you not have 
done more by going to the Aſſiſtance of the 
Marlborough, than by ſtaying to engage them? 

A. After we had hauled off, it was too late 
to have gone to the Marlbarough's Aſſiſtance. 

9. W 
firſt ? | 
A. Becauſe there were Three Ships ahead 
between her and us. 

9. When you hauled off from the Three 
Ships, for want of Support, Where did wy 
ſeem to be going? 

A. To cloſe with their Kdhiral. 

9. When they did ſo, Would they not have 
been nearer the Maridyrough F. "7 

A. Yes. 

, Did you engage the Three Ships before 
or after the Marlborough s Maſts were gone ? 


A. I believe, before; but 1 can' t tell; for I 


did not obſerve the Marlborough. 
75 At what time did you engage them? 
It was after Three o Clock. 
9. Had you any Glaſs; or, How do you 
Vu it was after Three -o'Clock ? - 
A. Only by Gueſs. | 
Q: Do you think, as an Officer, that i it was 
Captain Williams's Duty, after the Firſt Ship 


We, R 74 W 


| haved, as 


hy did you not go to her Afiſtance at 


to the Afliftance of 
the Marlborough, or to have lain in his * 
to receive the Four Ships coming up? 


bote away, to have gone 


A; 1 ink he ought ro have remained in his 


Station, to have received thoſe Four Ships: | 


Priſoner aſked, «hl 
ou obſerve, --or hear, thut 1 be- 
ough I would have avoided the 


9, Did 


= 
A. . I never dd: | obſerved que the 


reverſe. 
9, Did you hear me ſay any thing about eo 


ing near the Ships, before we fired? 


A. Yes; juſt before I went down to my 
Quarters, I heard you fay, That you would 
not fire a Shot, till you came within iſto ſhor. 

aa 16 
9. I aſk you as an Officer, Do you think 


you was ſufficiently near the Firſt Ship you en- 


gaged, ſo as to engage her as a Man of War 
ought to have done ? 


A. I think not. 


9. What = the Reaſon you was not: 8 

A. I don't know. | 
ww ö Obſtruction was there | to prevent 

N 
A. I L gan 't tell Captain Williams 8 Resſons. | 
FR in a Line with che Mariborougb 2 

Vs 
Then he withdrew, 


Nicholas 8 Cockſwain of the 
Royal Oak, was called i in, and ſworn. 


His Depoſition was read. 


Nicholas Edwards, late Cockſwain . the 
Ship, fworn, depoſeth ; 


T* AT, in the eee aforeſaid, he 
was quartered on the Poop : That we bore 


away with Topſails and Foreſail, and Main- 
buntlines overhauled, as ſoon as the Rupert did, 


which was juſt after che Admiral made Sail, and 


ran down towards the Enemy; did not bring 


to until the Rupert had done ſo; and, in ſo do- 
ing, we ſhot ſo near her, that we were obliged 
to lay all our Topfails aback, which brought us 
upon her Lee- Quarter; and, I think, we were 
never once to Windward of her all that After- 


noon: We were about Half a Mile to Wind- 


ward of the Enemy then, before we brought to. 


One of the Spaniſb Ships, which we believed to 


carry Sixty Guns, or more, had fired, and hit 
us with ſeveral Shot; and ſeveral went a good 
Diſtance over us: Her we engaged about an 
Hour, before ſhe bore away, out of Gun: ſhot. 
Upon our ſhooting pretty near the Rupert, Cap- 
tain Williams hailed” her from the Larboard-ſide 
of the Quarter-deck ; when Captain Ambroſe 


came into his Stern-Gallery, and aſked what he 


ſaid ? Captain Williams aſked him, If he did 
not think we were too far off, and if it would 
not be proper to bear down upon the Enemy ? 
Captain Ambroſe aſked, What do you ſay ? Our 
Captain repented what he had ſaid before, or 
Words 
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Words to that Effect; and called to the People, 
on the Forecaſtle, to tell him ſo, 
when he went out of his Gallery without any 
Anſwer that I heard: Upon this we ported our 
Helm, and bore away z when Four Ships coming 
up aſtern began to be pretty near us: We 
: — — to again; ſoon r which the Head - 
moſt began to fire on us, and ſtruck us often: 
The Captain ordered us to fire at her a 
vrhich we did for more than an Hour; anc * 
they came up with us pretty faſt, they all fred 
at us pretty ſmartly. There was no Ship aſtern 
of us of i Vice. Admiral's Diviſion, but was 
more than Two Miles diſtant, and at leaſt Three 
Points on our Weather-Quarter. Captain Wil- 
liams went very often to ſee if any of theſe Ships 
were coming towards us; and ſtamped with 
his Foot, and ſaid, What can them Ships be 


to deſtroy them if they would but come up; 
and was in a very great Paſſion that no one 
would come to aſſiſt us. At laſt, he ordered 
the Jib and Main-topmaſt-ſtayſail to be hoiſted 
(as we were under our Topſails); and we ſhot a 
little. nearer the Rupert, who was upon our 
Weather-Bow ; and, as the Enemy had almoſt 
all their Sails ſet, and edged away, they ſoon 
got out of Gun-ſhot of us I mean Point-blank. 

Very ſoon after, we went under the Mar/borough's 

Stern, who gave us Three Cheers, which we re- 
turned. Our Helm was ordered aweather again : 

Some time after, the Cambridge and Dunkirk 
were coming up with us; and, at Half paſt 
Four, they began to fire at theſe Ships: We faw 
the Admiral with a WhiteFlag at Fore-topmaſt 
head, the Red Flag hauled down: He ſet his 
Foreſail, and wore ; the Rupert and we did the 
fame ; ſoon after which we began to fire on the 
Real, who was going away Large very near us; 
and, as we paſſed by, we fired very ſmartly at 
the reſt of the Spaniſh: Ships, as they did at us, 
until it was dark. He ſays, the Captain be- 
haveèd as well as Man could do, and did every 
thing in his Power to annoy the Enemy, en- 
couraging the Men, who were all pleaſed and 
well fatisfied with his Behaviour, and wiſhed 


for OY more than an Opportunity to juſtify 


*. 
Nicholas Edward. 
Sworn by me, 
Geo. Atkins, Deputy Ju. Ad. 


And he declared the ſame to be true. 


Where was you quartered ? 

A. Upon the Poop. 

2. How long was it before you began to 
engage, after the Admiral began ? 

A.” About Half an Hour, or a little more. 

; Why did you not engage ſooner ? | 

A. We engaged as ſoon as we could get 
down near enough to the Enemy to engage. 
Q Did you bear away in a Line abreaſt with 
the Admiral? 


A. Tes; we bore away 8 the Admiral a as 
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ſoon as the Rupert did; but the Reaſon we did 
not begin to engage ſo ſoon as the Admiral did, 
was, becauſe the Ship we engaged was farther 
from us than the Real was from the Admiral. 
2, After the Rupert bore away, and you 
bore away with her, Did you at any time, be- 
fore the Admiral brought up to engage, form 


Aa Line abreaſt with the Admiral ? 


A. We had not. formed a Line abreaſt with 
the Admiral, when he brought up. 


Q, Was you ever in a Line with the Admi- 


ral, or Marlborough ? 


| A. Ves; when we firſt fired, I looked, and 
ſaw the Admiral right ahead. 


9, Was the Admiral then engaging ? 
e. 


9. Was his Head then the lame Way ag 


yours ? 
doing ? Is the Devil! in them? Now is the time 


es. 


9. How did the Marlberagh bear from you 
then ? 

A. When we firſt brought up to engage, the 
Namur was right ahead, and the Marlborough 
away with our Starboard-Foreſhrouds z and, 
when the Spaniſh Ship bore away, we edged 
after her, till we brought the Marlborough right 
ahead. 

.9, At what time was that! ? 
A. Between One and Two o*'Clock, 1 be- 
lieve. After we went down, the Rupert was 
too near us; and we were obliged to lay all 

aback. to keep clear of her. 

Q. How near did you engage the Firt Ship ? 

A. Within about Half a Mile. 

9. What hindered you from getting within 
Muſquet-ſhot of her ? 

A, I can't tell. 


2. If you had gone within Muſquet- not, 


Should you have been to Leeward of the Marl- 
borough ? 


A. Yes. | 5 
9. What Diſtance "Wa the Rupert be 
from you, when you firſt engaged ? 

A. About a Cable's Length at firſt, and af. 
terwards about a Cable and an Half. | 
9. Was ſhe not capable of aſſiſting you? 

A. Yes, if ſhe had bore down. | 
2, Did you obſerve, when you brought the 
Marth 


orough right ahead, in what Poſition ſhe 
was then ? 


A. She was right ahead ; but ſhe luffed up 


a little more than we, and her Maſts were a 
little open. 


9. Ar the time you fay the Marlborough 
was right ahead of you, Did you engage the 
Ship you fired at, as near as the Marlborough 


did the Real? 


A. I can't ſay we did; I believe, not. 

9, Did you obſerve any of our Ships between 
you and the Marlborough, at the time der Maſts 
were gone ? 

A. No; not one. 


A Did you obſerve the Marlborough's Maſts 
gone? 


5 ; | 0 Not 


- paging the Firſt Ship ? 


a When ee ee Was 


there any Ship besen on and de Mord 


1 No; "Hey were a lid eo Windward. 

Q.: When you obſerved the — 
Maſts gone, Bid you obſerve the Ships, to Wind- 
ward, to be more to Windward than wy were 
the Firſt time? 

A. No; I can't ſay I took any Notice of 
them. 

2. Do you remember being engaged with 
Three of thoſe pa Ships, coming up? 

A. Te 

9. Do you remember, while you was en- 
gaged with them, that any other Ship, of the 
Britiſh Squadron, came up, and fired at any of 
thoſe 2 before you had done engaging 
them? 


A 1 remember the Cambridge came up; but 


we were then ſhot up pretty nigh the Rupert. 

\ 2, At what time was that? 

A. About Half paſt Four o'Clock. 

2, How long did the Cambridge fire? 

A. Two Broadſides, at moſt. 

9. What was the Reaſon, do you think that 
the Cambridge did not fire longer;  .. - 

A. Becaiiſe, then, the Admiral hauled . 


the Signal for Engaging, and hoiſted the White 
Flag, and wore. 


2: When you engaged the Firſt Ship, Did 


| you ever obſetve the 2 s Four 1 28 com- 


ing up aſtern? | 
A. Tes. | 
2; In what manner r did ky row ind Did 
of come up as if they intended to weather 


A, 1 am ſure they could have anke us, 
if they had hauled their Wind, when we were 
engaging the Firſt Ship. 

9, How far was the pe de den. oo wind. 


ward of you? 


A. About a Cables. or a Cable and an Half, 
upon our Weather-Bow; or it might be Two 
Cables. 


When the Cambriler came up, and fired 


thoſe Two Broadſides, How far * you then 


ſhot from the Cambridge? 
A. About Half a Mile. 
9, How long had you then ceaſed F ing? 
A. About a Quarter of an Hour. 
9. Had you any Small- Arms upon the Poop ? 
A. Yes ; we were all quartered at the Small- 


Arms —I was quartered at them. 


2 Did you fire any Small-Arms? 
. I fired One Muſquet, which did not reach. 
9 How much did you haul off, after en- 


A. About Two Cables Length. 
Q, How long did you then lie inactive? 
A. About Half an Hour. 


9. After lying inactive Half an Hour, How 
far did you bear down again ? 


60 # 1 2 TR | 
; 4 Not tilt after we had dns engging th 


8 


ö cine Snow Il 159% 
17 1. Ves e were 0 — of her, when 
we the Secondrramecs ns ho wn 44 

2. Did you obſerves the Sternmoſt of the 

nemy's Ships to be in your Wake? 
A. Les; and ſhe luffed up, co bring her 
Chace- Guns to bear upon our Stern. 
EJ Ar what Diſtance vas that eramolt Ship, 
ht nn ox Os 

 A- About Half 2 Mile. Wien ern 

2: How far was the Vice-Admirl then 
from you»: +5 

1. About a bent n 0s Bag bass 


but the Van of his Diviſion was pretty near us. 


Q. Was the Cambridge, or Dankirk, within 
Gun-ſhot of the Enemy then? +» 


A. I believe the Ganbridge vas, bar not the 
Dundee | 


9; WastheRepert wichin Con. Mot of the 
Enemy ? 


A Sib een Gbr 


ber; but ſhe was not near ſo nigh as we. 


D. Did the Rupert give you no Affiftance at 
all, when you e : L 
A. She fired; but moſt of her Shot fell Mott 


ged thoſe Ships? 


A Did you obſerve, how many of ale 
Ships fired at you, at once? ' 

A. Nes; Three. 

2: Did yo nenne any of ar Shot £0 
over Jars 11 

H. Les; a great my. . 

\ 2, Did any go through your Sides * 7 


A. Yes; One went through, upon. the Up- 


peralerk: and One upon the Quarter. deck. 
Q. During that time, de, Did you obſerve Cap- 


tain Williams ſay any thing, with relation to the 


Ships not coming down, to his Aſfiſtance ? 
A. Ves; he wondered, no Ships came down. 
2; What Ships do you think he meant? 
A. 1571 Ships of Mr. Leftock's pa N 
2 he — TH what Ships? 


A. No; he ſaid, He wondered no Ships came 


down, to his Kad od 165% 
9. Were the e ay Ef, nearyou? | 
A. Yes. Jett 
T Lag he tire. - 


Wi Nam Ferris, Maſter , at Arms on 
board the Rœyal Oak, call ed in, and 


We! worn. 


His Depoſition read. 


William Ferris, Maſter at Arms aboard th: Maid 


_ Ship, ſworn, depdſeth ; 

& K H-. AT, during the Engagement aforeſaid, 

he was quartered on the Forecaſtle. When 
the Admiral rods the Signal to engage, we bore 
away to the Enemy with the Rupert, and did 
not bring to again till after ſhe had brought to, 
and, in doing of which, were fo near her, were 
obliged to lay all aback, which brought us upon 


her Lee-Quarter, Wen we began to engage, 
a Ship 


2 Sbip had hit us ſeveral Shot, in the Hull, 


M.l̃ſts, and Sails; we ſuppoſed her to be about 


Sixty Guns ; who, bearing away, ſoon got out 
of Shot of us: And, on our ſhooting pretty 


near the Rupert, Captain Williams hailed her; 
and Captain Ambroſe anfwered, Royal . Oak, 
What do you ſay? Captain Williams asked, If 


he did not think it proper to bear down nearer 
to the Enemy? ſaying, He thought we were 
too far off: That, if he did not bear down, he 


might as well throw: his Powder and Shot out 
of the Ports, as to fire at that Diſtance 3 which 


was repeated, by the Captain's Order, by our 
Maſter's Mate, or Boatſwain, from the Fore- 
caſtle; but I. heard no Anſwer: But Captain 


1 Ambroſe turned ſhort round, and went out of 
his Gallery. 


Near about that time, I ſaw Mr. 
Wilſon go upon the Quaxter-deck; and, very 


' ſoon after, we bore down, for ſome time; when 
Four of the Enemy's Ships, coming up, began 
to fire; which we returned, and continued ſo 


for about an Hour and Half. They, {till near- 
ing us, hit us very often. There was ro 
Ship aſtern of us nearer than the Dun- 
kirk; and ſhe about Two Mile diſtant, on 
our Weather Quarter; the Rupert a good Di- 
ſtance, on our Weather- Bow; and the Namur 
right ahead. We hoiſted- our Jib, and Main- 
topmaſt-Stayſail, to ſhoot us nearer the Ru- 


pert. Some time after, the Marlborough went 
juſt ahead of us, and aſtern of the Rupert, and 
gave us Three Cheers, which we returned: And 
as we had been to Leeward of the Rupert all 
the Afternoon, continued ſo; and did not ſet the 
Foreſail afterwards, until the Admiral hauled 
down the Signal for the Line, and wore : 
we wore likewiſe after the Rupert, and engaged 
the Enemy on the other Tack, the Real being 
the nearmoſt Ship to us, of the Enemy. When 


Then 


we wore, the Eſſex was under our Bow; upon 


which, Captain Williams called to Captain Nor- 


14s, to make more Sail, to get out of our Way, 
into his Station. The Captain encouraged the 


Men, and behaved with all the Calmneſs, and 
Reſolution it was poſſible for Man to do; only 


ſeeming vexed he could do no more; ſeveral 


times expreſſing: himſelf,” What did they mean, 


by not bearing is e 8 
; ; | William Perris. 
Sworn by me, 64ing 


Geo. Atkins, Deputy Ju. Adv. Ws”, 
154 he declared the ſame to be ti true. po 


9. Where was you qudtteied 45 
A. Upon the Forecaſtle. 
9, How Jong did you engage the F irſt Ship, 
before ſhe bore away? 
A. The beſt Part of an Hour. 
2. Was you within Pojnt-blank ? 
A. I can't tell what Point-blank is; but her 
Shot hit us, and went over us, a great way. 
2. Was you within Muſquet-ſhot ? 
A. | can't ſay; for we never fired our Small- 
Arms. 3 : | 0 


ax $ 


- 


* 


Captain E D 1 UN r 61 


2; What did you ** after ha had done en- 
gaging that Ship? 

A. We. hauled up he the Ru end our 
Captain went to the e ſide Kor the Quar- 
ter· deck, and hailed Captain Ambroſe, and aſked, 
If he did not think proper to bear down nearer ; 
for he might as well throw his Powder and Shot 
out of the Ports, as fire at that Diſtance. 

Hoy near was you. to the Rupert then? 

A, About Two Io nts Wor we 


tile 
| 3 beams of you, after. you hailed 


he, ert? 


A. — WAY did not ks any An- 


Teas 0-1 berkiat alt: Bus ther the Captain 


called to the Forecaſtle to hail z which we did: 


Captain Ambroſe asked, Royal Oaks, What do 


you ſay? Our Captain repeated the ſame Words. 
Then Captain Ambre/e-turned ſhort about, and 
went out of the Gallery. About the ſame time, 
Lieutenant Milſon came upon the Quarter-deck, 
and ſpoke to the Captain; and, a ſhort time 
after, we bore down to the Four Ships. bf 

A. Did the Rupert bear down with 2 2 

+ A. I did not obſerve her. 

9. How long have you been at Sea? | 

A. J was at Sea Twenty-eight Years ago, 
with Sir George Byng.. - 

9. When you bore down, the Second time, 
How long did you then engage the Eqemy 7 

A. About an Hour, or better.. 

A What became of the ſingle Ship you firſt | 


engaged? 


A. I can't well tell: But, 3 ſhe ſhot 
ahead, and got into the Wake of the KR 
| 2, Did you obſerve the Cambridge, at any 


time, come under awd L aanale i 
ADC 


Q, At what time? 
A. It was towards the latter Part of the En- 
gagement, between Four and Five O'Clock, 


after we had hauled off. 


Q: Did ſhe engage ? 
A. I believe ſhe fired about a Couple of 


Broadſides. 


9. Did you ſee the Admiral, when you firſt 
began to engage? 
ils Yew 
2. How did the Admiral then bear from 
ou ? 
s A. Rather a little upon our Lee Bow, when 
we firſt engaged. 
2, Was he then engaged ? 
P. 2 1. ep 
9, How long was it, after you hauled off 


from the Three Ships you engaged, before the 


Cambridge came-under your Lee-Quarter, and 


fired thoſe Two Broadſides? 


A. It was ſome time; I can't ſay particularly, 
What Diſtance was you, from the Cam- 
bridge, when ſhe ſo engaged? 
A About Half a Mile, or better, ahead, and 
to Windward, upon her Weather-Bow. 


+ *Q. 9. How 


62 


bear from you, when you hauled 


| vs, and'Two or the other. 


| fired at the Three Ships you 


29, Hou did die terbmoſt Ship of etre, 

up , 

A She bore fight in our Wake, aſter we 

baufed up! And I believe, the Spe in che led 
of our _— came from that Shi 


2 1 ſo moch Damage from 
th Thied- Ships, lg; ng it Wan ne 


Jaw! to haul off? vB: 7, 1 


, ay 1 arg not n judge of the 
Damage: 41 4 4 
What did you helieye was 5 the R 
WALES Sp Pop — Gy 
A. For fear the "Enginy: Thula . ol 
us, and brijg us betifeef'® Le reg, as no 
Ships came down to our Aſſiſtance, 75 believe 
Two of them might have bot on one'Sitle of 


140 


4 YT 


wo Where was Mr. Ziſtock's Diviſion "Wop 25 
21. K 8500 Diſtance eltern, and fo > Wind- 


8 Withal. 


. Where was the Cambridge tek ? 


A. She was not then come down It was after 


we hauled off, that ſhe came d ẽ n. 

When the Cambridge came down, nd 
left, Could yo! not 
have gone don to aſſiſt the Cambridge, and en- 
gage W 

A. Yes; I believe we might: But, Hboit 
that time, the Admiral hauled down the Signal 
for Battle, and hoiſted a White Flag at the Fore- 


topmalt- -head, and wote immediately: and we 


did the ſame, in our Station, after the Rupert. 
9. Did you obſerve Captain Williams look as 
if he was afraid? 
A. No; quite the contrary: He cgellnge 


the Men greatly, and bid them take care to 


point their Shot ſo, as to hit; and ſo did Mr. 
Wilſon: 1 ſaw him in his Waiſtcoat, encou- 


raging the Men. They, both behaved as well is 


any Men alive. 
* Did you hear the Men murmur at all; "3 
A. No; not at ain Williams's Beha- 


viour: But, when che Captain was confined, the 


Men all mürniütedd at it, and wondered hat he 
was confined for; and all of them wiſhed, they 
might have come Home, in Support of his 
Conduct. 

A When you was fartheſt to Leeward; Did 


you obſerve how the Admiral bore from you? 


» Almoſtahead ; ; rather ufon our Weather: 
BW. 
9, Were there any Ships then in a Line be- 


tween you and the Marlborough? 


A. No, none—They were all to Windward, 
and Ft. to Leeward, the whole Day. 

9, How did the Marlborough then bear from 
57 — 

A. She was then towing to Winder wick 
Two Boats ahead; and was rather upon our 
Lee-Bow: © 

2 Did you ſee the Marlborough Maſts fall ? 

ths. IC 

Y In what Situation was you, then, from 
Her: i 


”——— of 3 -£ my 
5 9 po 
uy ; 


. N. TRT AE of © 


A. We were a lire to Windward of her, and 
were then en the Three Spani/b Ships ; 5 
and had ſometimes the Fire of all Four upon us: 

Q. What Diſtance was you from thaſe Four 
Ships at that time? 

A. About a a Quarter of a Mule; not nick 
better, Tam ſure : And, it they had fired at our 
Hull, as we did at theirs, they muſt have killed 
us a great many Men—But they fired very * 
2. How many Men had you killed? 
A. One killed, and Five wounded. | | 
Was it after you wore, that the nis 
vouß þ cheered you? 

. No; before. 9 260 

9. When you engaged the Evert the laſt 
time, What Diſtance was ahe ATR from 
. 2. F . # 

1 1 am not a Judge. 

2, Did you fire * Small Arms, during + 
_ dn Pi 1 * 

A. No; never. = 
We E Jen be withdrew, 


| Robert TAE Capiiin s Clerk of the 
19 Royal Oak, called in; and ſworn. 


Ws Where was you quartered? . ee 

A. Upon the Poop. y 

2 Relate what you know of * Ron Oak, 
during the Engagement. 

A. We joined the Fleet about Eleven in che 
Forenoon, and run under Admiral Matheuss 
Stern; when ſomebody called from the Ad mi- 
ral's Quarter-deck; and told Captain Williams, 
not to come on board; but to Fall into his Sta- 


tion in the Line, between the Rupert and Dun- 


kirk : Between Twelve and One, the Admiral 
and Marlborough bore. down to the Real; and, 
very ſoon after, the Rupert bore down likewiſe, 
and we followed her; till one of the Spaniſh . 
Ships came up, and began to fire at us ſeveral ' 
Shot; and ſome went over us; and ſome went 
through one Side, and ſtuck in the other Side. 
We then began to engage her, and were upon 
the Rupert's Lee- Quarter; and continued ſo 
engaged the beſt Part of an Hour; the 5 aniſh ' 
Ship we-engaged, then bore away out of Gun- 
ſhot':, We then went a little nigher the Rupert, 
Captain Walliams hailed her, from the Larboard- - 
ſide of the Qvarter- deck; and I ſaw Captain 
Ambroſe” come into 10 Stern-Gallery ; ; but J 
don't d en. what Paſs' d, it is ſo long 
ſinces, We then bore down again to Leeward, 
as there were Four " Spaniſh Ships coming up, 
and we began to engage the Headmoſt, and the 
reſt, as they came up; for they all fired at us: 
We continued engaging them a full Hour, ; we 
then went nigher the Rupert again, as we were 
intirely alone, and no Ship came to aſſiſt us: 
Very ſoon after that, I ſaw the Red Flag hauled 
down, on board the Admiral, and the White 
Flag hoiſted in its Place: When the Admiral 
wore, the Rupert ſhor ahead, and wore after + 
him; and we followed the Rupert. : 
, 6:07 ty 2 When! 


Captdin E D 5D Wb Ii A Abs. 


2, When you firſt beg 


an to en „ Was. 


you in a Line with the Adel and arts to Windward of her. 


boroufh ? 


A. The Marlborough, 1 believe, was to Le- 
ward of us; but, I believe, we were full as, 
nigh tothe Enemy, as the e when we 
began to engage. 

Z Was you within Muſguet-ſhot ? ? 

A. No. 
9.. How long did you engage the firſs Ship ? 
A. Better than Half an Hour. 


9, Why did you not cofitinue to eee ic: 


1 1474 
3 Becauſe ſhe bore away. 
What did you then do:! * 
We bauled nigher the Rupert. 

2 Did Captain WW illiams hail the Rupert? 

A. Yes; I heard Captain Williams ſay, Ho,; 

the Rupert, Ho, ho! And I ſaw Captam Am- 
broſe come into the Stern-Gallery ; but what 
paſs*d further, I don't know. 

9, What Part of the Ship was you then in? 

A. At my Quarters, upom the Popp. 

9. Did you ever attempt to edge away to the 
Marlborough, after the Namur hauled off ? 

A. No: We edged nearer to the Span 
Ships. 

910 How far was you from the Mar iteronghs ? 

A. About Two Miles, or better. 

9. Were there any Ships between you . 
the Marlborough ? Ow. 
Les; the Dor ſelſbire, Eſſex, and Rupert. 

oc Were they to Windward ? ** 

A. The Rupert was upon our Weather Beweg . 


% * - 


. 
the Eſſex, farther to Windward, I can't ſay, hat Ä 


I ſaw the Dor ſetſbire. 5 
Q: Did you ſee the Cambridgs at any eme? 
A. Ves; after Four o Clock. : 

9. Had pon leſt off "Engaging then? 
A. Jes. TTL 


N * 


by * 


9. How many „ Broalfides? ; 

A 1 can Key ; ſhe was not long engaged. 
9. What Diſtance was you then from ad 
A. About a Quarter of a Mile. 
9. Did the begin to gage, before you 
Eauled op? RY 

A. No. = 5 1 


2, Was ſhe upon your Weaken or 1 
Quarter! B 


A. She was neareſt right aſtern. ; 
21 Did you ee the Mai /borough, when her 
- Maſts went away? 

A. No; I fay her juſt hee... - 


8 Was your Ship then to Leeward, or to 
Windward, of her? 


A. I believe; the "Mar Beko; was then to 
Leeward of us. 


2 Were there any Ships in a right Line 


between you and the Marlborough, after you 


obſerved her Maſts were gone? 
A. I can't ſay, whether there were, or not; 
I only know, that the Rupert was upon our 


mr 
2 
" 
F 
| # * 
N „ 
4 1 
* 


* „ 


2 "06 63 
and boese I ſagy the 22 


2 

the time you ſaw” the Marlborow as 

e Had 4 left off Fifing? © 

A. No 2 ep. engaging * Four 
1 3 1 


92. How. 1008. did. you engage, W you fav 
"the arlbgrougp's Maſts were gone? 


A mi eos; believe, it ag bout · 
raue cee When I faw her Maſts gone ; 


d it was: Wege N Fwe, when we 8 


Weathgr-Bow ;* 


Malgwtho 


ſe 


X. 4 
5 What ug 0 e wear | ? 


£4 e Five. . 
* Wiler yon left off en ing thoſe Shi; 8. 
u daw "the © * erb- ag gh's. Maſts ore 
gone; ich Way by thoſe Four Ships ſtand? 
A. They aged away, ſeemingly, to Leeward 
of the Real. : 
. What became of che firſt Ship you en- 
Zaged 2 A 
A. I can't tell; I Grd not obſerve hee at- 
terwards. | 
Dic you dbſarre: any Ship altern of the 
wa, beſides the Ship you engaged? 
A. Yes; the Hercules was cloſe aſtern of the 
EFKeal.; and there was a great Opening between 


her, and the Ship we engaged. 


2: Did you ever obſerve, whether that Ship 
was difabled 2. . | 


A I did- not obſerve. 
2 Recollect: Did the Ship you 8 
. 89 towards the Hercules ? 


A. I did not obſerve, what became of her. 
PC Did ſhe fink r ? 
H. I did not fee her ſink. 


2 Do you remember the firſt of the En- 


gagement? 


A es. 


9. How long had. the Admiral engaged, 
before you began to engage ? 


A. About Half an Hour. 


2. Was not the Namur to Windward of the 


Marlbor o , when you began to engage 5 
A Les; ſhe was. 


9. Had not the Namur hauled off, when 


you began to engage, more to Windward, than 


ſhe was, when ſhe firſt began to engage ? 
A. I did not obſerve, that the had then 
hauled, off. . 

9, 3 a did the Namur bear from you, 
when you began to engage? 
A. Neareſt right ahead; 

e upon our Lee. Bow. 
What Diſtance, aſtern of the Hercules, 
7 that Ship be, which you firſt engaged? 
A. I can't ſay; there was a great Opening, 
2. Was the Opening greater between that 
Ship and the Hercules, or between that Ship 
and the Four Ships aſtern of her ? 
A. I can't ſay. 
Q. Did you obſerve, how the Sternmoſt of 


the Four Spaniſh Ships bore from you, when 
you engaged them? 


and the Marl. 


A. Right 


nem OT ET 
as. 


= 


Shot in your 


ſay, The Sternmoſt will weather us ? 


caged ? 


* 


« 


* 
* — © 
A 


BE 1 Ri ut aſtern. e +4 . 
2. At what = 45 n 
About a Quartet oft Mite: "pu "4 
Was ſhe then as nearz, Or net t you 
dan he Heatmoſt gf fete Ships Nes 
A. Ibelieve, about. tie fatne;Diſtance ; none 


o " 


* 


e 


of 2 were leſs than a Quarter of a Mile 
from us. 


From what Ships dd 5760 imagine, the 
Main-fnaſt camo? 
I. think, from 2180 Ship, 

"= Did you obſervg any Shot Ay Oe 

from that ſternnaſt.· Shi 1 

A. Les; ſeveral came Her the, | Taff 

Was you hauling off. When 

Ship was in — Wake A 


A. I believe we were engaging, then. 


. 


When your Ship was engaged with thoſe 


Ships, Was ſhe ina Line with the Marlborougb? 
H. The Marlborough was to Lid of us 
then. 


When you ſaw the terimoſt Ship! in * | 


Wake, did you ever obſerve her to haul u 
bring her Bow-Chace to bear upon you? 
A. I can't tell, I am not a Seaman. 
Did you hear the People upon your "Poop" 
1 
A. No; I heard them ſay, ſhe was raking us. 
E. * When you firſt engaged the ſingle Ship 
How many were aſtern of you? +, 
A. Four: I believe the Hercules made Six in 
all, aſtern of the Real. 
9. What became of that Ship you fr en- 


* 


i. 


A. I car't tell I did not take Note of b her 

2, Did ſhe ever come into the Line again? 

A. I can't fay: If ſhe did, I ſhould not have 
known her. 

9. How long do you think the Siernmoſt of, 
the Spaniſh Ships continued in your Wake? 

A. A very little time: 

latter Part of the Action. 

9, Was ſhe in your Wake before you hauled 
up? Or was it your Hauling up brought her into 


your Wake? 


A. She was in our Wake before we hauled up. 


9. When you was cheered by the Marlbo- 


rough, How came you then near her? 
A. We were following the Rupert, in order 


to wear. 


9. What Sort of Shot do you imagine it was, 
that ſtruck the Head of your Main- maſt ? 
A. I can't tell; for I never ſaw it. 
Q; Did the Shot damnify the Mait, fo as to 
make it unfit for Service? 
A, No. 
Then he withdrew. 


Solomon Hawks, Maſter' Mate on board 


the Royal Oak, called in, and ſworn. 


His Depoſition read. 
Solomon Hawks, Maſter's Mate aboard the 


8 4 4 


The 'TRYAL bf 


Nahe, 
Natel go 2h. 


\ 4 «in © +l : 


. ery, without making any Anſwer, that I heard. 


It was towards the. 


' aforgſaid Ship, 60. the T bird of September, 
174.5 depaſetb; 

To: AT, during the 1 eka, 
he was quartered from the Main- maſt aft on 

the Upper-deck : About One or Two o'Clock, 
we bore away with the Rupert, under our Top- 
fails and Foreſail (which was immediately after 
the Admiral did, when he bore down to engage 
the Enemy); and did not bring to, till the Ru- 
pert did, and then ſomething on her Lee-Quar- 
ter; and believe, we never once were more to 
"Windward of the Enemy : Before webrought to, 
one of the Spaniſh Ships, about 60 Guns, had 
firtd at us, and hif us ſeveral times, whom we 

engaged about an Hour, when ſhe edged away; 
and, I believe, was out of point-blank Shot. 
Captain Williams then called to me to leave off 
Firing, and to tell Lieutenant Dorell, the Officer 
on the Lower- deck, to do the ſame; which I 
immediately did, and went and ſat on the Lar- 
board-Gangway, where I ſaw Captain Williams 
looking at the Ships that were on the Weather- 
Quarter, and ſtamping on the Deck ſaid, Oons, 
What are them Ships about'? Why don- t they 
» bear down? Then being ſhot pretty near the 
Rupert, Captain Mi Niams hailed her twice; and 
then was anſwered by Captain Amoroſ?, who was 
come into his Stern-Gallery, asked, What he 
faid ? Captain IVilliams replied, Are we not too 
far off? Don't you think it would be proper to 
bear down? or Words to that Effect. Captain 
Ambroſe then aſked, What do you ſay? Captain 
Williams repeated the fame Words, or to the 
fame. Effect; on which he went in from the Gal- 


J heard, Captain Williams call to put the Helm 
aweather; with Intent, as I thought, to bear 
down. Sol immediately went to my Quarters. 
Soon after, we brought to again, there being Four 
Ships of the Enemy coming up ver faſt, with 
moſt of their Sail ſer, and began to re at us, as 
they came up, until, they having ſtruck us often, 
Orders were given to fire again; and we engaged 
for an Hour, at leaſt, till they ſhattered us very 
much; we then receiving the Fire of Four Ships. 
| Orders were given to hoiſt the Jib, and Main- 
topmaſt-ſtayſail ; there being no Ship of Mr. 
Leſtock's Diviſion, nearef than Two Mile, and 
wide on our Weather=Quarter : This Sail neared 
us to the Rupert, who was then on our Weather- 
Bow ; and the Enemy was near out of Gun+ſhot : 
Soon. =: Wi we went under the Marlborough” 8 
Stern, and they gave us Three Cheers; which 
we returned. I believe, juſt after the Dunkirk 
and Canibridge ſliot up on our Lee-Quarter, and 
fired ſmartly at the Enemy, ſoon after we wore ; 
and, as we paſt the Neal, and the Ships aſtern 
of her, we fired at them, and they at us, till it 
was dark, and we left off. During the Action, 
1 ſometimes ſaw, and ſometimes heard, Captain 
Williams ſtamp on the Deck, and ſhew as much 
Concern at the Ships not coming up, as could 
be; but never r perceived the leaſt Sign of Cow- 
ardice 


ardice in him ; but really he behaved, in my 
Opinion, with as much Brayery as any Man in 
the Fleet; and, I believe, nothing troubled him 
ſo much, as that he could not have the Oppor 
tunity of ſhewing it more, without diſabling + his 
Ship, by bearing down to Four Sail of the Ene- 
my, without Aſſiſtance, or Likelihood of any : 
And ] farther beg Leave to affirm, That I have 
heard moſt of our Ship's Company ſay, that 
were quartered in Sight, that Captain Williams 
behaved with a great deal of Conduct and Cou- 


rage; and were they all preſent, I believe, would 
convince the World how much he has been 


wronged, and gain him the Character he juſtly 
deſerves. 


Solomon apts, 


Sworn by me, 
Geo. Atkins, Deputy Ju. Ad. 


And he declared the ſame to be true. 


2 Where was you quartered.; ? 


A. Upon the Upper: deck, from the Main- 


maſt aft. 
9, What time did the Admiral begin to en- 


gage? 

A. About One O'Clock. 

2: How long after did you begin? 

A. About Half an Hour, or better. 

9. How came you to be ſo long, before you 
began? 

A. The Rear of the Enemy's Fleet, 5 our 


Ships, were farther diſtant than the Conner was 
from the Enemy, and we were longer running 


down. 
9, How. far was the Ship you firſt engaged, 
from the Headmoſt of the Four Ships? 
A.-1 e Two Miles. 
How far was you diſtant from 55 Enemy, 
when you began to engage? 
A. About Half a Mile. 


nearer than Half a Mile, when you firſt began? 
A. The Rupert, which was our leading Ship, 
had J to; and the Enemy had fired at us; 
and her Shot ſtruck us, and flew over us. 
9. Could you not have gone nearer! ? 
A. Ye. - 
. Was you within Rack of Small Arms? 
A. I believe not. 
If you had gone down within Reach of 
Sinai Arms, Should you not have been to Lee- 
ward of the Marlborough ? 
- "2, I cantay. 


How far was you to Windward of the | 


Marlborough, when you firſt began to engage ? 


A. I can't ſay; I did not obſerve the Marl- 


berough, or the Namur, at that time. 
. Do you know of any material Ropes being 
ſhot about the Main-maſt ? 
A. No; nothing material. 
9, Did you point any Guns yourkal ? 
. 3 
” Was you within Point: blank ? 
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A. As to Point- blank, I can't 692 3 but the 
Enemy's Shot went through us, and a great 
way over us. 


9, In what Paſion did you lay the Guns ? 


A. The Metal was a little lowered; the Quoin 
| being ſometimes hauled almoſt out; ſo as to la 7 


the Guns upon a Level, becauſe the IP heeled 
ſomething. 


2, When the firſt Spaniſh Ship bore | 
how did ſhe go? / p bore away, 


A. She bore away Two Points from us. 

Q. What became of her? 

A. I don't know where ſhe went. 
, What Sail had ſhe, when ſhe went off? 
Her Topfails, F oreſail, and Top-gallant- 


fails, were ſet. 


9, Do you think, if you had boredown more 


85 Leeward, before you brought to, that the 


nemy could not have got betwixt you and the 
Rupert ? 


A. I believe they b. 
A Did the Rupert fire? 
A. I did not obſerve; I could ſee but acci- 
ee through the Port before the Cheſs· tree. 
＋ N. you any Men killed? 
0 


2 Did any Shot come in near your Wuarters? 


A. One came in through the Side, before the 


me chains, and took off a Man's Leg, and 


went through the Port on the other Side. 


Q, Did you engage the ſingle Ship, or the : 


Four Ships neareſt 2. . 


A. The Four Ships were e conſiderably 50 Fon 


2, How long did you engage tho Four 
Ships? 


A. I am certain, we engaged them full an 


Hour. 
2. When you was engaging the Headmoſt, 


how was the Sternmoſt from you? 


A. When the headmoſt Ship was upon our 


Beam, the Sternmoſt was Two Points upon our 
9. What was your Reaſon for not going 3 


Lee-Quarter. 
9. At what Diſtance? 
A. About a Mile and an Half. 
9, Was ſhe never nearer than that? 
A. Tes; ſhe was once between a Quarter and 


Half a Mile. 
9, From what Ship did the Shot come, that | 


was in the Head of your Main-maſt? _ 
A. J apprehend, from the ſternmoſt Ship. 
9. When you received that Shot, which you 


apprehend to be from the Sternmoſt, How far 


diſtant was ſhe then? 
A. Near Half a Mile. 
Can you be certain at what time you r re- 
3 that Shot? 
A. No. 


9. What o'Clock was i, when you was near- 


eſt thoſe Ships? 
A. About Four o' Clock. 
Did you obſerve the Cambridge at that 
time! ? 
A. No, I did not. ſee the Cambridge, til after 
we hauled off towards the Rupert. 
9. What 
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A. No Ship coming down, I imagine, Cap- 
tain Williams's Reaſon to have been, to get Suc- 
cour from the Rupert, in caſe thoſe Ships ſhould 

weather hin. 


. Royal Oak, was called in, and ſworn. 

His Depoſition read, 

John Williams, Midſbipman aboard the ſaid 
Ship, ſworn, depoſeth ; 1 85 

HAT, during the Time of the Engagement 

aforeſaid, he was quartered to paſs the Word. 

About Half P. M. the Signal being made for 


Engaging, Admiral Mathews bore down towards 


the Real, at the fame time we bore away with 
the Rupert, under our Topſails and Foreſail; 
and, ſoon after, ſhe brought to: Sodid we in her 
Wake, rather to Leeward of her, by laying our 
Topfail aback ; We never was to Windward of 


her, all the time of the Action, but about Half a 
Mile to Windward of the Enemy, when a Sixty- 


Gun Ship fired, and hit us with ſeveral Shot, and 
others went a great Way over us; whom we en- 
gaged about an Hour, before ſhe bore away out 

of Gun-ſhot z then we ſhot ahead upon the Ru- 
pert: Captain Williams hailed her, from the 
TL arboard- ſide of the Quarter-deck, and was an- 
ſwered, What do you ſay? Captain Williams 
asked the Perſon who anſwered our Hailing, If 
he did not think we were too far off; and did not 
think it would be proper to bear down upon the 


Enemy. He then asked again, What do you 


fay ?- (T cannot ſwear who this Perſon was, whe- 
ther Captain Ambroſe or ſomebody elſe) when 
our Captain repeated the fame, or Words to 
that Effect; but had no other Anſwer. Then 
our Helm was put aport, and we bore away : 


When we ſaw Four Sail coming up aſtern, pretty 
near us, we brought to again: Soon the Head- 


moſt began to fire at us, and had ſtruck us ſe- 
veral times; and the Captain ordered us to fire 


in Return, which we did for above an Hour; and, 


as the reſt came up pretty faſt, they all fired at 
us very ſmartly : There was no Ship aſtern of 
us. nearer than the Dunkirk; and ſhe, at leaſt, 


Two Miles from us, and Three Points upon our 


Weather-Quarter. I ſaw Captain Williams ſe- 
veral times go to Windward, and ſtamping 
with his Foot, ſaying, What can them Ships be 
about? Is the Devil in them? And was very 
much concerned to ſee no Ship coming to aſſiſt 
him: Then ordered the Jib and Main-topmaſt- 
ſtayſail to be hoiſted, and we ſhot a little nearer 
the Rupert, who was on our Weather-Bow : 
The Enemy's Ships, having all their Sail ſet, ſoon 
edged away, out of Gun ſhot. Soon after, we 
went under the Marlborough's Stem, when ſhe 


gave us Three Cheers; which we returned: Our 


Helm was ordered aweather again, ſome time 
after the Cambridge and Dunkirk were coming 
up with us; and at Half paſt Four, or there- 


/ 
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9, What was the Reaſon of your Hauling off? 


. » Then be withdrew. | 
John Williams, Midſhipman on board the. 


abouts, they began to fire at theſe Ships: Soon 
after, ſaw the Admiral, with a White Flag at 
Fore-topmaſt-head, the Red Flag down; he 


wore Ship; fo did the Rupert ahead of us; and 


we followed cloſe to her, after we began to fire 
on the Real, who was going away Large, and 
very near us; and, as we paſſed by, we fired 
at all the reſt of the Ships aſtern, as they did ar 
us, till it was dark: And, during the whole Time, 
no Captain could behave better than ours; for 
all his Trouble was, that he could not have more 
Opportunity for deſtroying the Enemy; which 
moſt of the Ship's Company would fay the 
ſame, if here. n A 
. | John Williams. 
Sworn by me, 
Geo. Atkins, Deputy Ju. Ad. 


And he declared the fame to be true. 


9. Where was you quartered? _ 
A. In the Lee-Gangway, to paſs the Word. 
; What Diſtance was you from the Admi- 
ral, when you firſt began to engage ? 
A. About Two Miles. | 
Q: How did he then bear from you? 
A. Right ahead, as near as I can gueſs. 
Q, Had he left off Engaging ? 
A. No. es ry . 
9, How was the Marlborougb then? 
A. A little upon our Lee-Bow. 
Q: What Sail had you ſet? 
A. When we bore down, our Foreſail was 
down; and it was hauled up, when we engaged. 
Was your Foreſail up, when you ſaw the 
Namur ahead of you ? 


A. Yes. 3 

Q, Was the Marlborough at that time in a 
Line with the Namur? | 

A. She was a ſmall Matter to Leeward of the 
Namur; I could ſee the Namur upon the Marl. 
borough's Weather-Bow. 8 a7 

9. How long did you engage that Firſt Ship? 

A. About an Hour. | 

9. At what Diſtance? 

A. About Half a Mile, or rather leſs. 

9. What became of her then? 

A. She ſteered away for the Hercules's Star- 
board-Quarter, as near I could gueſs. 

9. Did ſhe croud Sail? 
„ I-08; | 

O. What Diſtance was the Hercules to Lee 


ward of the Marlborough ? 


A. I can't fay; ſhe was upon our Starboard- 
Quarter. I 
9. Did you ſee the Hercules at the time that 
Ship bore away from you ? 
„ | 
; When you began to engage, Was there any - 
Ship in a Line between you and the Marlbo- 
rough? . 
A. No. | | | 
When you left off engaging that Ship, 
Was there any Engliſh Ship in a Line between 
you and the Marlborough ? | 


A. No.- 


= old 


A. No. 


9. When y ou leſt off engaging the fir Ship; 
Why did — not make Sail to cloſe with the 
Marlborough, to have aſſiſted her, when che Her- 
cules was u pon her Quarter ? 


the Fire of our Ships to Windward ; 

the Fire of the Rupert and Eſſex. 
Q. How could you be afraid of the Rupert 

or Eſſex's Fire, when they were farther from the 

Enemy than you was, and you left off Firing, 

| becauſe you was at too great a Diſtance ? 

A. I can't ſay. 


e 


9. As you was in the Lee-Gangway, Did you 


obſerve any Shot fall ſhort, between your Ship 
and the Enemy ? 

A. I did not obſerve any fall ſhort. 

9. Did any go over you ? 

A. Yes; I ſaw a great many fly over. 

Did you obſerve the Cambridge, in any 
Part of that Day's Action, come up, and fire at 
the Three Ships you was engaged with? 

A. Js 1 bokiers, ſhe fired about Two 
Broadſides. 

9. Was you then engaged | ? 

A. No ; we had left off Firing. 

9, How long had you lett off Firing then ? 

A. I can't remember, it is ſo long ago. 

9. For what Reaſon did you leave off? 


A. Becauſe no Ship was likely to come down 
to our Aſſiſtance. 


9. Did you, in all your 3 receive 


any Grape or Muſquet Shot, from the firſt to 

the laſt of your Engaging? 

_ AN 

9. Could you. have gone to the Aſfiſtance of 

che Marlborough, without continuing to engage 
thoſe Four Spaniſh Ships, as you went along? 

Al. I think we could not. 


Q. How long had you left off Firing, when 
the Cambridge came up to engage? 


A. I can't tell. 
9. After Hauling up from eng gaging the firſt 
Ship, How long did you lie inactive? 

A. About Half an Hour. 
Q. Though you was then inactive, Did any 
of the other Ships to Windward fire ? 

A. I ſaw the Rupert and Eſſex fire; and their 
Shot fell ſhort. 


9. Did you ſee the Marlborough's Maſts 


A. No; I faw her fer they were gone. 
Q. At what time did you ſee her Maſts 
gone? 
A. Between Four and Five o Clock; but J 
can't be exact; I can't give any Account of 
Time. 


2: Where were che Enemy's Four Ships 
then? 


A. We vere then engaged with them. 


2. What Diſtance was you then from the 
Marlborough ? 


A. About Two Miles. 
9. How did ſhe then bear from you ? 
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A. I can't tell; we muſt have gone through 


A. Upon our Lee-Bow. 

A How was the Namur? 
A. Upon our Weather-Bow, _ 
8. What Wind was there then? 
A. Very little. | 
2 If you had all your ſmall Sails Kt, What 

Way could you have made? 

Al. Not more than a Knot and an Half. 
V How far was you from the Admiral? 
A. About Two Miles. 


2 Could you not have got cla of the 


_ Enemy's Fire, if T7 had made all the Sall you 


could ? 
A. I can't 6 


9, Could you have got up to 1 Aſſiſtance 
of the Marlborough, before the n made 
the Signal to leave off Chace ? 

A. No. 


When the Four Spaniſb Ships came & 
with you to engage, Did the Headmoſt ſhorten 
Sail to engage, or did ſhe continue the ſame 
Sail? 


A. She continued the ſame Sail, to che beſt of | 


my Remembrance. 
Q: Did the Second ſhotten Sail, or the Third, 
when they came up with you ? 
A. No; they all continued the ſame Sail. 
9. How many of them had paſſed ahead of 


you, before you hauled off? 


A. The Headmoſt was tather before our 
Beam ; the Second, abreaſt of us ; the Third, 
abaft our Beam; and the Fourth was aſtern of 
us. 

Q. Did either the Ship altern, or that upon 

your Quarter, endeavour to keep their Luff, and 
+ weather you? 

A. I did not perceive that they did; they 

kept on the ſame Courſe as the Ship that led 
them. 
2. Was this Situation of thoſe Four Ships, 
as you have deſcribed them to be, before the 
Cambridge came down ? 

A. Yes; before ſhe came down. 

9. When the * came down, How 


far were they ſhot ahead ? 


A. I can't ſay; they were ſhot king 
We and to Leeward withal, goingaway Large; 
and, upon the Cambridge's coming down, we 
put our Helm aweather, and bore down upon 
them again. 


9. Had the Marlborough then loſt her Maſts ? ? 
e. 


9: How long before? 

A. I can't ſay. 

Q You ſay, You put your Helm mc 
to bear down, when the Cambridge came down, 
and fired Two Broadſides: What was your In- 
tention in doing fo ? — 

A. To bear down, to engage thoſe Four 
Ships again: And we continued | Dearing down, 
till the Admiral wore Ship, 


9, Was the Cambrigge then to Leeward of 
the Royal Oak ? 


A. Very little. 
2. Which 


* 


2. N Ship did the l nh to 
fire at? 
1 The Third m Rodres; I belive! \ 
A When the Cambridge engaged TEND. 
Ho did ſhe bear from wo. 4 1 md 
A. 'Abaft our qo A f ben n M N 

What time was it 
4 About Five o Clock; ; it was Amo * 
2. When you engaged thoſe Four Spaiiſb 
Ships, Was you within Point blanke 
A. Their Shot went as oO us, + as we e were 
from the Enemy. i 5 
Did you receive 7 amage ? _ 

T Les ; in our Maſt, Rigg ing, Hull, and 
Sails. 

9. H an Men had you killed? 

A. One died ſoon after his W 5 8 
went off the Deck. 

2, Had you any of your wee or /mate- 
rial Rigging, ſhot F ; 

A. N 

Tben be withirew. 


The Prifoner then e che Court, That 
he had no more Witneſſes to produce, he was 
aſked, If he had any thing farther to offer in 
his Defence; or if he deſired any Time to 
adjuſt his Minutes, in order to make his Ob- 
ſervations that, if he did, they would allow 
him till the next Morning for that Purpoſe : 
The Priſoner ſaid, That he could not make 


his Defence to ſack a Charge upon his Me- 


mory; but that he had wrote down what he 


had to ſay; and deſired, That it might be 
Judge: Advocate: Which was 
allowed by the Court; and the Judge-Advo- 


read by the 


cate read it accordingly ; as follows: 
AS this 'Tryal has been very long, and a great 


Number of Witneſſes have been examined, it 


would be too tedious for me to trouble you with 
Obſervations on what each Witneſs has faid ; 


but it appears, by a great Number of the King's 


Evidences, as well as thoſe examined on my Be- 
half, that I did bear down as ſoon as poſſible 
after the Admiral, and engaged in the Line ; 
and the Reaſon why I did not get down into 
my Station, and engage as ſoon as the Admiral 
did, was, becauſe he altered his Courſe, and bore 
| Lows for the Spaniſh Admiral; which I had no 
Notion of, till I ſaw him do it; the Signal for 
the Line ahead being ſtill out; and I was much 
further from the Ship I firſt engaged, than the 
Admiral was from the Real ; and there was no 
other Ship at firſt for me to engage, but the. Shi 
that begun with me; who fired ſeveral Shot, 
which both hit me, and went over me, before 1 


began to fire; and I fought that Skip for near 


an "Hour, till ſhe ſheered off, out of Gun-ſhot : 
Which plainly ſhews, that ſo far I did my Duty 
as an Officer, by engaging the Ship which fell to 
my Lot, in the Station 1 was put into by the 
Admiral; and it would have been abſurd for 
me to have gone out of my Station, to have en- 

gaged the Real or Hercules, when there was 2 
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many Qu 


c the Admiral ſhall hoiſt a Red Flag 


. CC my, 


Ship proper for me to engage in my Station, 


and: there was the Admiral, and Four Ships 
aſtern of him (beſides thoſe ahead of him), who 
had nothing to engage, but * * and 
Hercules. | 
But as I have dtifervedy * my Tryal, 
ueſtions have been aſked, Whether 1 
could not have gone down to the Marlborough, 
and aſſiſted -her ;— it will be neceſſary for me to 
make ſome Obſervations in Anſwer to it. 
In the firſt place, the XIIIth Article of the 
Fighting Inſtructions ſays, That, As ſoon as 
on the 
„Flag: ſtaff, at the Fore-topmaſt Head, and 
** fire a Gun, every, Ship in the Fleet is to uſe 
their utmoſt Endeavours to engage the Ene- 
in the Order the Admiral has preſcribed 
c unto them; and ſtrictly to take care, not to 
« We, r. the __— be given of the — 
“ miral.” 
The XXIId Artide ſays, T hat, 60 If any of 
<« the Ships in the Fleet are in Diſtreſs, and make 
< the Signal, which is a Weft with the Jack 


or Enſign, the next Ship to them- Is rietly 


" required to relieve them.“ 

And the XXIVth Article ſays; That % No 
Ship in the Fleet ſhall leave his Station _— 
% any Pretence whatſoever.”? 

As to the XIIIth Article, I think, I punctu- 
ally performed that, by engaging the Enemy, in 
the Order the Admiral had preſeribed; and, if 1 
had gone up to the Mariborougb, I ſhould have 
broke this Article, by leaving my Station. 

And, as to the XXIId Article, The next Ship | 
to the Ship in Diſtreſs, if ſhe makes the Signal, i 
to relieve her; but I was not the next Ship to 
the Marlborough; nor did ſhe make any Sig⸗ 
nal of Diſtreſs, neither did I know ſhe was in 
Diſtreſs, till her Maſts fell; at which time I 
was much more deeply engaged than ſhe was, 
having Four Ships upon me, and nobody to 
aſſiſt me; and if I had gone up to her, out of 
my Station, I had infallibly broke the XXIV*h 
Article. 

J alſo have obſerved, that it has been often 
aſked, Whether I was in a Line with the Marl- 
borough : And, as to that, I don't conceive, that 
the Marlborough was to be any Guide to me, 
as to the Line, becauſe the Admirals F lag Was 
then flying; and I always apprehended, that l 
was to take the Line from the Admiral, let him 
be where he will, without regard to any Ship 
that may be to Leeward of him. 

Soon after our Firſt Engagement (and before 
it appeared to me, that the Mar/borough was 
in Diſtreſs), I perceived Four of the Enemy $ 
Ships coming up aſtern, in order to join the 
Spaniſh Admiral; and I thought it indiſpenſably 
my Duty, to attack the Headmoſt of thoſe Four 
Ships, to prevent their Junction with the Rea“; 
not doubting, but I ſhould have had Affiſtance 
trom the Vice-Admiral's Diviſion, as well as 
the Ships that were ahead of me: Therefore I 
bore down to mect chem, and engaged them, 


and 
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and was engaged with them, before, anti at the wouldiaffiſt me; when engagetl With's fuptrior 
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into my 


Time the Mariborough's Maſts fell, for u full 
Hour; but, having Four Ships upon tye, and 
no Ships, either ahead on àſtern, voming to àſſiſt 


me, and the Sternmoſt of the Enemy being got 
into my Wake, and raking of me, and intended. 
(as Lapprehend), to weather me, which ſhe, 


and the next Ship abead of her, might have 


done, and laid me between Twð o Fires, I 


thought it advifeable for me to endeavour to 


* 
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get nearer the Rupert; Which I did, merely for 


tte Preſetvation of his Majeſty's Ship, 4nd not 
I had received: And then it 


for any Damage | 
was full Four o Clock z at which time the Dor- 
ſetſhire had bore down, and beat the Real from 
the Marlborough; and I went under the Marl. 


n Boroughs Stern to Leeward, and between her 
and the Enemy, who were at that time on my 


> 


Beam: And this can't be, forgot, becauſe, as I 


paſſed her, ſhe gave me Three Cheers, 


Was within point-blank Shot at the times I en- 


And 1 think, it can't be doubted, but that 1 


gaged, becauſe it is apparent, by a Number of 


_ .. Evidences, examined an both Sides, that the 


Enemy's Shot both hit me, and went over me, 
before I fired a Gun : And though ſome of the 


Evidences have been ſo hardy to ſwear, that I 
was not within Gun: ſhot of the Enemy when I 


fired (though moſt of them was Five or Six 


Miles off), yet, by Treceived from 
the Enemy's Shot, I make no Doubt, but this 


Honourable Court will be unanimouſly of Opi- 


nion, that L was as near the Enemy as E ought 


to be, in the Situation I was in: And, I hope, 
vou will alſo think, that I did not draw back 


from the Enemy; but, on the contrary, that I did 
all in my Power to deſtroy and endamage them. 


your Juſtice and Impartiality, you will agree, 


For which Reaſons, I can't but hope, from 


That I am in no ſort guilty of the Charge 
a CAE 
T preſame it has not ſlipt your Memories, 


that J joined the Fleet about an Hour or two 


before the Engagement began; and had no 
Line of Battle, or other Inſtructions, from the 
Admiral, than the printed ones, | 


The Priſoner being then aſked, If he had any | 
thing farther to offer; he ſaid, I have been 
Forty-five Years in the Service, and ſerved with 


an untainted Character; and have always given 
Satisfaction to the Officers under whom ] ſerved 


which I have Reaſon to believe, by having re- 
ceived Favours from them: I apprehend, that I 
had, upon this Occaſion, done my Duty, agree- 


able to the printed Inſtructions, (which was all I 


had) and the Diſcipline of the Navy: And I 
hope the Court will be of Opinion, that, under 
the Circumſtances T was, I could not go nearer 


to the Enemy than I did; and that I did not 
| ſhew the leaſt Fear or Apprehenſion; but that 


J was very much inclined to have gone nearer to 
them, if there had been any Appearance of my 


> being aſſiſted : But that, finding no other Ship 


there were Three Ships between her 


ſtreſs, I did not apprehend it to be ma 
ul 


Force, I was obliged to haul away, in order to 


ſave his Majeſty's Ship, which' muſt qtherwiſe 


| haye fallen into the Hands of the Enemy, As 


to my not going to aſliſt the Marlborough; as 
and J Was engaged at the time ſhe Was in Di- 
JI to 


go down to her. If T have been g 


8 of any 


thing, it is what J carnot no recollect: And 
I am the more unable to recollect every Paſſage, 


as I received a 


„„ at 


great Wound before the Engage- 


ment, when my Main-maſt went away: But, 


having ſince conſidered my Behaviour during 


that Action, Lhave not been able to eempre- 
hend, that I ought; or could have dond more 
than 1 did: And now, was it to be acted over 
again, I think that I 


It ht to behave! in the 
fame Manner I then did. I am ſorry if I. am 


miſtaken in my Opinion; but ſubmit my Con- 


duct to the Judgment of the Court; and doubt 


not having an equitable Determination upon the 


Matter. I have been Five Months impriſoned; 


which has been a very great Hardſhip. 
IN i a 06-307; N 


The Marſhal was tlien told to remove the 
Priſoner: And the Audience withdrew. | 
Some of the Members then obſerved, That 


the Behaviour af Captain Williams and Captain 
Ambroſe ſeemed to be connected together; that 
it would be proper to go through both their 
Tryals, before the Court came to any Determi- 
nation upon either; and therefore propoſed, 
that the Court would proceed upon Captain Am- 


broſe'sTryal, before they came to any Reſolu- 


tion upon Captain Williams: But the Majority 
of the Members ſeeming to be of a different 
Opinion, as the Civilians had given their Opi- 


nion in Captain Burriſp's Caſe, that the Evi- 


dence upon one Tryal could not have any 


Weight upon another, the Motion was dropped: 


And then the Court proceeded to contider the 


Evidence that had been given upon this Tryal ; 


And, after deliberating ſome time upon it, the 
following Queſtion was propofed (wiz, 


When the Royal Oak firſt brought up to en- 
gage the Enemy, was ſhe in her Station 


in a Line with the Admiral, or as far to 

Leeward as the Admiral was, when he firſt 
began to engage? „„ 

A Debate aroſe, Whether the Words © or 

de ag far to Leeward as the Admiral was, when he 


« firſt began to engage ſhould ſtand as Part of 


the Queſtion, or not: And the Court dividing 
upon it; it was agreed (Twelve to Seven), that 
they ſhould not ſtand as Part of the Queſtion. 
Then the Words © in her Station"? were ob- 
jecteq to: And, after ſome Debate, the Queſtion 


was put, Whether thoſe Words ſhould remain 


as Part of the Queſtion, or not: And the Court 
agreed (Eleven to Eight), That they ſhould not. 


Then the Queſtion, after leaving out the 


Words, agreeable to the Two aforegoing Re- 
8 | ſolutions, 
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the Enemy, Was ſhe in a 
Wich che Admira; 5 


And the Court agreed (Ten en to Nine), That 
ſhe was not in a Line with the Admiral, when 
| the firſt brought up to engage. 


Then the Court adjourned till Ti +-morrow Morn- : 


yy at _ 0 Clock.” 


# 1 L. 


4 „ 


1 1 alugſeley, the 16th October, 1745. 
HE Court met, according to Adjourn- 
ment; the ſame Members being preſent, 
as were Yeſterday. | 
The Minutes of Yeſterday were read : And 
then the Court proceeded to a further Conſidera- 
tion of the Evidence: And, in the Courſe of 


their Deliberations thereupon, the following 


Queſtions were put; viz. 


Is it the Opinion of the Court, That: Cantain | 


Williams kept and continued, with the Shi 

under his Command, to Windward. of the 

Line, during all, or the OS Part of 
the Engagement? 


The Court agreed (Eleven to Eight), That 
he did continue to Windward of the Line, dure- 


ing the greateſt Part of the Engagement. 


Is it the Opinion of the Court, That the 


Royal Oak was above the Diſtance of point- 
blank Shot from the Enemy, during all, 
or the greateſt Part of the Time the WAS 
engaged? 
The Court agreed (Sixteen to | Three), That 
-: ſhe was not within a Diſtance to do proper Exe- 


cution, during the greateſt Part of the Time ſhe 


was en gaged. 


Is it the Opinion of the Court, That the 
Royal Oak was within a Diſtance to do 


proper Execution, during any Part of the . 


Engagement? 


| The Court were unanimouſly of 9 
That when ſhe engaged the Four ſternmoſt 
Spaniſb Ships, and the Headmoſt of them was 


got abreaſt of the Royal Oak, ſhe was then en- 


gaged within a Diſtance to 4s proper Execu- 
tion. 


Is it the Opinion « of the Court, That it was 
Captain Williams's Duty, after the Firſt 
| Spaniſh Ship he engaged bore away from 


him, to wait in a proper Station, to receive 


the Four Spani 
(Three of which he did afterwards engage)? 


Or ought he to have made Sail ahead * 


the Three Ships ſtationed between him and 
the Marlborough (but lying to Windward), 


tg cloſe with the Mariruvogh: before ſhe 
dal. her Maſts? Ba 


Te TRYAL of 


2 Was _ to; 4; and pu as dale 3 
r 


. hen the Regal Oat firſt blot up to 


Lane | 


read. 


% Ships he ſaw coming P 


228 Court 3 Pr to Five), That 
he -ought-not to have cloſed with the Marlbo- 
rough, but to have waited in a proper Station, to 


have received the F our Spaniſh Ships. 


a+ 50 2 


Is it the Opinion of the Court, That Captain 
Williams. ought to have made Sail ahead 
to cloſe with the Marlborough, when he 
obſerved her Maſts to be gone, though he 


was then engaged with Three of He Four 
ſternmoſt Spaniſh Ships? 


The Court agreed {Thirteen to Six), That 
he ought not to have made Sail ORD; to doſe 


with the Marlborough. 


184 it the Opinion of the Court, That n | 
Williams did. his utmoſt to bear down 
upon, fight, or engage with the Enemy, 
as he ought to have done, from the Begin- 
ning of the Engagement, to the time of 
his e engaging Three of the Four Spaniſo 
ſternmoſt Ships within a Diſtance to do 
proper Execution? ? 


The Court agreed (Seronteen to Two), That 


p he did not do his utmoſt within chat Time. 


7 hen the Court adjourned till 7 o-morrow Mors- 
ings 1 0 Cloak. ety 


_ —— — — — bs — 
* * q " of 2 


X ol} hurſday, the 1 7th October, 1745. 
HE Court met, according to Adjourn- 
ment; the ſame Members being preſent, 
as were Yeſterday, | 


The Minutes We the Two laſt Days were 


The Court Pee to a further Confiders 
tion of the Evidence : And the following Que- 
ſtion being propoſed ; viz. © 


Is it the Opinion of the Court, That Captain 
Williams did his utmoſt, to take, fire, kill, 
and endamage the Enemy, from the time 
of his engaging Three of the Four Spaniſb 
ſternmoſt Ships, to the time the Admiral 
hauled down the Signal for Battle ? 


It was propoſed, That the Words „ agree- 


able to the Situation he was in'“ ſhould be 


added thereto, after the Word * utmoſt : 

Which being objected to, the Court divided 
upon it: And it was agreed (Twelve to Seven), 
That thoſe Words ſhould be added to the Que- 


ſtion: And then the Queſtion was put, with 
that Addition, as follows ; viz. 


* 


Is it the Opinion of the Court, That Captain 
Williams did his utmoſt, agreeable ta the 
Situation he was in, to take, fire, kill, and 

endamage the Enemy, from the time of 
his engaging Three of the Four Spaniſp 
ſternmoſt Ships, to the time the Admiral 
hauled down the Signal for Battle ? 


Captain E D ο Williams 71 


And che Court agreed (Fourteen to Five), 
That, conſidering his Situation, he did his ut- 
moſt within that Time. 

Then the Court conſidered, under what Ar- 
ticle Captain Williams fell: And they unani- 
mouſly agreed, That he fell under Part of the 
Twelfth Article. 

Then the following Queſtions were put; viz. 
Does Captain Williams deſerve to be puniſhed 

Wien Deach “!!: 

No; unanimouſly. 

Does he deſerve Impriſonment ? 

No ; unanimouſly. 

Does. he deſerve to be broke ? 

No; unanimoully. ' 

Shall he be acquitted 3 

No; unanimouſly. 

What Sentence is the Court of Opinion he 

does deſerve? 


The Court agreed unanimouſly, to adjudge 
him to be unfit to be employed any more 
in his Majeſty's Service at Sea; but hum- 
bly to recommend him to the Right Ho- 
—— the Lords Commiſſioners of the 


Pay, according to his Seniority. 


Then the Sentence being drawn up by the 
Judge -Advocate, and approved and ſigned by 
the bat, the Priſoner was brought in, and all 
Parties admitted: And then the Judge-Advo- 


cate, by. Direction of the Preſident,” read the 
Sentence, as follows; viz. 


Ata Court- Martial, aſſembled on board his 


Majeſty's Ship the London, at Chatham, on 


the 23d September, 1745. and continued 
to be held, by Adjournment, on the 1oth, 


L 1th, 14th, 15th, 16th, and 17th of 
October, 1745: | 


PRESEN T, 
Sir Chaloner Ogle, Admiral of the 
Blue, and Commander in Chief 


of his Majeſty's Ships in the Preſident z 
Rivers of Thames and Medway, 


and at the Buoy of the. Nore, 
Thomas Smith, Eſq; 


Perry Mayne, Eſq; Rear- 
Admiral of the Blue, Capt. William Chambers, 
Capt. William Parry, Robert Allen, 

James Rentone, Thomas Frankland, 
Tho, Linburner, Cha. Colly, 
Sir Will. Hewett, | Sir Charles Molloy, 
Toſeph Hamar, Robert Erſkine, 
Francis Geary, Edward Spragge, 
John Pitman, - John Orme ; 
Hon. Arch. Stuart, | 


All duly ſworn, according to Act of Par- 
lament; N 


HE Court (in "orftanre of an Order 
from the Right Honourable the Lords 
of the Admiralty to Sir Chaloner Ogle, dated 
11th of September, 174.5.) proceeded to inquire 
into the Conduct of Captain Edmund Williams, 


who commanded his Majefty's Ship the Royal 


Oak, at the time of the late Engagement be- 
tween his Majeſty's Fleet, and the Combined 


Fleets of France and Spain, off Toulon; and 


he was tried for the ſame, upon a Charge pre- 
pared againſt him by the Proſecutors in Behalf 


of the Crown, and laid before the Court by 


the Judge-Advocate : And tlie Court having 


ſtrictly examined all the Witneſſes Produced, 


as well in 1 555 of the Charge, as in the 
Behalf of the 


roughly conſidered their Evidence; 5 it appeared 
to the Court thereby, | 


arty accuſed ; and having tho- 


That the Royal jak bors don, "ſoon, after 


the Namur and Marlborough”, and engaged a 
- Spaniſh Ship (which was next to; the Hercules, 
one of this Spaniſh Admiral's Seconds, and at 
a conſiderable Diftance aſtern of her), ll the 


Spaniſh Ship bore away to Leewatd. 


That the Royal Oak remained for ſome titre 
" afterwards out ef Action, till the Headmoſt of 
the Four Spaniſh ſternmoſt 'Ships, came u 


when the Royal Oak bore down thore to Lee- 


ward, and began, to engage her, and alſo the 
5 Second and Third of thoſe. Four, as 8 hy. Fü 
Admiralty, to be continued upon the Halt- * bor of all the Four, upon Nes 
ſhe hauled off. That, 7565 after "ih 10 hauled 
off, the Admiral wore to the Northyard, and 


„till ſhe had the Fire of the Three ee 
then 


the Royal Oaꝶ did the like; and Was again en- 


gaged with the Spaniſh Ships, Jn, paſſing ay 
on the contrary Tack, 


That, when the Royal” Oat Hull TIRES \t-L 


to engage, ſhe was not in a Line Mith the Ad- 
miral; and that ſhé contihued to Windward of 


the Line, during the greateſt Part of the En- 
gagement; and was not within a Diſtance to do 


proper Execution, during the greateſt Part of 


the Time ſhe was engaged : But, when the 


Four ſternmoſt Spaniſh Ships came up, and the 


Headmoſt of them was got abreaſt of her, ſhe 
was then engaged within a Diſtance to do proper 
Execution : And, conſidering the Royal Oak's 
Situation, Captain Williams did his utmoſt, from 
that time, to annoy and endamage the Enemy. 
That Captain WÄilliams (by not being in a 


Line with the Admiral, when the Royal Oak 


firſt brought up to engage; and by continuing 


to Windward of the Line, during the greateſt 


Part of the Engagement, and not within a Di- 
ſtance to do proper Execution, during the 

reateſt Part of the Time he was engaged) tailed 
in his Duty ; and is guilty of Part of the Charge 
againſt him, as he did not do his utmoſt to bear 
down upon, fight, or engage the E nemy, from 
the time he began to engage, to the time of his 
engaging Three of the Four Spaniſh ſternmoſt 


Ships, within a Diſtance to do proper Execu- 


tion : But, as to his being charged with not go- 
ing to the Aſſiſtance of the Namur and Marl- 
borough, the Court are of Opinion, That it was 
his Duty, after the Firſt Spaniſh Ship he en- 
gaged, bore away, to wait in a proper Station, 
to receive the Four Spaniſh Ships that were 
coming up; and that he ought not to have 


made 


De, Ta R 
ae Slate of * * x Ships ſhred 
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cane; That he has. 
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have engaged the Ene- 


"Afi | a Conf nement f ſeveral 
cam Fin o the, Fleet. 9 before t he Eng 
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he was need | 
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L. n adjudge him * the. Aid Captain, ame 
Williams, to be unfit tache employed Bre 
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cby, adjudged to be unfit to be en eee 
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ly : But the Court do unanimauſly = re- 
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Lords Commiſtoners of thei Admiralty, to be 


continued upon the Half Pay, nen to his 


Seniority. wilworrinenu : 00 
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And then the Marſhal 25 ordered! to releaſe 
the Priſoner our of his Cuſtody. | 


1 The Court: adjourned n 1 o-morrow Mars 
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UPON 


On Board His Majeſty's Ship the Londbn, at Chat ham, 


FRIDAY the 18th of Od ober, 1745. 


HE. Court met, according to Adjourn- 
ment, and conſiſted of the following 
Members; 5 Dix. 


Sir Chaloner Ogle, Preſident. 


T 


Rear- Admiral Mayne, | Thomas Smith, Eſq; 

Capt. Parry, Capt. Chambers, 
Rentone, Allen, © 
Limeburner, V. ranklatid, 
Sir Em. Hewett, Colby, 
Laton, Hamar, 
Sir Charles Mollsy, Callis, 
Erskine, Pittman, 
Catford, | Spragge, 
Hon. Arch. Stuart, | Orme. 


A Letter was communicated to the Court by 
the Preſident, from Captain Geary, repreſenting 


his Inability to attend, on account of his ill 
State of Health. | 


Captain Catford being a new Manber, the 
following Powers were read; viz. 


The Commiſſion appointing Sir Chaloner Ogle 


Commander in Chief of his Majeſty's Ships 
in the Rivers of Thames and Medway, and 
at the Buoy of the Nore. 

The general Commiſſion to Sir Chaloner Ogle for 
holding Courts-Martial. 

The Warrant to Sir Chaloner Ogle for holding 
this particular Court-Martial. 

Thenthe Marſhal brought inCaptain Ambroſe. 

The Court were {worn. 

One of the Members moved, That the Clauſe 
againit wiltul and corrupt Perjury at Courts- 
Martial, contained in an Act of the Eighteenth 
of his preſent Majeſty, might be read, in open 
Court, to all the W itneſſes; both in Support of 
the Charge, and on Behalf of the Prifoner : And 


the Court thinking the fame very proper, fuch 


of the Witneſſes as were on board were called 
in: And the Clauſe was read to them by the 
Judge-Advocate : And then they withdrew. 


The Charge againſt Captain Ambroſe was 


read. 


Charge againſt Jain Ambroſe, Efqwire 


Firſt, HAT, on the Eleventh Day of Febru- 
ary, in the Year of our Lord 1743, 


Thomas Mathews, Efquire, was Admiral and Com- 
mander in Chicf of his Majeſty's Fleet in the 


and ought to have done; 


Mediterranean Sea; and Joh Ambroſe, Eſquire, 
being then and there Captain and Commander 
of his Majeſty's Ship Rupert, and under the 
Command and in the Diviſion of the ſaid Ad- 
miral ; and the ſaid Thomas Mathews being 
in Sight and.View of the Combined Fleets of the 

King of Spain, his Majeſty's then declared 
Enemy, and the French King his Ally and Con- 
federate ; and the faid Combined Fleet being 
very near, and in Likelihood of an Engagement 


with his Majeſty” s faid Fleet; the ſaid Thomas 


Mathews did cauſe the proper Signal to be 
made to engage ; and did then and there; with 


. ſeveral of his Majeſty's Ships under his Com- 


mand, bear down upon, engage, and join Battle 
with his Majeſty's ſaid Enemies, and en 
to take, fire, kill, and endamage the ſaid Fi nem 
And that the faid John Ambroſe, then having the 
Command of his Majeſty's ſaid Ship Rupert, was 
in full Sight and View of the Signal to engage, 
as aforeſaid, and in View of the ſaid Engage- 
ment; and well knew the Duty required by the 
ſaid Signal; and that, by the Articles of War, 
his Majeſty” s Inſtructions, and the Diſcipline of 
the Navy, it was his Duty to have done his ut- 
moſt to take, fire, kill, and endamage his Ma- 
jeſty's ſaid Enemies: Vet the ſaid John Ambroſe 
did not do his utmoſt to take, fire, kill, and 
endamage his Majeſty's ſaid Enemy, as he might 
but, inſtead thereof, 
withdrew, or kept back, from the Fight; and 
kept and continued, with the ſaid Ship under his 
Command, to Windward of the Enemy, during 
all or the greateſt Part of the ſaid Engagement, 
notwithſtanding i It was in his Power to have en- 
gaged with the ſaid Ship under his Command, 
in his proper Station, in Fight with his Majeſty's 
ſaid Enemies, had he ak the proper Endea- 
vours for that Purpoſe, and though it was his 
Duty ſo to have done; and kept and continued 
out of his Station, and above the Diſtance of 
point-blank Shot from his Majeſty's faid Ene- 


mies, during all or the greateſt Part of the ſaid 2 


Engagement; in Breach of the Articles of War, 
his Majeſty's Inſtructions, and the Commands 
of the Admiral, as aforeſaid. 

Second, That, by the Twentieth Article of 
his Majeſty” 8 Fighting Inſtructions to his Com- 
manders, it 1s  exprelsly charged and commanded 


tA 0 


2 


© mander is to take care, that his Guns are not 
fired till heis ſure he can reach the Enemy upon 
A Point-blank: Yet, notwithſtanding, he the 
ſaid John Ambroſe did, on the faid 11th Day of 


February, fire, or cauſe to be fired, at the 


Enemy, Two hundred, or at leaſt One hun- 
dred Shot, when he was not in Reach of the 
Enemy upon a Point-blank ; and many of them 
when he was not even in Reach of the Enemy 


on random Shot; in Breach of his Duty, and 


Violation of the Obedience due to his Majeſty, 
and his Inſtructions; # 

Third, That, by the Twenty- fourth Article of 
his Majeſty's Fighting Inſtructions to his Com- 


manders, in caſe any Ship ſhall leave her Station 
in the Line of Battle, the next Ships are directed 
to cloſe, up the Line : Notwithſtanding which, 


and that his Majeſty's Ships, poſted in the Line 
of Battle between his Majeſty's Ships Namur 
and Marlborough, and his Majeſty's ſaid Ship 
Rupert, under the Command of the ſaid John 
Ambroſe, were the Dor ſerſpire and Eſſex, which 
Ships did not keep in their Stations, but kept 
to Windward of the Line; and that, during 
the Engagement aforeſaid, his Majeſty's Ships 
Namur and Marlborough were hard preſſed ; 
and, the latter was difabled in the ſaid Fight, 
having her Main and Mrzen Maſts ſhot away 
and, after ſhe was ſo diſabled as. aforeſaid, con- 
tinued for a conſiderable Time engaged in Fight 


with his Majeſty's ſaid Enemies, and in Danger 


of being taken or deſtroyed ; all which the ſaid 
Jobn Ambroſe ſaw ; he the ſaid John Ambroſe 
then being in Command as aforeſaid, and being 
capable of yielding Aſſiſtance and Relief to his 
Maieſty's ſaid Ships Namur and Marlborough, 
by going with his Majeſty's Ship Ryper!, then 
under his Command, to their Aſſiſtance, which 
he might and ought to have done, he the ſaid 
John Ambroſe did not do his utmoſt to aſſiſt and 


relieve his Majeſty's ſaid Ships; but withdrew, 


and kept back, with his Majeſty's ſaid Ship un- 
der his Command, from the ſaid Fight or En- 

agement, and from the Aſſiſtance of his Ma- 
jeſty's ſaid Ships Namur and Marlborough ; con- 


trary to his Duty, the Articles of War, and his 
_ Majeſty's Inſtructions. | 


Fourth, That, during the ſaid Engagement, 
the proper Signal was made, and Orders given, 
by the fd Thomas Mathews, tor the Captain of 
the Anne Galley Fireſhip to bear down upon the 
Real, one of the Ships of his Majeſty's ſaid 


PR 


his Majeſty's ſaid Enemies, and the ſaid Ship 
Real, in order to burn, ſink, or deſtroy her; 
but the ſaid Fireſhip, for want of the proper 
and neceſſary Succour and Support from his 
Majeſty's ſaid Ships, then in Sight and View of 
the ſaid Fireſhip, was herſelf burnt, ſunk, or 
otherwiſe deſtroyed, by his Majeſty's ſaid Ene- 
6 | 


W TRY AL5of 1 
to the Effect following ; viz, Every Com- 


mies, without doing any Execution upon his 


Majeſty's ſaid Enemies: And the ſaid John Am- 


broſe then having the Command of his Maje- 
ſty's ſaid Ship Rupert, and being in Sight and 
View of the ſaid Fireſhip, when ſhe was going 
down upon his Majeſty's ſaid Enemy's Ship 
Real; and knew the Improbability of her doing 
any Execution, if ſhe was not covered or con- 
ducted by ſome of his Majeſty's Ships; not- 
withſtanding all which, he the ſaid on Ambroſe 
neglected to cover or conduct the faid Fire- 
Ship, although the ſaid Ship under his Com- 
mand was not then engaged with any of his Ma- 
jeſty's ſaid Enemies, and notwithſtanding the 
Wind was fair for that Purpoſe, and the Ship 
under his Command not diſabled, and which 
he could and ought to have done; and his Be- 
haviour herein was contrary to his Duty, the Ar- 
ticles of War, his Majeſty's Inſtructions, and 
the Diſcipline of the Navy. „„ 
Fifth, That the ſaid Fohn Ambroſe was and is 
guilty of Diſobedience to his Majeſty's Inſtru- 
ctions, and the Signals and Commands of the 
Admiral, and Neglect of Naval Military Diſci- 
pline, and of divers notorious Breaches of his 
Duty, as a Captain and Commander of one of 
his Majeſty's Ships of War, upon the ſaid 


11th Day of February, during the ſaid En- 


gagement in the Mediterranean Sea; and was 
one af the principal Cauſes of the Miſcarriage of 
his Majeſty's ſaid Fleet. es 
This Charge was, on the 2 1ſt of Auguſt, 
1745, ſettled and approved of by Mr. 
EEE 9 
John Sharpe, 
5 P, Creſpigny. 
Priſoner. It is a very heavy Charge: But I 
hope it will appear to this Court, without any 
Art or Colouring, that I did my Duty as an 
Officer. ; 


Then the Witneſſes, in Support of the Charge, 
were ordered to be called in. 


Captain Thomas Knowler, late Lieutenant 


of the Namur, called in, and ſworn. 


His Depoſition was read (as in Captain Bur- 
rifſh's Tryal, Page 15.): And he declared 
- the fame to-be-trus. es 


O. Where was you quartered ? 

. Upon the Lower-Deck, forward. | 

2. You ſeem to doubt whether Captain An 
broſe was within Point-blank : Was he within 
Point-blank, or not ? | . | 

4, Jam doubttul, as to that; but I rather 
think he was, when I ſaw him. | 

©, When did you fee him? Go 

A. After the Morlborough's Maſts were gone. 

©, How long after ? ny, | 

A. About a Quarter of an Hour. 
. Was he to Windward of the Line at that 
time ? | 
A. Yes, I think he was. 
Q. From 


Captain Joux AMBROSE, 


), From whence do you take the Line? 
From the Namur. 


9. Was ſhe then to Windward of the Marl- 


borough ? 
A. Yes:—l don't ſpeak That as of the Be- 


ginning, but after the Mar/borough's Maſts were 


gone. | 
> Was the Namur hauled off ? 
She was upon the Real's Larboard-Bow ; 
and the Marlborough was aſtern of the Namur at 
that time when I ſaw the Rupert. 
©. Was the Rupert then to Windward of 
the Namur? 
. 
DO.. Did you never ſee the Rupert till after 
the Marlborough's Maſts were gone? 
A No. - | 
A Was the Rupert firing when you ſaw her? 
A. Yes; I think ſhe was then firing. 


9. How much might ſhe be to Windward 


of you, when you firſt ſaw her? 
A. About Two Points; and the Marlborough 
was then right aſtern of the Namur. 
R WO you toWindward of the Marlborough 
then! ” 
A. The Marlborough was right aſtern of us. 
Q. Was your Ship lying the ſame Way as 
the Marlborough ? 
&, - IS; 
9, How was the Aen. then from the 
8 


A. 1 think the Aren was then a little 


on the Real's Larboard Quarter; and the Na- 
mur upon her Bow. 
2. Was you then engaging 

A. No: We were not then 8 at all. 

Q: Was it before, or after you fired your 
Stern- Chace? 

A. I think it was before. 
Q. What Diſtance was the Rupert from you, 
when you ſaw her Two Points to Windward | ? 

A. I can't ſay. 

9. Did you ſee the Rupert fire then ? 

A. Yes, I think I did. 

Q. What Ship did ſhe then fire at! > 

A. I can't ſay. 

Q: Did any Ship of the Enemy appear near 
enough to her then, for her to fire at? 

A. Random Shot might reach ; but I can't 
XY whether ſhe was within Point-blank, or not. 

9. At what time of the Day was that ? 

A. I cannot fay :—lIt was a little after the 
Marlborough loſt her Maſts. 

9. How long did you ſee the Rupert at that 
time? 

A. About a 
was firing, ſome part, if not all that time. 

2. Did you ever, during the Engagement, 
oblerve the Rupert to be in a Line with the 
Admiral? 

A. She might have been in a Line, and I 
not ſee her; tor I ſaw her but a little time: But, 
when I ſaw her, ſhe was not in a Line. 


uarter of an Hour; and ſhe 


Fo 


9, When you looked at the 1 Was ſhe 
to Windward, or to Leeward, of the Dor ſetſbire? 

A. 1 think the was then to Leeward of the 
Dorſetſhire , but I can't be certain. 

9, Was you never ſent with a Ne to 


| Captain Ambroſe, and the Ships aſtern? 


. 


©, Was you on board che Rupert with that 
Meſſage! ? 


4. No:—l lay upon my Oars, when J ſpoke 


to her. 


At what time of the Day was that ? 

J. About Nine o'Clock in the Morning. 

O. What was the Meſſage you delivered to 
Captain Ambroſe? 

A. To make all the Sail he could; and cloſe 
the Line as ſoon as poſſible. 

O. Did you obſerve him then to take no no- 
tice of the Line, that you was ſent upon that 
Meſlage ? 

A. I think he was then in a pretty good Line, 
and in the Admiral's Wake; though I can't be po- 
ſitive: But J can't ſay, chat he was not then! in a 
Line. 

Do you know of any other Mee chat 


Was ſent to the Rupert? 


A. No. 
©, Were you then in a Line of Battle ahead, 
or in a Line abreaſt ? 
- In a Line ahead. 
Did you obſerve the Royal Oak then ? 
No. 
9, Did you ſee her at any time ? 
| No. 
Repeat the Meſſage, as near as you can, 


O. 


which you carried from the Admiral. 


A. The Admiral ſaid to me, Go to the Ships 
aſtern, in my Diviſion, and to the Neptune ; and 
tell them to make all the Sail they can, and cloſe 
the Line as near as. poſſible. 

YO. Did you ever ſee the Rupert to Leeward 


of the Royal Oak? 


A. I never obſerved the Royal Oak at all. 
O. At what time did you go with that Meſ⸗ 


ſage to the Rupert? 


A. About Nine o' Clock. 

O. At what time did the Admiral make tlie 
Signal to engage 5 | 

A, I can't ſay: —I left the Namur about 
Nine o'Clock, to carry the Admiral's Meſſage 


to the Ships of his Diviſion aſtern, and to the 
Neptune; and, I believe, I had paſſed the Ru- 


pert in my Return from the Neptune, when the 
Signal was made to engage: And I got again 
on board the Namur about Twelve o Clock. 

O. Was the Rupert then in the Line, when 
you paſſed her ? 

J. I believe ſhe was: — I don't remember, 
that ſhe was then to Windward of the Line. 

©. When you bore away for the Enemy, 
and brought up to engage, Did you then ſee 


any of the Four Ships aſtern of the Mar bo- 


rough ? 


A. No: 


. The FRYAL of © 


I. No AI was then before the Maſt. 

Did you ſee the Fireſhip go down! ? 

a | 
Do you know whether the Admiral ſent 


de dees 


any Meſſage to any Ship, to cover the Fire- 


Ship? 

A. I don't know. 

9. When the Marlborougb's Maſts were 
gone, Did you obſerve any Sher Signal to be 
out than was before? | 

A. No. 

9, After the Marlborough's Maſts were 


| gone, Did you ſee the Rupert, at any time, go 


down to aſſiſt her? 
A. I don't know, that ſhe did. 
2. Was the Rupert in the Line before that? 
A. 1 can't fay :—She might be in a Line, or 


might not, as far as I know. 


9, How long was it, after the Beginning of 


the Engagement, before you ſaw the Mar/bs- 


rough's Maſts were gone ? 

A. believe, more than Two Hours: —1 
did not ſee her when her Maſts went away, nor 
immediately after. 

9. What Diſtance was the Namur from the 


Marlborough, when you perceived her Maſts to 


be gone ? 
A, I can't ſay we were then ahead of the 


Marlborough, od upon the Real's Weather- | 


Bow. 
9. Was the Rupert then Two Points on 


your Weather-Quarter ? 


A. Yes. 


2, When you carried the Meſſage to Cap- 
tain Ambroſe, What Anſwer did he make? 


A. I don't remember his Anſwer : But he 


made a Compliment to the Admiral, to wiſh 
him Joy of that glorious Day. 

2, When you delivered the Meſſage to Cap- 
tain Ambroſe, Did he make any Objection, That 
any Ships were in his Way, to prevent his cloſe- 


ing properly with the Admiral? | 
A. No. When I delivered the Meſſage, the 


Rupert was to Leeward of the Dorſetſtre and 
Eſſex. 
Asked by the Priſoner, 


O; When you came with that Meſſage to 


me, Was the Signal for the Line of Battle ahead 
then out ? 

A. I can't be poſitive —1 think it was: —1 
can't tell. 

9. Did the Admiral apprehend, when you 
came with that Meſſage, that I was in the 
wrong? Or was the Meſſage chiefly intended 
to the Neptune; and only to call upon me in 
paſſing by? 

A. I can't ſay The Admiral did not par- 
ticularly mention the Rupert; but only, in ge- 
neral, the Ships of his Diviſion. 

Court. We apprehend the Admiral meant, 


That you, and all the Ships aſtern, ſnould cloſe 


the Line. 
Q, Was I chen in a Line with the Admiral? 


A. I think you was in a pretty good Line, 
both when I went, and as I came back; 

9, As. you did not ſee me till between Three 
and Four in the Afternoon; and then you ſay, 
[ was upon the Admiral's Weather-Quarter ; # 
would ask you, Was'you not quartered at the 
Guns in the Gun-room ; and did you not point 
thoſe Guns yourſelf, and fire them, till you got 

out of Gun-ſhot ; and received Orders not to 
fire any more, becauſe you was out of Guns 
ſhot ? 

A. I did fire Guns in the Gun-room; but, 
when I received Orders to leave off Firing, I 
don't know whether we were within Gun-ſhot, 
or not: When I received Orders to ceaſe Fire- 
ing, I can't ſay, whether we were ahead of the 
Real, or upon her Bow ; but I remember I was 
obliged to take up my Sword, and threaten the 
Men, to make them leave off Firing. It was af- 
ter the Marlborough's Maſts were gone chat I 
law you to Windward of the Line. 

©. How could I be to Windward of thi 
Line, if you was hauling your Wind? 

A. I ſaw you from our Stern- Ports. 
The Court asked, 

O. Was it before the Admiral luff d up t 
fire thoſe Guns from the Gun- room, that 705 
law the Rupert; or was it after? 

A, I think it was before; but I am not poſi- 
tive. We had done engaging with our Broad- 
ſides with the Real. 

©. When you fired your Stern-Chace at the 
Real, In what Poſition was the Namur then? 

A. I think ſhe was narrow upon the Keal's 
Weather-Bow ; and ſometimes almoſt right 
ahead of her. 

O. How did you then are the Rupert? 

A. I think it was before that time that 1 ob- 
ſerved the Rupert. | 

O. Did you ever ſee the Rupert engage the 
Enemy ſo near as to do Execution? 

A. I don't know; for I KNOW not what Ship 
ſhe fired at. 

__ ©. Had ſhe any Ship to fire at ? 

J. 1 don't know: I did not ſee any Ship 
ſhe fired at. 

O. During the Time you obſerved the Ru- 
pert, Did you fee her make any Motion to go 
down towards the OO gy; by making Sail, 
or altering her Courle ? 

4 No; I don't remember, that ſhe did. 

> When you lay on the ReaPs Weather- 
How: Do you remember what Ships of the 


Enemy were ahead of her? 


A, I believe, her Second ahcad was then gone 


from her. 


O. Was you to ad of the Marlborough 
then? 
A 0c. | 
©. How did the 3 then bear from 
you? 
A. 1 think ſhe was a A upon our Weather 


Quan 
Priſoner 


Capiain I o N 
Pri ſoner aſted, 


©. How do 72 know it was the . that 


was not in the Line? | 
A. Yes, I am poſitive it was Py Rupert. 


O. Might it not be the Dunkirk, or any other 


Ship, that was not in. the Line ? 
Cours. He ſays he is poſitive. 
Priſoner aſked, 


9. Might not the Rupert be in the Line at. 


any 7 other time beſides that "Quarter of an Hour 
that you ſaw her? 


A. She might, as far as I know. 


1 Do you know what Ship ſhe engaged ? 
I don't know. _ 


O. How many Ships were aſtern of the Rea!'s 


Second, at the time you delivered the Meſſage ? 
4A, I did not ſee them then : — 1 believe, 

Five. 

O. Did you ſce thern, when x went to 

Leeward 7 : 

A. Ves. | 355 

O. How many were there of them? 

A Five. | 

. How far were thoſe "LEY Ships fm 
the Reals Second, when you began to engage? 

A, I don't know, 

O. Did thoſe Ships aſtern come up and fire 
at you | id any other Ship fire at you, but the 
Real? Or did the Ships cn up ever fire at 
you? 

A. 1 ſaw ſome of them to Leeward of the 
Namur a great Way, making Sail up, at the 
time the Marlborough was. upon our Weather- 
3 and the Fireſhip was going down. 


9. Did they ever hre at your AD or the 
Marlborough? 2 


- A, I don't know. 


9, Did any Ship beſide the Real fre: at he 
Fireſhip 5 

A. Ves; Tome of thoſe ſternmoſt Ships did. 

2, Did their Shot reach her? 

A. 1 believe they did. 

9. Do you think, if the Admiral had not 
dey and gone towards thoſe ſternmoſt Ships, 


but lain where he was, that he would ever have 


been engaged with thoſe Ships ; or were they 

not forced to Leeward of their Line, before they 

got up to reach the Namur ? 

+ I They were to Leeward of their Line; but 
J can't tell what occaſioned them to be ſo. 


Court. Your own Evidence will better an- 
{wer theſe Queſtions. | 


Priſoner. 1 apprehend it will be better, if the 


King's Evidence corroborate my Evidence; 
and if it appears, that I engaged theſe Five Ships, 
and kept them from ours, that it will be thought 
1 did my Duty. 
Priſoner aſked, 
©." If ſome Ships had not ſtopp'd thoſe 
ſternmoſt Ships, Would they not have been up, 
and torn the Namur and Marlborough all to 
9 e ee 
A. They were to Leeward; but I don't 
know. what cauſed them to go to Leeward. 


borough, 


AMBROSE. 3 


| | cur. aſked, Wii 
N. When you obſeryed thoſe Five Shi ps $9 


to Leeward, was the Neal then bore away ? 


A. The Real was then upon the Namur's | 
boarde and, I think, ſhe was then 
edging away. | 

9, Was it before or after the Fireſhip blew 
up ? 

A. Before the Fircſhip was within Muſquet- 
Shot ? 

2, Did the Five Spaniſh Ships ſeem to haul 

up more to Windward, than for their own Ad- 


_ miral ? 


A. They kept their Wind as much as poſſi- 
ble, that they might reach the Fireſhip, which 
was then going down to the Real. 

Q: At what Diſtance was the Real, wid how 
did ſhe bear from the Marlborough, at the time 
the Fireſhip was going to the Real? 

A. She was within random Gun-ſhot, and 
about Two or Three Points upon our Starboard- 
Bow. 

Priſoner aſted, 

Q; Had you commanded the Rupert, could 
you have done more than I did? _ 

A. I can't ſay; becauſe I don't know what 
you did. 


Then he withdrew: 


Edward Miller. Gunner of the Namur, 


called in, and {worn 


9. Was you preſent, when Ky Clauſe in the 


Act of Parliament was read concerning Per- 


jury? 
... 
9. Where was you quartered | B 
A Upon the Lower: Gun- deck the whole time: 


I was ſent for once upon Deck, for about Two 


Minutes ; but I made no Obſervations. 


Then his Depoſition was read (as in Captain 
Burriſh's Tryal, Page 36.) : And he de- 
clared the ſame to be true. 


9. Did you ſee the Rupert during the whole 
Time of Action ? 

A. No: I only ſaw her a few Minutes, 

9. At what time did you ſee her? 

A. After we were forced ahead by, the Marl- 
about Half paſt Two o' Clock, I 
looked out of one of the Gun- room- Ports; and 
ſaw the Rupert to Windward of the Namur, 
about Two Points upon our Weather Quarter. 

9, Was ſhe then engaged ? 

A. No; I did not ſee her then engaged, 

2. Ar what Time of the Day did you ſee 
her engaged ? 

A. I ſaw her again ** Four o' Clock, out 
of one of the Stern-Ports; and ſhe was then 
engaged pretty ſmartly with the Four ſtern- 
molt Spariiſh Ships. 

2, At what Diſtance was the Rupert then 
from the Enemy? Was ſhe Wighlp Point-blank ? 
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AJ. I can't ſay: We were then Two Miles 
diſtant from the 4 and I can't tell whe- 
ther ſhe was within Point; blank, or not. 

2, Were any of the other W then en- 
gaged 7 

A. Ves; the Royal Oak. 


2 When! you ſaw the Ruper! a Second "a 


engaged ſmartly, what other of our Ships, ahead 
or aſtern of her, did -you then ſee engaged ? 

A. I believe the Dor/erſhire might be Firing 3 
and, I think, I then ſaw the Royal Oak allo 
engaged; for the Two ſternmoſt of the Four 
appeared to be engaged. 

9, Which of thoſe Two Ships appeared to 
be the leewardmoſt? | 

A. I can't ſay; I can t charge my Memory. 

D. Was the Rupert Fi ring, when you ſaw her 
the Firſt time ? 

A Nos -\ v5 

Q: When you ſaw her the Second time en- 
gaged, Do you think ſhe was then in a Line? 

A. Yes; I believe ſhe was in a Line with 
the Admiral. , 

©, Was the Adieu then hauled off? 


Al. No: He was then about a Point upon 
the ReaPs Weather-Bow. 


9. Was the Rupert in the Line they? > "Us 
4 Ves. 
Q. How was the Marlborough from the Na- 


mur. hed: 22 


A. J don't know whether the Marlborough 
had not tow'd off then; but the Marlborough 
was moſt of the Time to Windward of the 
Namur, and the Namur ahead withal. 


O; Did not the Marlborough run 2 9 


you and the Real? 

A. No: But the Marlborough ran her Bow- 
ſprit over the Namur*s Larboard-Quarter, which 
forced her ahead; but ſhe was not then to Wind- 
ward of the Marlborough. 

2. Was the Meribur ex ever to Gard 
of you? 

A. No: We were never to Windward of 
the Marlborough, while I ſaw her. 


Whereabouts was the Marlborough, with 
2, Whereabouts was the Marlborough, with when you ſay I was out of the Line, Was there 


reſpect to your Ship, when you obſerved the 
Rupert engaged with the Four Ships ? 
A. The Rupert was then right aſtern: The 


Time I ſaw her to Windward was Half paſt 


Two o' Clock. 
9. Ho did the Marlborough bear, when you 
ſaw the Rupert engaged with thoſe Four Ships ? 
A. She was to Windward of the Namur ; 


upon our Weather-Quarter. 


L&, How 15 e you ſee the Rupert, the 
ah time you looked at her? 

A. About Three or Four Minutes. 

9. In what Poſition did the Namur lie, with 


regard to the Real, after the Marlborough torced 
her ahead, and when you ſaw the Rupert Two - 


Points on your Weather-Quarter ? 
A. The Namur lay with her Stern to the Real. 
©. And how was the Real then from you ? 
Pu Her Stern was directly towards us: 9 


6 . TRYAL „V 


tain Knowler fired the Larboard Stern-Chace; 
and I fired the Starboard Stern-Chace, ' 

9, Did you ſee the F reſhjp ? 

A. Tes; I ſaw her coming down. 

8, Did the Rupert give her any Afi: nce, 
by covering her from the Enemy? 

A. I don't know; I did not fee that ſhedid. 

2. Did you ſee the Rupert, after the Marl- 
borough's Maſts were gone? 

A. Not till Four o Clock. | ++: 

©, Did you ever ſee the Rupert bear down 
to the Marlborough's Aﬀſiſtance, after her Maſts 
were gone? | 

A. I did not ſee her; I can't fay whether 
ſhe did, or not. 


The Court obſerved an Unvillingnef in the 


Witneſs ; and told him, They had obſerved 
the like of him upon a former Tryal; and 
that now, upon his Examination, he dif- 
fered from what he had ſworn to in his De- 
poſition : And they called for his Depoſition 
to be read: Which was read accordingly : 
Wherein he declared, That the Rupert did 

not bear down into a Line with the Admi- 
ral, as he-knew ; but kept to Windward 

of the Line, till the Namur wore, which was 
towards the Evening; and that Captain Am- 

broſe was in Sight of the Diſtreſs of the 
Marlborough, and was capable of yielding 

her Aſſiſtance, if he had bore n but 
that he did not. 


9. Did you never ſee the nur hene to 
Leeward of the Namur? 

A. No. 

LOL Not from the Beginning of the Engage 
ment? 
A. No. 
Q. Did you never, at any time during the 


Engagement, ſee the Marlborough to Leeward 


of the Namur? 

A. No: I never ſaw her to Leeward; but the 
Namur was always to Leeward of her. 
Aſked by the Priſoner, 

9. If I had been in a Line with the KAmiral, 


any Ship for me to have engaged ? 
A. No, | 


The Court again taking notice of the Contra- 
diction in his Teſtimony upon his Exami- 
nation, from what he had given 1n his Depo- 
ſition, he was ordered to withdraw : And it 
was moved, That if the Court were ſatisfied, 
the Witneſs had perjured himſelf, he might 
be committed. The Witneſs ſaid, I hat a 
Man might read his Depoſition, but not di- 
geſt every Part of it. 

Then he withdrew. 


Anthony Pinno, Maſter's Mate of the 


Namur, called in, and {worn. 


His Depoſition read (as in Captain Burriſb's 
Tryal, Page 34.): And he declared the 


ſame to be true. 
9. Where 


Captain Jokx 


9, Where was you quartered ? 

A. Upon the middle Gun-deck. _ + 

9, Did you ſee the Rupert at the e 
of the Engagement ? 

A. No. | 

Q; What Time did you ſee her? 

A. About Half paſt Two o' Clock. | 

Q: What was ſhe then doing ? Was ſhe 


00 Firing ? 


A. No, not ien. 
2; Where was ſhe ? 
A. To Windward of the Royal Oak, on 
her Larboard- Bow. 
| 2, How far on her Larboard-Bow ? 
A. I cannot judge. | 
Q: Cannot you form a Judgment cf the Di- 
ſtance, either by Cables Length, or Miles ? 
A. I believe ſhe 185 be a Quarter of a 
Mile. 
Q: What Diſtance was ſhe from the Namur ? 
A. About Two Miles. | 
2; How far to Windward of the Namur ? 
A. believe, about a Mile and an Half aſtern, 
and to Windward withal. 
- 9. Ho did ſhe bear from the Namur? 
A. A little on her Weather-Quarter. 
9. When did you obſerve the Rupert fire? 
A. Between Three and Four o' Clock, or about 
Four o' Clock. 
2, Was ſhe in a Line with PE Namur, when 
you ſaw her fire about Four o'Clock? _ 
A. She was a little to Windward of the Line. 
Q; What do you take the Line from? 
A. I never ſaw the Line of Battle. 
Q: Was ſhe aſtern or to Windward of the 
Namur? 
A. Alittle 8 the Namur”s Larboard-Quar- 
der. | 
"0 How many Pail | ? 
A. I cannot ſay. 
9, Was ſhe then Firing at the Bey ? 
H. T.. 
2. Did you ſee any other Ship, that was ahead 
or aſtern of the Rupert, fire at that Time? 
A. No, I did not. 
Q; Did you ſee the Royal Oak then! ? 
3 
9. From whence did you ſve the Rupert ? 
A. Out of the Larboard-Stern Window. 
9. At what Diſtance did ſhe then engage the 
Enemy? 
A. I can't judge. 


D. Was ſhe within Point-blank, or random 


Shot? 
A. 1 can't ſay. | 
9, Did you ſee any of her Shot fall ſhort, or 
go over? 
A. No, I did not ſee any Shot at all, 
2. Did you fee the Fireſhip when ſhe was 


going down? 


A. Yes. 


9, Did you ſee the Rupert bear down t to af. 


ſiſt the Fireſhip? 
4. No. 


her ? 


Aunzoss * 


2 Did you ſee the Marlborongh, after her 


Maſts were gone ? 


A. Yes, 
2, Did Fu ſee any | Ship s go doun to aſſiſt 


A. No. | 
9, Was the Rupert in a Line, uh ſhe en- 


gaged the Four Spaniſh Ships? 


A. No; ſhe was a little — of the Line, upon 
our Weather Quarter. 


2, How long did you obſerve the Rupert, . 


when you ſaw her about Half paſt Two o' Clock? 


A. For about Two Minutes. 

9. What was ſhe doing then ? 

A. Nothing. 

Q About Four o'Clock you ſaw her again ? 

A. Tes. 

: How long Aid you then ſee 18 ? 

A. About Five or Six Minutes. 

9. Was ſhe then 9 ſmartly ? 
i 4; I'S 

9. Was the Rupert, at the Second time you 
ſaw her, farther to Leeward, and nearer in a 


Line with the Namur, than he was the Firſt 


time? 

A. Yes, ſhe was. 

9. How long did you ſee the Rupert engage 
the laſt time? | 
A. About Five or Six Minutes, that I faw 
her. 

9. Did you not ſee her afterwards ? 

A. No. | 

9. Did you obſerve her Guns to reach the 
Enemy, when ſhe engaged ? 

A. 1 did not ſee whether they did or not. 

9. Was ſhe within Point- blank ? 

A. I can't fay. 


The Court obſerved, that That did not agree 
with what he had ſaid in his Depoſition : : 
Which was called for; and Part of it read: 
Wherein he declared, That the Rupert bore. 
down towards the Enemy during the En- 
gagement ; but, as he apprehended, not 
within point-blank Shot, during any Part of 
the Engagement. | 


Aſked by the Priſoner,” 
9, If I had been in a Line with my Admiral 
at firſt, Was there any Ship for me to engage? 
A. 1 can't tell whether there was or no. 
Q, Were there 2 or Four, n Ships 
coming up? 
A. Paw but Four. 
9, What Diſtance were they from you, when 
you ſaw the Rupert engaged ? 
A. I believe about Three Miles. 
9. Do you believe the Rupert's engaging 
thoſe Ships, prevented their coming up to the 
Relief of their Admiral, and to attack the Marl- 
borough ? 
A. I can't ſay. 
9. Did not the Rupert and Regal Oak beat 
them out of the Line ? 
A, J can't tell. 
| O. Did 


"> 


9, Pia you ſee them edge away, or alter * 


Courſe ? 

A. I can't ſay; becauſe I was not abaft. 

N Might not you be miſtaken? Are you 
ſure it was the Rupert which you ſaw to Wind- 
ward ? 

A. Tes; I am fure of it. 

40 Suppoſe I had come up abreaſt of the Ad- 
miral in the Line you faw me in, ſhould I have 
been a Ship's Breadth from him? or, how far 
diſtant ſhould I have been toWindward of him ? 

A. I can't fay ; I am not a Judge. | 


Then the Priſoner ſaid, | 
<« hope the Court will conſider, that 4 
might be upon the Admirals Quarter, at the 
% Diſtance I was from him; and, if I came 


<up na Line, I age; have been very little 
e fro Rim: 471 4 


Then the 7 — withdrew. 


Lieutenant Benjamin Fenkins, late a 
Midſhipman in the Namur, was called 
in and ſworn. 


His Depoſition was read (as in Capt Bur- 


riſb's Tryal, Page 38.): And he 158 
the ſame to be true. 


A Where was you quartered? 
A. At the Braces. 


9, Declare what you know of the Rupert 
during the Action. 


A. When we bore away. to engage, I believe 


the Ships aſtern bore away too; and after we 


had been ſhot ahead by the Marlboroug 5, 1 
looked out, and obſerved. the Ships «hn. the 
Marlborough to be Windward | es the, Namur, 
upon our Weather- Quarter. 
2; How long after you began to engage, 
was it, that the Namur ſhot aheads 
A,. About an Hour, or better. 


9. How far to Windward were the Ships 


alters ? 
A. can't fay how * —1 Joe? t remember 
how many Points. 
9. Did you obſerve the Rupert? 
A. I did not obſerve her particularly. 
9. Did you ſee any of them fire? 


A. 1 remember only to have ſeen the Dorſet 


ſhire fire, 
Which was the leewardmoſt of the Four ? 


A. Think the Dorſetſhire was the leeward- 
molt, 


2. At what time was that ? 
A. Tuſt after we had ſhot ahead. 


:; When you obſerved thoſe Ships a lictle 


on your Weather -Quarter, Did your Ship he as 
the Marlborougb did, or was you luffed a little 
to Windward ? 

A. I can't ſay. 


2. Did you never ſee any of thoſe Four Ships 


fire, but the Dorſeiſhire ? 


A. JI did-not :—T ſaw no Ship ive. but the 
Marlborough and Dorſetſhire. 


Q; Did you ke them, er the Marlborough 
loſt her Maſts ? 


I 


any other Ships, 
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9. Could Fe hive bore FT to aft Res 
Marlborough ? | | 
A. Yes; they being to Windward. 


2, How, do you know they were to Wind- 
ward ? 


A. Becauſe, when I looked out aſtern, I could 
ſee no Ship aſtern, but the Mar/borough. _ 


9. How do you know, that they kept 8 
Windward, till the Admiral 'wore ? _._. 


A. Becauſe I looked ſeveral times out of the 


Stern Windows, and could ſee no Ship, but the 


Marlborough. 

9. Did you, from the Beginning Fs the 
Action to the Time you wore, ever obſerve 
the Rupert in a Line with the Namur | ? 

A. No; I never did. 

9. Are you ſure thoſe Four Ships, or any 
of them, were not to Leeward ? 5 

A. It they had been to Leeward, I muſt have 
ſeen them; for I ſaw the Four Spaniſh Ships to 


Leeward. 


1 50 you believe they were in the Line # 
2 Di ou take notice of thoſe Four or 
Fy ive On Ships coming up aſtern ? 
A. 1 did not take a great deal of notice of 
them: I faw them coming up towards the Fleet. 
& When you ſaw the Dorſetſhire to Wind- 
ward, Did you Aire any of the other Ships 
to Windward alſo? 
A. I juſt faw them to Windward ; but did 
not obſerve what they were doing. 
* Did you ſee the Marlborough, when her 
s went away? 


A. No: — I ſaw her ſoan after rk = 
her Maſts fall. 


9, What Ship was next to obe to have af. 
ſiſted her? FE 

A, The Dorſetſhire. | 

9. Did you then obſerve the Dor fi bie, or 

o down to aſſiſt her? 

A. When our Boat went to the Dor ſeiſbire, 
I then ſaw her bear down a little, and haul her 
Wind again; but, whether ſhe bore down af- 
terwards, I can't tell, for I did not ſee her 
after. 

9. Did you ſee any 55 the orher © Ie: bear 
down ? | 

A. No. | 

9. Do you think it was poſſible, that the 
Four or Five Spaniſh Ships, coming up, could 
be beat out of the Line by our Ships aſtern? 

A. I think they might have done it, if they 
had bore down to do it. 

9. Do you think, in the Poſition our Ships 
aſtern, jak! the Enemy s Ships aſtern, were in, 
that it was poſſible for our IT to drive them 
out of the Line? 

\ A-3- can't-iav. | 

9, If our Four Ships aſtern had boredown vich 
the Admiral, and as far to Leeward as he did, 
Would they have been in a proper Poſition to 
have received the Spaniſb Ships, as they came up? 

A. Yes; to be ſure, they would. 

2; Are 


borough? 
A. Ye: I am ſure, ſhe was. 
Aſeed by the Priſoner, \ 
2 You ſay, You ſaw the Five Spaniſh Ships 
coming up: Did you ſee them fire at any of 


our Ships; or any of ours at them? Did you 
ſce no Ship of ours-fire at them? 


4. No: I ſaw none of our Ships fire, but 
the Dor ſerſpire and Marlborough : When the 


Fireſhip blew up, the Spaniſh Ships fired; and 
their Shot reached. 

2: Were not the Ships they were firing at, 
to Leeward of Admiral Mathews ? 


A, I did not lee any other Ships to Leeward 
of the Admiral, but the Marlborough | which 


was, after her Maſts were gone. 


9. At the time you ſaw the Dorſetſhire on 


your Weather-Quarter, . whereabouts did Jou 
ſee the other Ships aſtern of the Dorſelſpire? 
A. I really can't ſay: They were all to Wind- 
ward of the Namur : If they had been ina Line, 
I muſt have ſeen them out of the Stern Win- 
dow. 
Court aſked, _ 
When you looked out of the Stetn 
Window, was the Namur then luffed 1 
A. ] don't imagine the Namur did luff up: 
I think ſhe only ſhot ahead. 
9. Might they not have been in a Line, and 
you not {ce them? 
A. No. 
9. Did you ever MT up in the Namur? _ 
A. I believe not: We were trimmed ſharp, 
when we began to engage ; but, whether we 
laſked away, or not, while we engaged, I can't 
ſay. 
. Did you ever ſee any Ships aſtern of you 
fire? 
A. 1 faw only the Dor ſerſhire and Marl bo- 


rougb fire. 
Priſoner aſked, 
23. Could you not have miſtaken the Dow. 
kirk for the Rupert? 
„ poſitive it was the Rupert : 
I knew her very well at ſome Diſtance. 


off ? 
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9. How many of the Enemy' 8 Ships were 


there ming up altern ? Were there Four or 
Five? 

4. Either Four or Five ; but I can't ſay 
which. 

9. Did thoſe Five Ships ever come up to 
fire at the Namur and Marlborough ?. io 

A, None of them fired at the Namur, till 
ſhe wore; but, I believe, ſome of them fired 
at the Fireſhip. 

9, Suppoſe I had been ina Line, Was there 
a Ship me to engage ? 

A. No: Not at firſt ; but, after the Four 
Spaniſh Ships came up, there would. 


9, How far Were the Five Sail of the Enemy 
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2. Are you ſure, that the Rupert was one 
of thoſe Four Ships to Windward of the Mart 


2. Did you ever ſee me fire at them? 
A. I never ſaw you fire at all; but you might 
fire, and I not ſee you. 


Court aſked; 


2. Could the Rupert have engaged ſmartly, / 
without your ſeeing her ? 


A, No: I think not; 
Then he withdrew. 


Captain Timothy Nucella, late Lieu- 


tenant of the Marlborough, was called 
in, and ſworn. 


His Affidavit was read (as in Captain Birrify's 


Tryal, Page 27.): And he declared the lame 
to be true. 


9, Where was you quartered ? 

A. On the Lower-Gun-deck. 

9. You fay, the Rupert was to Windward 
till about Five o' Clock. 

A. Ves: Till the Real bore away. 

; Did you ſee the Rupert fire? 

A. Yes: When I got up upon the Poop. 

9, At what time was that? 

A. About Three o' Clock ; after our Maſts 
were gone. 

Z Did you never ſee her; before that? 

Yes: Once, upon our Peoples _— 

ing os not being aſſiſted by the Dorſerſhire, I 
looked out of the Stern-Port, and obſerved the 
Poſition of the Four Ships to Windward ; the 
Dor ſetſhire lay to Windward of us; the Effet, 
to Windward of her; the Rupert, in a Line 
with the Dorſelſpire; and the Royal Oak, to 
Leeward of the Rupert. 

9. At what time of the Day was this? 

Between Two and Three o' Clock : About 
Half an Hour after Two. 

\ 9, Did you ſee the Rupert then 8 

A. There was Firing from tlioſe Ships ; but 
whether from the Rupert, I can't ſay. 

9. Was the Rupert then. to Wenn of 


the Marlborough? 


A XS: -- 

9, How did the Rupert then bin with re- 
gard to the Namur? 

A. She was to Windward of the Namur ; 
the Namur being then in a Line with the Marl- 
borough. 

Q: At what time of the Day did you obſerve 
the Spaniſh ſternmoſt Ships to be neareſt to 

you * ? 

A. About Half an Hour * Four o' Clock. 

. Where was the Rupert then ? 

A. I did not obſerve 1 where ſhe 


Was then. 


9. Did you not obſerve, whether any of our 
Ships were then engaged with thoſe Spaniſh 
Ships ? | 

A. 1 did not ſee any of our Ships then fire 
but, when I faw them from the Poop, at about 


Half paſt Three, I then ſaw the Rupert and 


Royal Oak firing; and it muſt have been at 
thoſe Ships. 
* 9. Did 
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Did you obſerve any Ships engaging 
«20 when they were neareſt to you? 
A. No: =I did not obſerve, | 


within Point-blank ? 
A. I believe not. 


9. Did they engage at a proper Banne foe 


a Man of War to engage ? 

A. 1 think they did not. 

2. Did you obſerve, any Part of the Day, 
the Rupert to be in a Lane with you, or the 
Admiral? 

A. With us never; but, Abe the Admiral 
hauled to Windward, 


A. When I came upon Deck, ſhe was then 


about a Quarter of a Mile upon our Weather- | 


Bow. | 
What time was that ? 
4. About Half paſt Three o'Clock. 
_ 9, How many Points was ſhe upon your 


Bow? 


A. I can't ſay; it was not a great deal. 


2; What was the Namur then doing? Was 


ſhe then ſtanding on and nearer to the Find 


than you? 


A. She was then full, ſtanding on nearer to 
the Wind than the Marlborough was: 


9, Do you think the Rupert's Firing at the 


Four Spaniſh Ships made them bear out of their 
Line, and hinder them from coming up to their 
Admiral, and from firing at you, and the Fire- 


A. I don't belleve it did : I thought they 
were coming up in a Line to cover their Ad- 


miral; and I did not perceive them to alter 


their Courſe. 
9. Did you ſee the Rupert, or uy other Ship, 


bear down to cover the Fireſhip? 


A.] did not obſerve, that any Ship did. 
Did you ſee the F W mes ſhe blew 


up? 


A. LS. | 

Q.: Was any Ship! near enough to cover her? 
A. No: No Ship covered her. 

2, How long was it after that, that the Ad- 


miral wore ? ' 


A. He was before the Wind, when the Fi ire- 
ſhip ſunk. | 


9. You ſay in your Depoſition, that the 


Royal Oak was the leewardmoſt of the Four 


Ships aſtern of the Marlborough: Are you ſure 
it was the Royal Oak, and not the Rupert? 

A. I am fure: lt was the ſternmoſt of the 
Hanz and I took her to be the Royal Oak. 

Qi: Af the Time you ſaw the Four ſternmoſt 
Spaniſh Ships coming up, if our Four Ships had 
been in a proper Line with the Marlborough, 
and engaged as Men of War ought, Would 
they not have prevented thoſe Ships ; from come- 
ing up to their Admiral, or annoying the Fire- 
hip ? . ; e 


Ne TR 4E 


m have ſtop 
9, When our Ships aſtern fired, were they ; 


I can't ſay but I believe 

the might then be in a Line with him. | 

9. What was the fartheſt Diſtance the Na- 
mur might be from you, when ſhe was hauled up? 


A. Ye _” hey bad been in that Palition 
as there would png Ship for Ship, they 
em. . 
9. Did tho Ships hurt the Fireſhi ? 
> They fired at her. | oy | 

9. Did. you obſerye our Ships aſtern make 
no Motion 8 cloſe with the Enemy, as they 


were drawing up with their Admiral? 


A. I did not ſee any of our Ships cloſe with 
them; but I catyt ſay poſitively, whether they 
did not bear down, in order to do ſo, and haul 
up again; becauſe they might do fo, and I not 
lee it. 

9. How long might you ſee the Rupert fire 
at the Enemy? 

A. About Two or Three Minutes: I faw 
her Twice: Once, a tranſient View from the 
Gangway ; and once, from the Poop; and then 


ſhe was firing at the Enemy. 


9. Was ſhe then within Point- blank ? 
A. I can't fay ſhe was. 
9. When you ſaw her fire, Was ſhe af the 


' Diſtance a Man of War ought to engage ? 


A. I think ſhe was not ſo near as a Ship 
ought properly to be, before the Admiral wore. 

A When you ſaw her from the Poop, Was 
ſhe engaged? 

A. "Fey; ſhe fired. 

9. You ſay, The Spaniſh Ships did not. bear 


away from the Fire of any of our Ships. 


A. Ves. 
Could the Ruperthave at any timeengaged 
the Enemy, as you call, properly, without being 
conſiderably to Leeward of the Admiral? 
A. It was difficult for me to make that Obſer- 
vation; but, I believe, ſhe could, without being 
conſiderably to Leeward of the Admiral. — If 
ſhe had been in a Line with the Marlborough, ſhe. 


might have engaged properly. 


2: You have faid, That the Rupert was not 
engaged at a proper Diſtance: As an Officer, 
give your Opinion, What Diſtance ought Ships 
to be from an Enemy, in general Engagements? 

A. To be ſure they ought to be within Three 


or Four Cables e i at the fartheſt, 


Do you think the Rupert was ever within 

tha Diſtance of the Enemy, during the Time 
you ſaw her engaged? 
A. When ] ſaid, Three or Four Cables Lengths, 
I had not conſidered, how great a Diftance that 
was; and, I think, it is much too far; for, I 
think, in general Engagements Ships ought - 
to be above Two Cables Lengths from the Ene- 


my; and a fingle Ship ought to be nearer. 


Do you think the Rupert was ever within 
Three or Four Cables Lengths, when you ſaw 
her engaged | Fs 

A. I can't judge of the certain Diſtance; but 
ſhe ſeemed to me to be at too great a Diſtance; ; 
I thought her too far off. 

Q. Do you think this was a general Engage- 
ment ? 

No Anſwer, 


2, Did 
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Q. Did the headmoſt of thoſe Four Spaniſh 
Ships fire at the Namur, before ſhe wore? 
A. I can't ſay: —They fired, but I can't tell 


at what particular Ship: Ly believe, they might 


have fired at us; but their Shot did not reach us. 
25 At what Diſtance did you engage the 


Read? 


A. I believe, not more than Two Cables Length 
at moſt, and ſometimes nearer. 


2. Had the Ships aſtern been in a Line with 


you, would they not have been near enough | to 


engage the Enemy properly? 
A. Yes, I believe they would. 


One of the Members faid, He had a Queſtion 


to propoſe ; which he would aſk, if the Court 

thought it a proper Queſtion; and that Cap- 

tain Wal . os nr bay if He thought 

proper. 1 

Q. 1 don- t doubt, but a Gentleman of your 
Character had, at all times, free Acceſs to your 
Admiral : And as you, 1n your Depoſition, have 
charged this Gentleman, and Two others, with 
Mifcondu&t ; Did you ever acquaint Admiral 
Mathews, in publick or in private, with the 
Miſbehaviour of any of theſe Gentlemen ? 


The Witneſs faid, He defired to be excuſed an- 


ſwering it; and that he had not accuſed any 
body of Miſconduct. 


The Court did not inſiſt upon an Anſwer, 
Asked by the Priſoner, 

0: How far was the Rupert from you, when 
the Marlborough's Maſts fell? | 

A. To the beſt of my Remembrance and 
Judgment, about a Mile. 

I; Do you think it is not poſſible for you ito 
have been deceived, in the Diſtance Two Ships 
were engaging each other, at a Mile from you; 
Whether, though they were within Piſtol-ſhot 
of each other, they would not appear to you to 


be at a conſiderable Diſtance from one another? 


A. ] do not fay at what Diſtance you engaged; 


] only lay, you appeared to.me, not to be near 
enough. 


. Did you expect any Aſliſtance from the 
Rupert, Ms your Maſts fell? 

A. I did not at firſt immediately expect it from 
you; I expected it from the Dor/etſhire and Eſſex; 
but you might have aſſiſted us, to be ſure. 

D. If you had been Commander of the Ru- 
pert, when there were Two Ships of Ninety 
. Guns, Four of Eighty, and One of Seventy, all 
attacking one Ship of the Enemy ; all higgledy- 
piggledy, harum-ſcarum; and Five of the Ene- 
my's Ships were coming up; would you, in a 


poor little Sixty-gun Ship, have gone up amongſt 


thoſe Ships of ours, to make more Confuſion, 


or have waited for the Enemy's Ships that were 


coming up? — Ought a Sixty-gun Ship, in my 
Situation, to have gone up to your Aſſiſtance, 


up? 


or to have waited for the Spaniſh Ships coming 


A. Lam not fo good a Judge of your Situa- 


tion, as you was yourſelf ; and ride can't ſay. 
Court. We muſt not be directed by Captain 
Nucella's Opinion. 
_ Priſoner. The Court have aſked his Opinion, 
in regard to my Behaviour, as a Britiſh Man of 


War; and, I hope, I may have Leave to ask his 
Opinion "+ 


Q. Did any of thoſe Five Ships coming up, 


at any time paſs the Rupert? 


A. J think ſome of them did; or elſe the 


headmoſt could not have come up ſo near to us. 

©; Was not the Marlborough towed out to 
Windward of the Line, at the time the Fireſhip 
blew up? 


A. You went away from us, the Line left us, 
not we the Line. 


Were none of the Four Spe ſtationed 


Ra of you, between you and the Enemy, 
when the Fireſhip blew up ? 


A. No, none of our Ships were then to Lee- 
ward, between us and the Real. 


. You ſay, You ſaw the Rupert and Royal 


Oak fre. 


A, Yes. 


DO. Did you ſee any of the Enemy $ Shot fall 
ſhort of the Rupert? 
A. No. 


. Did you ſee any of them go over? 


No, I did not ſee any of the Shot either 


fall ſhort, or go over. did not ſee any of the 
Shot. 


O; Did the Enemy's Ships bear away Large, 


bes they came up to their Admiral? 
A. They bore away, after their Admiral bore 
away. 

Q; Did not their Admiral bear away, upon 
ſeeing our Ships lie to receive thoſe Four or Five 
as they came up, in order that they might get 
clear of our Ships, by bearing away after him? 

A. No: The Reaſon of their Admiral's Bear- 
ing away, I apprehend, to have been, to avoid 


the Fireſhip : —It was the Fireſhip ſaved our 
Bacon. 


Did the Five Spaniſh Ships continue in a 


good Line, till they fired at the Marlborough ? 

A. Ves. I think the headmoſt of them fired 
at us, and then bore away; but their Shot did 
not reach us. But I am not poſitive that they 
fired at us. 


Priſoner. If they came up in a Line, and 


were not within Gun-ſhot of the Marlborough, 


then they could not have been within Gun- hot 
of che Rupert. 
Court asxed, 
9. Could the Five Spaniſh Ships have wea- 
thered you ? 


A. Yes, if they had hauled their Wind. 


2. In the Line they came up, could they 


have fetched your Ship, if they had not bore 

dl —_ 

A. Yes, I believe they could have fetched us. 

I ſtemmed directly for our I 
ti 


I nN 


till they bore away; and we ioprehandlad ex 


fired . ce, when they bore ay; but T am nö 
certain, that they did. 

Could they have fetched the Rupert, i 
chad kept the 2 i + 

4 No, not if they had kept che ſame Courſe; 
and; I can't fay, Whether they could have done 
it at all, or not ; but if they had hauled their 
Wind, they mier have fetched Wong: to 
Windward of us. 

2 How had you the Wind then? 

A. We had the Wind Large. 
. How had they the Wind? 90 

4. They came up with the Wind Large. 

| Priſoner asked, 

2, Did the Shot of the Spaniſh Ships reach 
the Fireſhip : ? 

A. 1 can't fay;—By their Bearing away after 
their Admiral, they were nearer to the F ireſnip 
than they were to us. 

2; Did not the Rupert and Royal Oak bear 
down? _ 

A. Yes, after the F ireſhip was blown up. 

9, Did the headmoſt or the Second of the 
Spaniſh Ships pals the Rupert? —Are you poſi- 


tive, Whether they did or not, before they bore 


away ? 


A. I can't poſitively fay ; but I think, they 
muſt, or the Firſt at leaſt; becauſe the Rupert 
was certainly not ſo near us, as thoſe IT were, 


when they bore away. 
Court ales 

9. Did you ſee the Rupert engage we Four 
Bs Ships ? | 

A. Tes. 

9, Did you ſee any other Ship engage them 
at the ſame time? ' 

A. Ves, the Royal Oak, oth the Royal Oak 


arent to be the leewardmoſt of the Two. 


Priſoner asked, 


2. Did you ever ſee me baul off from ol 


Ships? 
of No! 44 did not Gere you to haul off. 


The Witneſs being then told to withdraw, he 


acquainted the Court, That he had particular 


Bulineſs in London; and that, if they had no 
farther Occaſion for his Attendance on this 


Tryal, he ſhould be glad of their Leave to go 


thither: And that he ſhould leave Word with 
the Proſecutors, that he might have Notice 


from them, when it was neceſſary for him to 


attend again. 


T he Priſoner objected to * having Leave; 
becauſe, he ſaid, he might have Occaſion to 


call him,to anſwer ſome Queſtions, that he 


might think neceſſary to ask him. 


The Court told the Priſoner, He might aſk him 
any Queſtions now. 


The Priſoner replied, He are recollect any 


thing now; for that a Man muſt be under 


great Confuſion, when his Life and Honour, 
and his All, was at Stake ; but that he might 
here alter be able to recolle& ſomething, 


The Witness faid, He could ay pai more 
than he had already declared * 
Tb Court fen e him Leave to | 
dlirected him to leave Wo with the Paole- 


cutors, where he might be found, in caſe he 
we B be ae 
„ - Then he withdrew. 


1 Prediebie Hyde, of the Marl- 
borough, was called in, and ſworn. 


His Depoſition was read (as in Captain Bur- 


riſb's Tryal, Page 45.) : And he declared 
the ſame to be true. 


V Where was you quartered To 
On the Upper-deck: 


2. Acquaint the Court, what you know of 
the Behaviour of the Rupert during the Engage- 


| ment.. 


A. She was to Windward ; I think the was 
to Windward of the Dorfer, when we bn 


to eng 


DA Did you ever ſee the Rupert engaged? 

A. No, I can't ſay that 1 did, I never minded 
her afterwards. _ 

What Time did you begin to engage? 

p About 1 o'Clock. h _ 

Did you never ſee the Rupert afterwards? 

A. N 0; I never obſerved her afterwards. 

2 Did vou ſee, the Fireſhip bear down? 
„ 

9. Did any * bear down to your Aſſiſt- 
Ane ee 

A. No. 

O; When you au ü the Bien to Windward, 
What was ſhe "ns, ? Was ſhe under Way, or 
lying to? © 

A. I can't fay. m g 

What other Ships did you ſee ? 

A The Dorſetſhire, Eſſex, and Royal Oat. 

; Did you never ſee the Rupert fire! ? 

AM No." 

DB When' you brovithe up to en gage, was 
the Rupert in a Line with you? 

A A... 

; What time did you leave off Fi iring 

A. About Four o'Clock. _ | 

Did you take no notice of the Situation of 
the Ships after that time? 


A. No; I was employed | in ER between 
Decks. 


How do you know, that no Ship aſſiſted 
the ireſnip? 

A. Becauſe, when ſhe blew up, there was no 
Ship near her. 


How many of the Ships aſtern did you 


ſee then ? 

A. I ſaw the Dorſerſbire. 

2. When you ſaw the Dor ſetſpire, could you 
{ce no other Ships aſtern of the Dor ſelſpire? 

A. Yes; I ſaw the Eſſer; but I did not ob- 
ſerve the Rupert. | 


The Court called this Witneſs's Depoſition to be 
read again : Which Wag done accordingly. 


SÞ 


1 you had not ſeen the Situation of the 
| SHE How can you ſay, that they ought to have 
aſſiſted the — n_ covered yrs Fi ire- 
ſhip? 


No Anſwer. But one of the b Manbeg g going 
to obſerve to the Witneſs, what he had ſaid 
upon the laſt Tryal, the Priſoner objected to 
his doing ſo ; and it was dropped. 


D When your Maſts fell, did you not look 
out tor Aſſiſtance ? 

A. Yes; | obſerved the next Ship to us, the 
Dorſelſbire. | 
Did you ſee any Ship bear down to cover 

the freſhip | ? 
rote No. 

7. A be withdrew. 


Von Baptiſta, Pilot of the ER 


was called in, and ſworn. 


His Depoſition was read (as in Captain 8 | 
riſb's Tryal, Page 30. ): And he declared 


the ſame to be true. 


2: Did you ſee the Rupert at the e 
of the Engagement? 

A. They were all Four upon our Weather. 
Quarter | ? 

2. At what Diſtance ? 
A. At a great Diſtance, at the Beginning - — 
becauſe the Shot, which went over us from the 
Real, did not reach them. 

2: Did you obſerve the Rupert engage? 


A. Between Three and Four o'Clock, after 
we had done Engaging, I ſaw the Two ſternmoſt 


Ships of the Four, engaging ; and ___ were 
then upon our Weather-Quarter. 
. Where was the Namur then ? 


A To the South- eaſt, upon our Weather- 


Bow. 


Q: When you ſaw the Two Amen Ships 
engaging, Did you obſerve the "Oy 8 8 


at that time? 

HA. Ye. 

2. How far were thoſe Two Ships t then from 
the Enemy? 

A. I can't tell; becauſe the Enemy were in 
our Wake. 

2. Were they near enough to do Execution? 

A. I cannot ſay. 


2: Were the Four * to Windward of 


you then? 
A. I £8. 
9. Were thoſe Two Ships as near the Four 


ſternmoſt Spaniſh Ships when they engaged 
them, as you was to the Real, when you en- 


| gaged her? 

A. No, no; they were not. 

K they had engaged thoſe Four Spaniſh 
Ships, as near as you engaged the Real, Would 
they not have been to Leeward of your Ship ? 

A. Yes, they would, becauſe thoſe Ships 
were to Leeward of the Real. 


Had thoſe Ships bore down only as far to 


Captain Toitx AuBROs k. is 
Leewardias your Wake, Would r _—_ been 


near enough to do Execution? 
A. Tes, they would. 


9. How yu did | you f ſee thoſe Two e Ships | 


engaging? 

A. it fay. 

9, Do you think thoſe Two Ships Ting 
upon the Enemy, hindered them from coming 


up to their Admiral, or to engage the Maribo: 


rough and Namur 4 
A. 1 can't fay, becauſe thoſe Ships bore 
away; when their Admiral did. 


Q: Did the Fire of thoſe Two Ships oblige 


the Enemy to bear away ? 
A. I believe it did. 


9. Did they bear away, becauſe their Ad. | 


miral bore away; or was it becauſe of our Ships 
to Windward firing at them? Or, What was 


the Reaſon of thoſe Four Spaniſh Ships bearing 
away ? | 


A. I believe, both becauſe of their Admiral's 


Bearing away, and the Ships to Windward en- 


gaging them. 


Q: Did you ever obſerve either of the Four 


Spaniſh Men of War to have ſhot ahead of the 
Rupert, and to be nearer to you than the Rupert 
was? 


0, Nox 1 think the headmoſt of the Fr | 
Spaniſh Ships was almoſt abreaſt of the ſtern- 
moſt of our Four Ships to Windwatdy. but at a 


great Diſtance. 
9. What time was that? 
A. After the Marlborough's Maſts were 


gone. 


9. Did you obſerve any thing of our Four 


Ships, before you began to engage * ? 


Mt; "Fe. 
9. In what Poſition were they then ? 
A. They were in a Line with the Admiral 


and Marlborough, before we bore away; but 


none of them bore away ; they were all upon 


our Weather-Quarter, when the Admiral called 
to Captain Cornwall to bear away to the Real, 


and he would aſſiſt him. 


Q: After you bore away, Did thoſe Ships - 


bear away with you to keep the Line ? 


A. No, no ſuch thing; nobody came to 


aſſiſt us; not one of them. 

9. If any of thoſe Ships had cloſed the Line 
with the Marlborough, Would they not have 
taken the Fire of the Hercules from the Marlbo- 
rough ? 

A. If any Two, or all of them, had bore 
down, the Real would have been carried into 


Mabon. 


9. Did you never obſerve the. Ships: altern 


to be in a Line with Tu! 5 
„ 


9. Was there any Engliſh Man of War to 
Leeward of you, during the Engagement? 


F” AT oO 


9. Which of the Four Ships was moſt to 
Leeward? Was the Rupert or Royal Oak moſt 


to Leeward ? 
+ A. I 
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4 H e tlie ſterntnoſt of the Four was 

moſt to Leeward and then the next; and then 
the geber, Tes So they appeared to me. 


Alte by the Priſoner, 
9, Did you ſee none of the Four Jigs, en · 
8287 the Hercules? 
A 


- 2, What Diſtance might the headrmoſt of the 
For Spaniſh Ships be from the W when 
"= firſt began to engage? © 

A. I can't tell ;—a great Way. 


Did the Hercules wear upon the firſt Fire 


of ſome of our Ships, and ſtand towards the 


other Five ? 


A. No; ſhe was under the Reals Lec- Quar- | 
ter; and ſtaid there almoſt the whole time of 


the Engagement; and ſhe had a fair Mark at 
us. 


9. Were your Eyes always fixed upon the 


Rupert, © 


A. No: My Orders from Captain Cornwall 
were, to obſerve thoſe Four Ships, to ſee, if 


they came to our Aſſiſtance, 
Might not the Rupert be eagigel with 
the nemy, and you not know it? 
A. I can't ſay; I believe ſhe might. 
How far diſtant was the Rupert from 
OU? | 
/ A. Tcan'ttell; 1 dow? tknow the Diſtance. 

2, What did the Rupert do, if ſhe was not 
Bearing down? Did ſhe lie to, or continue on? 
A. £ can't lay ; j [ law none of them bear 
down. | 

9. How was the Real: ? How did ſhe bear 
from you, when you firſt bore down ? 

A. Upon our Quarter. 

9. Did you bring the Wind from your Lar- 
board to your Starboard-Beam in Bearing down? 

A. No, not ſo much as that: When we 

came to engage, the Four Ships were upon our 
his er nhhnepgee 

Was the Real upon your Quarter when 
you bore away ? 

A. She was almoſt abreaſt of us. 

2: Now, if the Rupert did not bear away, 
ſhe muſt have ſhot ahead to Windward, and 
abreaſt of you. 

A. They did not bear away: We left them 
all on the Weather-Quarter. 

9. Was it poſſible for me to come down into 
the Line, and you not ſee me? 

A. It any of you had come down to our 
Afiſtance, I muſt have ſeen you. 

= Were not the Princeſſa, the Somerſet, the 

Norfolk, the Namur, the Dorſetſhire, and the 
F 7 nearer than the Rupert was to you to 
come to your Aſſiſtance? 


A. I know nothing of the Ships ahead ; nor 


hat occaſioned the Ships ahead of the Real to 
bear away. 
lf they had kept their Line, they would 
have been nearer to you than I was. 
A. I can't tell any thing of the Ships ahead; 
my Orders were only to obſerve the Ships aſtern: 


Te TRY AL'of 


EOS Cornwall wean he'd tel you the 

2. Did yes 4 Fs fernmoſtShipef the 
Enemy fire at you? 

A. No; I do not know that they did. 

F Do you think it was not better for me 
to ſtop them Five Sail coming up, than to 90 
down to your Aſſiſtance? 

Court. We are the beſt Judges of that. 

Priſonor. My All is at Stake; I hope you 
will yourſelves Ak as Counſel for Ns: as we 
as againſt me. LT. 

Court. To be ſure, we ſhall. 


Wen the Witneſs withdrew.” 


Humphry St. Hill, Maſter's Mate of 
the Marlborough, was called 1 in and 
ſworn. jon 


His Depoſition was read (as in n Captain 3 
viſb's Tryal, Page 32.) : And he declared | 
the ſame to be true. 


wo - ode was you qilitteted 7 ? | 
A. Upon the Upper-deck, at the Braces, on 
the ee | 
2 Acquaint che Court What you know of 


the Rupert's Behaviour ? 


A. When firſt we bore down to engage the 
Real, the Four Ships aſtern of the Marlborougb 
ſeemed to be tolerably well cloſed up ; and after 
our Maſts fell, I obſeryed the Motions of the 
Four Ships upon our Larboard-Quarter : They 
were all at a great Diſtance to Windward and 


aſtern; and the neareſt of the Four was the Dor-- 


ſerſhre. 

9, When you began the Engagement, did 
you obſerve them? | 

A. I did not obſerve them, till after our 
Maſts went away; and then they were a great 
way to Windward ; which ſhews, they had not 
bore down after us. 

9. Were they ever in a Line with you P 

A. Yes; they were in a tolerable Line, be- 
fore we broke the Line, ' and bore down to 
engage. 

9. Were they in a Line with you, when you 
began to engage? 

A. No; they were greatly to Windward. 

9. Did you obſerve any of them engaged ? 
A. I faw the Smoke aſcend from the Two 
ſternmoſt. 

2. At what time? | 

A. About Three o'Clock—Between Two 
and Three o' Clock. 

9. What Ships did you take them to be, 
that you ſaw engaged ? 

A. I think the Rupert engaged the Head- 
moſt, and the Royal Oak the Second. 

2 At what Diſtance did they engage? 

A. Not near enough to do Execution. 

Q, Which of the Two was neareſt the Enemy, 
the Rupert, or Royal Oak? 

A. The Royal Oak, 


2, Do 


| Captain Joux AMBROSE. 


2. Do you think they were then in a Line of 
Barde! 


A. No. 

. 9 Were they at any other time? 

A. No, at no other time, that J ſaw. : 
9. When you ſawthe Rupert, and Royal Oak, 


fire at the Enemy, Did you take any Notice of 
the Cambridge ? 


A. No; I don't remember any thing of the 


Cambridge. 


9. How far was you from the Rupert 15 
A. About Two or Three Miles. 

9. At what time? 

A. Between Two and Three o'Clock. 


Qi: Did you never ſee thoſe Two Ships en- 
gage nearer than at firſt? 


A. No, never—We had no Aſſiſtance from 
any of thoſe Four Ships: 
and-then at them, to ſee if any of them were 
coming to our Aſſiſtance. 


9. After you ſaw the Rupert and Royal Oak 


engage the Two headmoſt of the Spaniſh 
Ships, Did you obſerve the Enemy to bear 
away? _ | | 
A. No; they ap 
rectly for their Admiral to cloſe the Line with 
him; and ſeemed to be cloſe upon a Wind. 


9. Juſt at the time you ſaw the Rupert fire 


at thoſe Ships, did you obſerve them to edge 


away from that Fire ? 


A. No. 


9. Do you think, that the Fire of the Rupert 


and Royal Oak could annoy them, in ſuch a 
Manner, as to hinder them from getting up to 
cloſe with their Admiral, or to fire at the Marl- 
borough, or Fireſhip ? 

A. No, I think not. 


9. Do you think, that, when they bore away, 


it was Go the Fire of our Ships ? | 
A. I believe not—I believe it was impoſſible 
for them to receive Damage from thoſe Two 
Ships, they were at ſo great a Diſtance: And I 
believe their Shot could not reach. 

2, When they bore away, what could be the 
Reaſon of their doing ſo? 

A. I did not obſerve, that they bore away, 
till their Admiral did; and then they followed 
him. 

Q: Did you ſee the F bei bear down? 

A. Nes. 

a 9. Did you ſee any of thoſe Four Ships cover 
er? 

A. No. | 

9. Did you ſee the dee of the Four 
Spaniſh Ships fire at the Fireſhip ? 

Al. I did not obſerve. 

Q; Could the Rupert have come to an En- 
gagement, ſooner than ſhe did, with thoſe 
Ships? 

A. I believe, not There was no Ship for her 
to engage, till about an Hour after we engaged. 
9. Did you obſerve any of the Four ſtern- 


moſt 72 Ships to have ſhot ahead of the 
Rupert? 


I only looked now- 


ppeared, to me, to ſteer di- 
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A. I did not obferve; that any of them were 
ahead of the Rupert—I could not be a proper 
Judge of it, in my Situation. 

Q, What Ship was it came up, within the 
Hour you mention, that the Rupert might have 
engaged with ? 

A. I believe, the headmoſt of the F Our 
ſternmoſt Spaniſb Ships. 

9. What became 1 that Ship? 

A. I can't tell When the Spaniſh Admiral 
bore away, the others bore away after him. | 

9. Do you take the Real's Bearing away to 


_. 
— 


have been occaſioned becauſe the Spaniſh Ad- 


miral thought his Four Ships, coming up, were 
in Danger of being deſtroyed by our Four 
Ships, that lay to Windward of the Marl bo- 
rougb? 

A. No—lI believe ſhe was ſo ſick of the 
Action, that ſhe bore away, to ſecure herſelf. 

9. Might not the Apprehenſions of the Fire- 
ſhip's coming down be the Occaſion of it? 

A. No; ſhe had bore away, before the Fire- 
ſhip came down. 

Priſoner asked, 

9. You ſay, your Ship was diſtant Two or 
Three Miles from the Rupert ? 

MI SS. 


Q: Do you believe, at the Diſtance you was 
from the Rupert, that you might not be de- 


ceived, in the Diſtance you imagined us to be 


from the Enemy ? 

A. I was a much better Judge of the Di- 
ſtance we were from you, than of the Diſtance 
you was from the Enemy—But you appeared t6 
me, to be fo far off, that your Shot as * do 
Execution. 

9. Did you ſee the Shot fall ſhort? 3 

A. No; I did not fee the Shot. 


Were the Four fternmoft Spanif Ships 
abalt che Beam of the Rupert? | 
„ £3 | 


9. Were the Spaniſh Ships 1 in a Lite witk 
their Admiral? 


A. They were yay little to Leeward of theix 
Admiral. 


Then he withdrew. 


Samuel Burthall, Boatſwain of the lp 


Galley Fireſhip, was called in, and 
ſworn. | 


His Depoſition read (as in Captain Burri 


Tryal, Page 20.): And he declared the 
{ame to be true. 


9, Acquaint the Court, of what you know of 
the Rupert's Behaviour, in the Engagement. 


The Witneſs gave an incoherent Account, of 
what paſſed on board the F ireſhip, before ſne 
bore down; and ſaid, That, in Bearing down, 
as they paſſed the Dor ſeſire, they hailed her 
to bear down with them: And that Anſwer 
was made, They had no Powder filled. 


5 | 9. What 
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9. What did Fo do, v when you leſt the Dor- 
Jaffe? 
We went directly dende for the Real. 
2. Did you come near the Rupert, when you 
paſſed the Dorſetſhire? | | 
A. No. 
2, Did the Rupert bear e cover PET] 
A. No; I did not fee her When firſt I ſaw 
the Rupert, it was when J got on board the Dor- 
ſelſbire, in the Evening he Fireſhip was funk 
by a Shot that came in at her Larboard-Boy. - 


Priſoner aſked, 
2: How was the Fireſhip ſunk ? 

Juſt as we were ranging up upon the 
Rea['s Starboard-Quarter, they brought Five or 
Six Guns to bear upon the Fireſhip; and, I be- 
lieve, it was the Shot from * Suns, 1 that ſunk 
the Fireſhip. 

Court asked, 
9. Did you never ſee the Rupert, till you 


was on board the Dor ſetſhire + ? 
A. No. 


9. Did you ſee any of the Bags aſtern of 


the Dor ſelſbire? 
A. No. 
9, When you came on board the Dorſetſhire 
were any Ships engaged ? 
A. 1 believe the Namur was. 
9, Was the Marlborough ? 
A. I believe, the Marlborough was then de- 
feated. 
Priſoner asked, 
2 Did you obſerve the Four Spaniſh * 
comin up? ; 
„ | 
2; Did they fire at you! ? 
1 
. Did any of their Shot come over you? 
No—They fell near; but I ſaw none go 
over. 


2. Why do you depoſe, That the Rupert 


was not in a Line? 
A. I know nothing at all of the Rupert: 1 
did not. ſee her, till I got on board the Dor/et- 
oy | 

. What Time was that ? 

About Four or Five o' Clock. 


i Eſſex? Ir 
A. Yes. 


„ What was ſhe doing, when you ſaw her? | 


P; We were Wearing. 


9. Did you ſee the Rupert, when the Fireſhip 


was Bearing down? | 
A. I ſaw ſome Ships in a Line; but I don't 
know what Ships I were. 
Then he withdrew. 


— Mare, of the Winchel ſea, \ was 


called in, and ſworn. 


His. Depoſition was read (as in „ Bur- 
riſb's Tryal, Page 40.): And he declared 


the ſame to be true, to the beſt of his 
N 3 


* 
G 


9. Was the Rupert as far to Windward as the 
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9. Did you ſee. the Rupert, when the, . | 
gagement began? 


A. Yes; preſently after the Admiral Sharps ” 
engage, I ſaw them bear don; but, to the bett. 
of my Knowlege, they brought to, before they 


came to form the Lins. 


9, How did the Admiral engage; upon a 
Wind, or Large? n 5 p 

4.1 think, he brought to: Iam not certain 
what Sails he laid abꝛck. 

9. Did you ſee the Rupert engage any Spe- 

niſh Ships? | 

A. To the beſt of my Knowlege a about 
Four o'Clock, I ſaw her fire. 

9, Was ſhe then in the Line? 


A. I can't ſay, whether ſhe was, or not, at 
af time, 


2, Was ſhe within point-blank Shot? 
A. I can't judge, whether ſhe was, or not. 
. Was ſhe within a proper Diſtance to do 


| Execurion ? 


I don't ace am not certain. 
85 At Two o'Clock, when you firſt ſaw her, 
was thein a Line? 
A. I think not To the beſt of my Know- 
lege, ſhe was to Windward then. 
. You ſaw Four of the Enemy; J | Ships 
aſtern? 


A. Yes. 


9. How many of thoſe Spaniſh Ships had 
ſhot up ahead of the Rupert, between Four and 
Five o'Clock, juſt before they wore? | 

A. I don't remember any thing of their 
Wearing ; or whether any of them were ahead 
of the Rupert, or not. 

9, Do you remember nothing of thoſe Ships 
coming ahead or abreaſt of the Rupert? 

A. 1 remember their coming up; but I don't 
remember any thing, of their being, ahead or 
abreaſt of the Rupert. 

Court. As you was appointed to repeat Sig- 
nals, and, from your Situation, could well ob- 
ſerve the Motions of the Ships; it is very ex- 
traordinary, that you know nothing. 

IWitneſs. I had no Orders to obſerve any 
thing but the Admiral's Signals. 

9. In your Depoſition, you charge thoſe. 
Gentlemen with - Failure of their Duty; and 
now. you remember nothing. Acquaint the 
Court, of all that you know of the Rupert. 

A. When the Admiral firſt bore away, the 
Dorſeſtire, Eſſex, Rupert, and Royal Oak, 
bore away after him; and brought to, to Wind- 
ward of him : Burt, as to their Behaviour after- 


wards, I can't ſay ; tor I made no Obſervation 


of what they did afterwards. 

Preſident. | wonder you did not, as you had 
nothing elſe to do, but to obſerve. 

9, What time did you ſee the Rupert en- 


gaged? 


A. I believe, about Four IE 


9. Did you obſerve the Mariborough's loſing 
her Maſts ? 


A. Yes. 


2, Did 


4% 


2 . Did you obſerve any Signal made by the 
Admiral, between the Time of beginning to 
engage, and the Time of Wearing, for any Ship 
to go nearer the Enemy, to give Aſſiſtance to 
the Marlborough, or to cover the Fireſhip ? 


but the Signal for the Fireſhip to bear down, 
till the Signal for Engaging was mes Tu, 
and the White Flag hoiſted. 
Pri ſoner asked, 

25 What Diſtance was you from the Ad- 
| miral ? 

A. A ſmall Mile: But I am not certain of 

the Diſtance. ' 
21. Was you abreaſt of the Admiral? 

A. I think I was, to the beſt of my Know- 
lege am not certain. 

Priſoner. I ſubmit to the Court, Whether he 
could be poſitive, that T was not in a Line, as he 
was abreaſt of me—Lay Three Pens, One after 
the other, and let him ſtand exactly abreaſt of 
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them, and ſee, if he can judge, whether they 
are in a Line, or not. 

Witneſs. Don't miſtake me; I am not po- 
ſitive : I only ſay, That I approing, you was 


not in a Line. = 
A. No; I faw no Signal from the Admiral, : 


7. ben be withdrew. 
Priſoner. I det to know of the Court, Whe- 


ther I have a Right to ſummon Admiral Ma 


thews, to appear as a Witneſs for me, at my 
Tryal. 


E As he is charged with Miſconduct in 


the ſame Action, he can't properly be an Evi- - 


dence: And the Lieutenants of the Dor ſerſpire 
were refuſed, when they defired Leave to ſum- 


mon their Capt tain, for the ſame Reaſon. 


Priſoner. He is a material Witneſs for me; 
and I ſhould have been glad, if the Court had 
given me Leave to ſummon him. 


Then the Court adjourned till Monday 


Morning next, at Eight of the Clock. 


De Second Day upon + +" AMBRO sn's TR YAL, 


On Board His Maj EST X:8 Ship the London, at 7 Chatham, 
M ON DA Y, ne 21ſt of Other, 1745. 


H E Court met, according to AdGowrn- 
ment; the ſame Members being preſent, 
as were on Friday. 


The Priſoner was brought in by the Marſhal; When ſhe wore. 


and the Witneſſes ordered to be called i 63 


Lieutenant Hugh Pall Her, of the Eſſex, 
was called 1 in, and ſworn. 


His Depoſition was read (as in Captain Bur- 


riſb's Tryal, Page 42.): And he declared 


the ſame to be true. 


2. You ſay the Rupert was never in the 
Line? 
A. No :—She was not. 
. Did you ſee her fire! e 
eis. 
90 Was ſhe wichin Point-blank ? 
A No, not when I ſaw her. 
E. Where was you quartered? 
Upon the Lower- deck. 
O. What time did you firſt ſee her? 


A. At ſeveral different times, from firſt to 


laſt. 


Did you ſee her when ſhe firſt hauled | 
yo 


up ? 
14 I ſaw her ſoon after ſhe hauled up: She 

hauled up very near under our Quarter. 

2. Did you ſee the Fireſhip bear down ? 

41. Tes. 6 
Q: Did you ſee the * attempt to cover 
. 
of, *No. 


. Did ſhe ever attempt to 9 the Marl. 
borough ? 


A. No:—She went down to her at Night; 
D. When ſhe brought up, Was ſhe near 


you ? 


A. Yes, very near: When ſhe ung her 
Luff, ſhe was almoſt under our Lee- Quarter; 


but ſhe ſoon after fell farther aſtern, and to 1 
ward ; but not fo far to Leeward, as to form the 


Line. 

©, Can you recollect at what time of the 
Day the Royal Oak hauled off from the Three 
Sail of Spaniſh Men of War ? 

A. I can't tell. 


©, Do you remember the Royal Oak, or 


Rupert, driving the firſt Ship they engaged, 


before the Wind 9 


A. No :—I never ſaw any of the Spaniſb 


Ships, aſtern of their Admiral, put before the 
Wind. | 


V Did you ſee the Royal Oak engage them? 

A. Les. 

9. Was the Rupert then e ? 

A. I don't know that ſhe was :—T don't re- 
member, that I ſaw her fire then. 

Q.: Where was the Rupert then? 

A. She was to Windward of the Royal Oak. 

9. How far to Windward ? | 

A. The Rupert was, at that time, a full long 
Mile farther from the Enemy, than the Rca. 
Oak was; but not fo far to Windward. 

2; At What time was that ? 
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- A, I believe, about an Hour after he Aden 
.* began to engage. 
L Did Wr che Roa Oak ese any 


1 ſingle Ship? 


A. I did not. 
9, Was there no Ship of the e for 
you, to e you brought up firſt 


continued going down in our 


3 we might have engaged any one of 
thoſe Five Spaniſh Ships, 


9. When you Mott your: Wind, Was there 
any Ship upon or before your Beam 1 

A. No When we brought up at firſt, we 
brought the, Enemy right altern of us: That 


was, when. the Rupert ſprung her Luff under 


our Lee · Quarter; but in the Evening the Ru- 


4 pert bore away before we did. 
Did the Rupert bear away before. the Ad- 


miral wore ? 

A. Yes :—But I can't tell exactly how long 
before ; but I ſaw her fire very briſkly. 

LOS Was ſhe in a Line with the Namur then? 

A. I can't ſay :—She was not ſo far to Lee- 
ward, as the Admiral was, when he began to 
engage. 

9, Was ſhe ever in a Line with the Namur 5 

A. I believe ſhe might be in a Line with the 


wile when the Admiral was hauled off the 


fartheſt. 


9. Was the Namur conſiderably to Wind- 


ward of the Marlborough then? 
. 
9. At what time was that? 
A, I believe, about Half an Hour before the 
Admiral made the Signal, and wore. 
2. Was the Rupert firing then??? 
A. Les: She was then firing very briſkly. 


2 Was ſhe then within Gun-ſhot ? — Was 


ſhe within point-blank Shot? 

A. No, I don't think ſhe was. 

What time was that ? 

A. When ſhe had bore away; about Half an 
Hour before the Admiral made the Signal, and 


| Wore. 


9. Was the then engaging briſkly ? 
A. I 


9. Did you ſee the Royal Oak engaged within 
Point- blank? 


| 


A. She was pretty near it, 

9. Was it in the Rupert's Power to bear 
down ſo near the Enemy, as the Royal Oak did? 

A. Yes, undoubtedly : — I ſaw 1 to 


hinder her. 


9. Was ſhe any way diſabled ? 

A, No:—She could not be diſabled, becauſe 
ſhe had had no Engagement before that.— The 
Royal Oak had bore down, and hauled up 


again, 


"9, When you ſaw the Rupert fire ſo ſmartly, 


Whereabouts did the headmoſt of the Five Sa- 


niſp Ships appear to you to be, with T_T to 
the Rupert? 


A. 1 believe One or Two 7 them were ſhot 
paſt her; for they were firing at the Fireſhip. 


2, How did ha e e Ken, Sith 


| reſpect to your Ship? 


A. Abreaſt of us; and About half » Mit 


nearer; the Enemy has we Were. 


9, Did you fire then k 

A; Xes:—l fired ſome Shot at the' Sdond 
of the, Spaniſo Ships, who was then juſt kceaſt 
of us; but the Shot fell ſnort a long Way. 

9. What time of the Day was that? 

A. About Four o' Clock.— It was when the 


Fupert had bore away, before the Aae Made 


the Signal to wear. 


S Did che Rnemy return any Shot to you? ? 
A. No. 


9. Did-you ſee ö abe Enemy's eShot g £0 


over the Rupert? 1 


A. No; not at chat a 5:56 4 
2. Was it your Opinion, If the Roper and 


Royal Oak had engaged thoſe Ships as properly 
as they ought to have done, That they would 
have ſtopped thoſe Spaniſh Ships from getting 


up, till the Vice-Admiral's Diviſion could have 
come up ? . 
Priſoner. I apprebend this not to be a proper 


Queſtion; becauſe the . Oak has been cen- 
ſured already. 


Court. We have a Right t to 2 any y Que. ö 


ſtions we think fit Lou have been indy! ged 


with aſking Queſtions ; and are at Liberty to 
aſk any Queſtions you judge proper. 
Anſwer from the Witneſs. Had we all gone 
down, we might have attacked them with the 
ſame Number: There would have been Five 
of our Ships to the Enemy's Five Ships; the 
Eſſex, Rupert, Royal Oak, Dunkirk, and Cam- 
bridge. | 
9. Were the Dunkirk and Cambridge near 
enough to you to have attacked thoſe Ships ? 
A. They would have been near enough, had 


they kept in their Stations.—lIf we had been in 
our Stations, we could have ſtopped them; but 


I do not think, that the Royal Oak and Rupert 
only were ſufficient to have ſtopped the Five 
Sail. 

9. Did you ever ** the: Hercules wear to aſ- 
ſift the Four Ships engaged by the NON Oak 
and Rupert? 


A, No :—1 never did ſee her wear to aſſiſt 


thoſe Four Ships. 


2, Did you ever ſee any of the Enemy's 
Shot, fired at the Rupert, go over her ? 

A. No, not till we wore, 

9. What Diſtance were the canbridęe and 
Dunkirk from the Royal Oak ? 

A. I can't ſay: — I remember very little of | 
the Situation of the Cambridge. 

Did you ever ſee the Cambridge bear un- 
der the Royal Oak's Stern? 

A. I ſaw her bear down under the Royal Oat” 8 
Starboard- Quarter, and engage the Enemy juſt 
before Wearing. 

; In what Situation was the Rupert then? 
A. The Rupert was then firing at the Ene- 
my. 5 | 

9. Do 
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9. Do. you: — when the Admiral 
wore, how many of thoſe Four or Five of the 


Enemy's Ships had paſſed before the Beam of | 


the Rupert? 

A. I can't ſay exactly. 

9. You was to Windward of the Ripert, 
and could ſee how many of * Enemy were 
open ahead of her? 

A. I don't remember bow many were open 
ahead, or how many were open aſtern of her. 
2: Were any of them abreaſt of you? 


A. When I fired Two Shot at the Second 
Slip, I don't remember, whether ſhe was * 


ahead or aſtern of the Rupert. 

2, Was the Rupert then to Leeward of you? ? 
A. Yes, ſhe was to Leeward: She was about 
Half a Mile nearer the Enemy; it could not be 
more, becauſe of our Wearing ſoon after. 


upon your. Quarter ? 

A. She was then abreaſt of us. 

9, How was the Admiral then, with reſpect 
to you? 

A. Upon our "Lee-Bow. 


2: Was not the Rupert then between you 
and the Enemy ? 


A. Yes: — She was half a Mile nearer the 
Enemy. 


2: Did you obſerve any of the Five Spaniſh 
| Ships to ſhorten ſail from the Firſt? 


A. No: ! think they kept their Courſe up 
towards their Admiral with the ſame Sail, 


Q; If the Rupert had gone down in a regu- 


lar Line with the Admiral, towards the Enemy, 
and brought up in a Line, How long would it 


| have been, before ſhe would have had a Ship 
properly to engage? 

A. I believe, if they had bore down under an 
eaſy Sail, by the time ſhe had got into her Sta- 
tion, there would have been a Ship far enough 

ahead for her to have engaged. 


met with from the Rupert and A Oak ſtopt 
them from getting up? 

A. No :“ believe not. 

N You ſay, The Rupert was not within 
point-blank Shot. 

A. No; ſhe was not. 

Q. Then, from the Beginning of the Engage- 
ment, till the Admiral wore, Did you ever ob- 
ſerve the Rupert annoy the Enemy in any Shape 
whatſoever ? 

A. She did fire a great deal —But, I think, 
not within a Diſtance to do Execution. 

2. Did you ſee any Shot of the Enemy go 
over the Rupert, as you lay abreaſt of her ? 

A. NO. 

9. Did you ſee the F ireſhip go down? 

4X63. 

2, Did you ſee the Enemy fire at her? 

A. Les: — The headmoſt of the Five Sail 
did. 


9, Was the Rupert then within Gun-ſhot of 
the Enemy? 


A, No. . BK 


D. Was the Eſſex ? | 
A. No':—She was farther to Windward. 
Was the Eſſex always to We of 


the Rupert? 


A. Yes. 


9. Did the Eſſex receive any Shot from the 


Enemy? 
A. Tes: At firſt ſome of the Enemy's Shot 
reached us; but, from that time, we hauſed off. 
2, How was the Rupert from you then? 
A. She was cloſe upon our Lee-Quarter. 
9, And you hauled off afterwards ? 


A. Yes: — From that Time we hauled off, 


and continued to do ſo; and the Rupert hauled 
off too, 


2. What was the Meaning of your Hauling 
off ?— Had you received any Damage; or ä 


you perceive, that the Arp had received any? 
Was the Rupert then abreaſt of you, or 


A. No. 


Q, Did the Rupert continue Hauling off? 
A. Yes, till towards the Evening; When ſhe 
bore away again, long before we did, and en- 
gaged the ſternmoſt Spaniſh Ships, but at too 


great a Diſtance : — She bore away when ſhe 


fired ſo briſkly. 


; What Diſtance of Time might there be 
between the Rper?'s firſt Bringing up, and her 
Bearing down again in the Evening ? 

A. I did not fee, that ſhe bore away till about 
Halt an Hour before the Admiral made the Sig- 
nal to wear. | 

Q; Did you obſerve any Damage the Rupert 
had received to prevent her going down 1 into 
her Station? 

A. No: l did not obſerve her to be damaged 
any time of the Day. 


Aſeed by the Priſoner, 


9. You lay, Two Spaniſh Ships paſſed the 
Rupert: — I would ask, When you wore in the 
Evening, did you not engage the Five Spani/b 


Ships aſtern? And how was it poſſible, if they 
9. Do you think the Interruption thoſe Ships | 


once got ahead of the Rupert, tor the 6: to 
wear, and engage them in paſling ? 


A. The Rupert had bore away, and was fire 
ing at thoſe Ships upon the Admiral's Wearing. 


©. If thoſe Ships once paſſed me, How could 
I wear, and go under the Admiral's Stern, and 
engage thoſe Five Ships in paſling ? 

A. They were not abreaſt of you, when you 
fired at them: — Though Two of thoſe Ships 
had paſſed. the Rupert, yet Three were leit, 
whom ſhe might bear down abreaſt of. 

9. You ſay I was engaged with the Five 


Ships; that Two of them paſſed me; that I. 


was Half a Mile from you ; and that I was our 
of Point-blank :—Then, How could! ſhoot up 
to you, wear, and engage the Five 8 in 


paſſing? 


A. No: Tou did not ſhoot up to us; we 
ran down to you.—I don't ſay poſitively TW oO 


had paſſed you, but I believe TWO had. 
Q Did you ever lee the Regal ak engage 


a ſingle Ship? _ 
A. No. 
92, How 
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9, How far were the Five ſternmoſt Ships 


of the Enemy from you, when the Admiral be- 


n to engage 
* I believe, Two or Three Miles, as near as 


I can judge; but not ſo much aſtern of us :— 


They were aſtern, and to Leeward withal. 


9, How many Ships were there aſtern of 
the Hercules ? 

A. Fire. 

9, What Sail bad thoſe Five Ships out? 

A. The headmoſt had all the Sail ſhe could 
ſet ; the Second, I believe, had the ſame :—But 
I can anſwer poſitively only to the Firſt, 

7 Did they all come up together in a Line? 

They appeared to me ſo. 
9, How did they bear from you then? And 
how wy your Ship's Head lie ? 

A. We were brought to, cloſe to the Wind; 
and, by ſpringing our Luft, brought them right 
aſtern of us. 

2. Did the Royal Oak fire upon the Enemy 
before the Rupert? 

A. Tes: I ſaw her fire firſt. 


Were the Royal Oak and Rupert firing at 


them at the ſame time? 


A. Yes, in the Evening, when 9 5 was fire- 
ing ſo briſkly. 


9. As the Rupert was between you and the 


Enemy, How could you diſtinguiſh, whether 
ſhe was near enough to the Enemy, or not ? 


| How could you diſtinguiſh, when a Ship was 


abreaſt of you, whether ſhe was near enough to 
do Execution ? 
A.1 think I could, to form aJudgment : But, 


farther than that, my [Firing thoſe Two particular 
Shot, which I fired myſelf, and they fell ſhort, 


convinced me of the Diftance: And, I think, 


we were then Two Miles diſtant om the Nne⸗ 


my; and you was half a Mile nearer than we. 
9. Then I was a Mile and an Half off. 
A. Yes:—We were about Two Miles, and 
you a Mile and an Half. | 


9. From the Situation you was in, ſo far to 


Windward, do you think it was poſſible for you 


to judge, whether the Rupert was in a Line with 
the Admiral, or not ? | 

A. Tes: You was ſo near to us, that I am 
very ſure you was not in a Line. ] could very 


well judge of it till towards the Evening, when 
Wind; and we wore, and paſſed aſtern of them. 


you bore down nearer to the Enemy, and far- 
ther from us. 

9, If the Rupert had gone down in a proper 
Line with the Admiral at firſt, Would there have 
been a Ship for her to engage at that time? 

A Yes:—lIt is my Opinion, if ſhe had gone 
down, under an eaſy Sail, into her proper Sta- 


tion, that there would have been a Ship for her 
to have engaged. 


Q. What do you mean by her proper Sta- 
tion 2 

A. Ina Line with the Admiral. 

9. If the Rupert had gone down in a Line 


with the Admiral, and engaged the headmoſt 


of the Five Ships, W hat Diſtance muſt ſhe have 
6 


chin nate fu fi u had gone 
down in the Line a pre v. 
A. At a proper Diſtance, a Quarter of a 


Mile off. 


2, How far was the Hercules from the other 


Five Ships? 


A. About Three Miles : — But thoſe Ships 
were crouding up; and, conſequently, the Di- 
ſtance leſſened continually. — And there were 
the Dor ſerſbire and Eſſex, 1 had bore down 
in their proper Stations, would have taken up 
Part of the Space between the Hercules and the 
headmoſt of the Five Spaniſo Ships coming up: 
And, if you had gone down with an eaſy 
Sail, I believe, by the time you would have got 
down into a proper ay gone that the headmoſt 
Ship might have been up with you. 

9. If you was ſo near the Enemy, as that 
. Shot reached you from the Hercules, Was 

it poſſible, that, if I had gone down in the Line, 
there would have been ny Ship for me to have 
engaged? 

A. I judge the Eſſex's Diſtance from the 
Hercules to have been Two Miles; becauſe, 


when that Shot reached us, ſhe was then firing 


her Weather-Guns; which would, at leaſt, carry 
a Shot that Diſtance. 
2, How far will Shot go that are fired from 
ny > YES 
A. I believe, at leaſt, Two Miles. 

Court to the Priſoner, et 
| Your aſking theſe Queſtions takes up a great 
deal of Time, and do not feem very proper. 

_ Priſoner. If I propoſe any Queſtion that is 


not proper, I hope the Court will ſtop me: I 


will take up as little Time as I can; but I think 
them material Queſtions, and hope the Court 
will indulge me. 

Q: Do you think, in the Station you ſaw the 
Rupert, that the Five Ships, according to the 
Courſe they ſteered, could not have weathered 
the Rupert, if they had hauled their Wind? 

A. In the Station ſhe was in, if they had kept 
their Wind cloſe, inſtead of going away. large, 
down to their Admiral, as they did, I believe 
they might have fetched the Rupert. 

9. Did you wear ahead, or aſtern, of the 
Firſt of the Five Spaniſh Ships! 5 

A. When we wore, they were put before che 


9. When you wore, Did you engage them 


as they paſſed ? 


A. Yes, with our Larboard-Guns. 
Then he withdrew. 

Priſoner. I have One Thing to offer to the 
Court: As all theſe Gentlemen have been al- 
ready examined, and croſs - examined, upon 
former Tryals, and well know their Story, 1 
beg the Court to conſider how hard my Cale is, 
and that it will be impoſſible for me to find out 
any Miſtakes they are guilty of : Therefore 1 
would beg of every Gentleman, that is a Mem- 
ber of the Court, to deſtroy the Minutes they 
have taken upon thoſe Tryals, or, at leaſt, , bs 

00 


Captain ſ o n N 
look them over, till this Tryal is over; that they 


may have no Influence, in regard to the Sen- : 


tence that may be paſſed upon my Conduct. 
| ,c0:7151;OmraÞihe appt replied, 
I believe every Gentleman, that is a Member 


of the Cburt, will not only deſtroy. the Minutes 


taken upon former Tryals, but endeavour to 
forget, as much as poſſible, every thing chat 
has paſſed upon former Tryalss. 

Priſoner. I mentioned this, not that 1 havo 
the dealt Suſpicion of the Court; but becauſe I 
hope to prove, That you have never yet had a 
right Underſtanding of this Matter. 
 Prefident. Tou are not to dictate to the 0 
Every · body here are Perſons of Honour, n 
do you Juſtice. 

Priſoner. 1 do at all doubt it. 


Lieutenant Peyton, of the TO called 


1n, and ſworn, 


His Depoſition was read (as i in Captain Bur- 


riſhs Tryal, Page 50. ): fd. he declared 
the fame to be true. 


9. You ſay the Rupert never was in a Line 


with the Admiral? 

n 

2 Did you ever ſre 1 fre ? 

A. Tes; between Three ay Four o'Clock. 

2. At what Ships? 

A. At the Spaniſh Ships coming up. 

9, Was ſhe within Point-blank ? | 

A. No; I think ſhe was not. 

2. Did you ſee the Marltorengh when ſhe 
loſt her Maſtss? 

A. Yes 


9. Did you ſee the Jon he down to give 
her any Aſſiſtance ? 


A. No; ſhe did not bear down near nd: 
The Rupert was to Windward. 

Qi: Did you ſee the Feb 89 down ? 4 

A. Nin 

2. Did the Rupert offer or attempt. to cover 
her? rd 

A. No; I did not = her do ſo. 

9. Did you ever ſee the Rupert, at any time 
of the Engagement, in a Line with the Ad- 
miral ? 

A. No, not till hs Evening I can't ell 
what ſhe might be when they wore. 


A Did you ever ſee her within point- blank 
Shot of the Enemy, from the Beginning of the 


Engagement to the Tune of the Admiral's 
Bearing away? 


A. No. 


9. If ſhe had bore down, ſo as to have been 
within point-blank Shot, when the headmoſt of 
the Five Spaniſh Ships came up, Would ſhe 
have been to Leeward of the Line ? | 

Witneſs. At what time? 

Court. When the headmoſt of the Five Ships 
came up. 

A. I can't very well 3 jud 


2, How far was the 5M to Windward of 
the Line ? 


AMBROSE. =? 
A. A good Way—About Three. quarters of | 


a Mile, or more. 


How far was the Rupert to Leeward of 


the Eſſex 2. 
A. About Two Cables Length ani an Half. 


9, What time did you obſerve the Rupert b 


to fire moſt? 
A. Between Three and Four o'Clock. + 
2. What do you apprehend ſhe fired at? 


A. At the Five Spaniſh Ships that were 
coming up. 


O. At which of them ? 


A. I-can't fay which of them; they being 
pretty near together. 


9. Did you obſerve any of thoſe Five Sail 


ever to paſs before the Beam of the Rupert? 


A. I can't tell whether they did or no. 

9. Did you ever obſerve them to ſhorten 
Sail, or alter their Courſe, upon account of the 
Fire from our Ships ? 


A. No: Ibelieve our Ships were at too great 


a Diſtance for their Fire to occaſion any ſuch. 


Effect. 


9. Was there Wind fulficient for the Rupert 


to have gone down, and engaged properly, as 
ſhe ought to have done ? 
"2-3 


2 When the Rupert made that warm Fi ire, 


between Three and Four o' Clock, Did you ob- 
ſerve the Enemy's Shot fly over her? 
A. No. | 


Qi Did you ſee them fall ſhort ? 


A. No: 1 can't recollect to have obſerved 
any Shot at all. 


©. Was ſhe within Gun-ſhot ? 


A. I think not: If I could judge by the Di- 
ſtance, ſhe could not be within Gun-ſhot. 


9, Did you ſee the 1 Oak fire at the 
Enemy? ? 


A 
2. Did you then ſee the Arn 
A. Yes, I muſt have ſeen her, to be ſure. 


9, When you ſaw the Royal Oak fire, Was 


ſhe, do you think, within Point-blank ? 

A. No, I think not. 

9. How far was the Rupert to Windwadoſr 
the Royal Oak ?—In what Poſition was the Ru- 


pert ? 


A. She was about Two Cables Leh ahead, 


and to Windward of the Royal Oak ;—upon che 


Royal Oak's Weather-Bow. 


9. Was ſhe ſo much farther from the Enemy ? 
A. Yes. 


Q: When you hauled your Wind, did the 


Rupert haul her Wind alſo ? 


A. 1 was then at my Quarters, and did not 
obſerve ; but when the Mariborough's Maſts 


were gone, ſhe was to Windward. 


9. During what Space of Time did you ſee 
the Rupert? 

A. 1 was, at firſt, down at my Quarters ; but 
afterwards, having nothing to'do, I was moſt 
Part of the Time upon the Quarter-deck, and 
muſt have ſeen her frequently. 


1 | 9. When 
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Q. When you fired, What Spe yo fire. 


at from your Quarters? Nr 30 5174 


= A. At the Hercules. 44-4444 30 31 * 91-4 


9, Did you never fire at the Five" Ane 
Shi 82 Fs OW 1 1746067 

* No, nor ll en Nn 3 1666 / 

9. You hauled off at firſt : Did the Rupert 
haul off at the ſame time? Or how 4 after- 
wards was it, before the * W er that 
Hauling off? a ae 36 

A. I can't tell. 

2: Did you obſerve the Rupert bay down 
nearer the Enemy, at firſt, than the Eſſex ? 

A. Yes: She was to Leeward. of us, om 


our Quarter, 


9.. Did ſhe bear . confidently? 


A.] did not obſerve her bear down at all, til 
the Admiral bore away, after the F ireſhip Was 


ſunk, > 
9. Did the Shot reach you, from the Enemy! ? 
A. Ves, at firſt, from the Hercules; — but we 
Sad hauled off; out of Reach of the Shot. 
Q: Did the Enemy” Shot damage * 2 
A. No. 
9. Where was the Rupert Fot, 580g 
A. She was the next Ship to us aſtern. 
9. Could the Rupert have bore down nearer, 
to have engaged the Hercules? HT 
A. Yes, undoubtedly ; there was Room 


enough: She might have gone paſt us, and en- 


aged the Hercules. 


The Court then, as uſual, told the Priſoner, 


if he had any Queſtions to ask this Witneſs, he 
might ask „ 

Priſoner ſaid, He had a great many Queſtions 
to ask, if the Court thought proper. 


The Court ſaid, He might ask what Queſtions 
bo he Pleaſed. 


Priſoner aſted, 
2 I would ask you, How long you kept 
Fi iring at the Hercules? Becauſe you ſay, I 
paſſed you, and gone Ei the 
Hercules. —How long did you keep Iring at 
the Hercules 
A. Till the Marlborough's Maſts fell. 
9. Did your Shot reach her! ? 
A. I believe not. 
Q; Did their Shot reach you! 1 
A. Yes, at firſt; but we kept Hauling off. 
Q. What made you ceaſe Firi 


A. When the Marlborough o her Maſts, 
we left off Firing ; and.I an went upon Deck. 
Q, Was there any Ship for the Rupert to en- 


ge, at firſt, if ſhe had bore down in à Line 
with the Admiral, when He did ? 

A. No; unleſs ſhe had engaged the 3 

9. Was the Dorſelſpire firing at the Her- 
cules from the firſt of the Engagement, till 
the Marlborougb's Maſts were gone? 

A. Yes, and the Eſſex allo. | 

9. If you had commanded the e 
would you have thought it more for the Ser- 


vice, to have lain to bave received the Spaniſh 


Ships coming up, or to have paſfed between 


| are tdaibait 


your Fires to the Marlborough 2 reds Joo 
Court. That is not a proper Qveſtion: We 
Judges of that. ad yer 26.0 
Priſoner. I it is not a Proper Queſtion, 1 
6 ny 1 fa thor 9 4y.; 
You Shot n ou 
Fi Ell Bos: f1 7 
A. I did not ſee your Shot oe —-From 


the 1. — you was, I believe you was out 


of point-blank. Shot. ie 1 
Vs Did you ſee any of my Shdt fall ſhort ? 
A. I don't remember to an ory I 


only judge from the Diſtancee. 


Were thoſe Five Spaniſh Skips that were 
coming up, to Leeward of their Admiral? 

A. I believe rather to Leeward; hut very little. 

9. When you ſaw the Rupert and Royal 
Oak engaging, was the Rupert to Leeward, 
either of the Namur or Mar orough'? 

A. I believe ſhe was not. | 

If the Spaniſh Ships had held their Courſe 
they firſt ſteered, when 10 u ſaw the Rupert 
and Royal Oak engaging t 5 Do you think 
they could have weathered the Rupert? 

A. 1 believe they might 7 7 gone very 
near to have done it. | 

2g, As the Rupert was at buſt under your 
Lee-Quarter, Can you tell, how ſhe came af- 
terwards to be ſo far from you? Was it by 
your Hauling out of 7 1 5 or by er Bear- 
ing away? ä 

A 1 ow! t know. 

2, You ſaw the Fireſhip, when he was 
going down to burn the Real & 

* 

9. Was the Rupert engaging thoſ: Five 
Ships, and between them Loy the Kell, 


when the Fireſhip blew up? 


A. She was not directly between them; but 
I did not much-obſerve how ſhe was. 
2; Was the Rupert ahead ſtanding for che 


F ireſhip, when the Fireſhip blew LA ? 


A. I can't ſay. 
9. Was not the Rupert beryen the E ex 


and the Fireſhip ? 


A. She was not directly ſo; 
' 9, Was ſhe nearer the Fireſhip, than the 


r Spaniſh Ships were? 


A. No—1 believe the Five Spaniſh Ships 
were rather nearer the Fireſhip, when ſhe blew 
up-Il believe the headmoſt of thoſe Five was 
nearer to the F ireſhip t than you, when ſhe blew 
up; but I can't be certain. 

Q. Did any of the Five Spams Ships paſs 
the Rupert ? | 

A. I can't fay ; I did not obſerve. _ 

2 When the Rupert was engaging thoſe 
Ships, Were they on her Quarter, or upon 
her Beam ? 

A. They were rather upon her Quarter, 
when ſhe was firing at them. 

Priſoner. I think the Gentleman in' his De- 
poſition ſays, That my Shot fell ſhort ; and 
now he lays, He does not know. 

Court. 


% > 


| Captain. Fo! ** 


Court, 110 does not — | They fell ſhort. 
140140 we withdrew, 


"Aa Hamilton Gore, of the Eſſex, 
Was called in, and ſworn; 


His » Depoſition read. (as in Captiin Burrift's 


Tryal, Page 49.) : And he FRE the 
Aale bo be n 


3 Where was you quartered = 
Upon the Lower-deck. 


1. 1 997 0 4 


, Wa ſhe chen in a 1 with the Ad- 


— No; ; the was to Windward. 


| Z Did you obſerve her engaged? | 


Yes; I ſaw her fire. 

LOA At what m7; 

A. A little after the Admiral did- 

9, At what Ship did ſhe fire? 

A. I took it to be the Hercules, the Ship 
aftern of the Spaniſh Admiral. 

2: What Diſtance do you think ſhe might 
then be from her ? 

A. A Mile and an Halt, or wes | 


Qi Did you ſee the Marlborough, when her 
Maſts went away ? 


X;* ES. 
= Did the Rupert give any Aſliſtance to 
2 
A. No. 
9. When the F ireſhip hen away, Did you 
ſee the Rupert give her any Aſſiſtance? 
A. No ; not any. 
* You ſay ſhewas never within point-blank 
Se 
A. No; not till aſhes we wore, towards the 
Evening. 
9. You ſay you never ſaw the Rupert in 
the Line? 
A. No; not with the Admiral, 
9. How do you know, the Rupert was not 
in a Line with the Admiral ? 


9. Was you in the Line | 

„ 

2. How far diſtant was 5 the Eff from the 
Admirals? | 
A. About a Mile Ne an Half. 8 

9. How far to Windward of the Line? 

A. About a Mile. 

E How far was the Rupert to Leeward of 

ou? 

A. Beer than a Quarter of a Mile:—A 
good Quarter of a Mile. 

9. Was the Rupert a Quarter of a Mile 
to Leeward of you, or to Leeward, and altern 
withal? 


A. She was a good Quarter of a Mile to 


Leeward. 


9. Pray could the Rupert have engaged the 


2 Dd you ſee the e Rupert, when 4 firſt | 
So upd * $a : 
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Hercules, if ſhe had bore 2669+ " *; 75 

A. To be lure ; if ſhe had thought proper. 

2, Was there any Ship between the Rupert 

and Marlborough to take up the Hercules? 
A. Yes; the Dorſetſhire ; but ſhe was to 
Windward, and did not engage within Point- 
blank. 
2. Muſt not the Rupert, if the * bore 
down, and engaged the Hercules, have ſhot 
ahead between the Enemy, and the Eſſex and 
Dorſet ſhire ? | 

A. Yes; ſhe muſt undoubtedly. - 

2. If the Rupert had, at the Firſt of the 
Action, bore down equally with the Admiral, 
and brought up in the Line, was there any 
Ship properly for her to have engaged ? 

A. She might have engaged, if ſhe. had 
gone to the Marlborough's Afiſtance. | 

©. But if ſhe had brought up properly in 
a Line with the Admiral; I aſk you, Whether 


there was any Ship for the Rupert to have en- 


gaged? 
A. No: — If ſhe had. gone to the North- 
ward, ſhe might have engaged the headmoſt 


\of the Spaniſh Ships coming up. 


©; If ſhe had brought up in the Line at 
firſt, Could ſhe have brought any of her Guns 
upon the Hercules? 

A. Yes; I think ſhe fired at the Hercules. 

2: But had the Rupert gone down, and 
brought up in a Line, leaving Room for the 


Dorſetſhire and Eſſex 5 Could ſhe have N 


the Hercules? 

A. Les; I believe ſhe could. 

2; Had the Rupert bore rarer in a a proper 
Line with the Admiral, and brought up in a 
Line with him, and kept there, How long 
would it have been, before the headmoſt of the 
Five Spaniſh Ships aſtern could have been up 
within Gun-ſhot of her, with the Sail they 
crouded ? 

A. 1 think about Half or r Three-quarter of 
an Hour. 

9. When thoſe Ships did come up, Was the 


Rupert in a proper Station to receive them ? 


Al. Becauſe I ſaw both the Admiral and 
Rupert. | 


A. No: She fired; 24d her Shot fell ſhort. 

9. Did you ſee them fall ſhort ? 

A. Ves; I faw both her's and the Enemy's 
fall ſhort z tho' the Enemy's Shot went larther 
than the Rupert 8. 

©. When you firſt brought up, What Di- 
ſtance was you from the Dorſe!fhire ? 

A. About a Quart ter of a Mile; but J can't 
be poſitive. 

. How had you the Dorſetſhir den ? 

WP Upon the Lee-Bow. 

2 Do you remember, how the Rupert then 

8 2 Ba t remember, how ſhe was at that 
Glas But, after we had hauled our Wind, I 
law her to Leeward of us; and I believe, the 
might be in a Line with the Dor ſetſhire. 

Did you, during any Part of the En- 
gagement, before the Admiral wore, obſerve 

any 


any of thoſe Five ge he to be thot 
ahead: of the Rupert? $2 
A. No; I can't fay 1 cad AE SL, 
9, Did you obſerye de Repo to haul of | 
to Windward? - ons 
Nei ragt? Yor! : 15 Ein uni 
2. Did ou * the Spaniſh Ships to 
ſhorten Sail, or alter their Courſe from any 


Fire they rwe from our Ships? 

A. No: None of thoſe aſtern did. 14 
Was you in a Line with the ry 

when ſhe hauled off, dy the latter Part bf 

the Engagement? 


H. No: We never were in a Line with 


the Namur. 

; It the Rupert had tots John, ad con- 
tinued in the Line with the Admiral, Would 
ſhe have then been in a Station to have received 
the Spaniſh Ships TY 9 within Point- 
blank?! 

A. Yes; ; ſhe would, to be ſure. 

9, With whom would ſhe have been in 
 Point-blank ? 


A. With the Enemy, with the healmoſt of 


thoſe Ships aſtern. 

Q: If the Rupert had bore donn directly 
with the Admiral, and brought up in a Line 
with him, Where would the headmoſt of the 
Spaniſh Ships coming up then have been? 

A. She would have been within Point- blank, 
upon the Ripert's Bringing up. 


©, Had ſhe gone down in a direct Line 


with the Admiral into her Station, and brought 

up in a Line with him, In what time would 

the headmoſt Ship have been up with her? 
A. In Three- quarters of an Hour. 
9. As ſhe did not go down with the Ad- 


miral into her Station; If ſhe had gone down 


with him, How far do you think thoſe Ships 

would have been from her, when the got into 
her Station ? 

A. She would have been within point- blank 

Shot of them. 

2, If ſhe had laid in her Station, till they 
came up, Would ſhe have been within point- 
blank Shot of them ? 

A. 1 

2. Do you underſtand the Queſtion ? 

A. I take the Queſtion very right. 

9. Pleaſe to explain, What Anſwer you 
make to thoſe Queſtions? 

A. I ſay, If ſhe had gone down with the 
Admiral, .ſhe would have been Three-quarters 
of an Hour before ſhe had a Ship to engage; 
and that, if ſhe had brought up in a Line with 
the Admiral, ſhe might have been within Point- 
blank of the Enemy. 

Q, If the Rupert had bore down in her 
proper Station, in a Line with the Admiral; 
I think you ſay, In Three-quarters of an Hour, 
the Spaniſh Ships might have been up to en- 
gage her; and that they. crouded Sail : Did 
you ever ſee thoſe Spaniſh Ships pals the Rupert? 


I 
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1 No.. HT Ae r SH, ran 

2 Did the Rupert aper bring ? wheel, 
when the Admiral brou 00 vp, 1 

A: 887 did not run far as ; the Waka: 
She brought up when We dd :—She brought 
up befere the Admiral. TY the 100 NCο ali 
e Are rv dhe, eke, be de ets 
continue Bearing down, after 
brought up? 

A. J can't be poſitive" 1 think ſhe brought 
up when the Admiral did : She N Wad⸗ 
ward of the Admiral. oo 

9, lam net ſpalking of the Line: Did 
the Rupert bring up, hen the Admiral did 51 

A. Les; I think ſhe brought up then: 2 
looked a little afterwards, and 1 ſaw her 1 in a 
Line with the Dorſetſhire.” | 

A Did you take notice of the Naber nd 
the Enemy's Ships a Minute or Two, or a 
ſhort time, before the Admiral wore in the 
Evening? 1 

A. Tes. 

How many of the Fah 8 Skips had 
paſſed before the Beam of the Rupert? 

A. There were Five Sail aſtern of the Her- 
cules. 

9. How: many of "OY had paſſed before 
the Rupert's Beam? 

A. I think, * had all paſſed her in the 
Evening. | 

9, I will put the Queſtion again 1 
before Admiral Mathews wore, Can you. tell, 
whether any of the Enemy's Ships had d 
before the Beam of the Rupert? 

4 They ſhot up nearer their Ad- 
miral. 

9. How many of them? 2 

A. All the Five Sail. 

57 Were they all nearer the F eh, chan 
the Rupert was ? 

A. Les; ; I chink they all were. 

9. When the Admiral wore, Was the head- 
moſt of thoſe Spaniſh 9 upon the Rupert's 
Quarter, Beam, or Bow ? 

A. I believe the headmoſt ap was upon 
the Rupert's Quarter, 

Court. He is doubtful of every Queſtion you 
aſk him. 

Witneſs. J am ſure thoſe Fi ive Ships ſhot 


up to the Rupert. 


9. Were they ahead, or 1 or altern 
of the Rupert? 

A. I am not certain; but 1 believe, PROP" 
of her. 

Aſted by the Priſoner, 

Q. I deſire he would explain himſelf, as to 
what has been aſked him: If the Rupert had 
bore down in a Line with the Admiral, and 
brought to in a Line with him; 1 would alk 
you, How long muſt I have lain there, before 
thoſe Five Ships could have come up to me ? 
Whether I could have gone immediately into 
Action, or moſt have lain by 3 

1 e 8 


Capiaint'JonNn AMBROSE. 
of an Hour, before there would have been a 


Ship for me to have engaged; 
A. Lou could not have come up to o them 
under Three · quarters of an Hour. 

2, How long do you think I ſhould have 
been going down; if J had kept my Helm 
aweather, or my Ship before the Wind, _— 
poſing I had Three n ſet ? · 

A. Yes; you had. 

- Then, if I had bore down in a Line 
with the Admiral, and brought to in a Line 

with' him; How long 

there had been a Ship for me to engage? 

A. If after you had brought up, you had 


filled, and bore down again, you would have 


been T hree-quarters of an Hour, before you 
had engaged the headmoſt Ship of the Enemy 
within Point-blanx. 

23. That is not my Queſtion : —IF I had 
oye before the Wind, and had not brought 
to, when 'I did, How: long muſt I have con- 


tinued Sail, to have got into a Line with the 
Admiral? | 


A. 1 believe, Abo Half an Hour. 
Court aſked, 

2 And, when he got there, Would there 
have been any Ship for him to engage? 
A. Les; he muſt have been within Point- 
blank of the headmoſt of the Enemy” 8 _ 
— . | 

Periſoner aſked, 
2, If I had not brought to when I did, How 


long do you ſay, it would have w_ before 1 
had got into the Line? 


A. About Half an Hour. 


2: think Ne lay the Enemy's Shot ſtruck 


you? 
A. No; not that I faw ; 1 did not TR any of 
the Enemies Shot ſtrike us. 

2. If I had continued Bearing down, that 
Halt hour, that you ſpeak of, and ] had then 
got into a Line with the Admiral, ſhould I 
have been within Point-blank of the headmoſt 
of the Spaniſh Ships, or mult I have then waited 
any time for them ? 

\ 4. You would then have been within Point- 
blank, without waiting any time for them. 

9. You ſay I fired at the Hercules? 

A. Yes: Lou did, and I took notice of the 
Shot.--The other Ships were a great Way from 
their Admiral. 

| Court afttd,. - 
9. Did any of the Five Sail paſs the Rupert, 
or did they not? 
A. I think, they ſhot up, when the Fireſhip 
bore down. 

Q. Did they paſs the Rupert, before they 
wore? - 

A. No: They did not. 

Priſoner aſted, 

How far was the Hercules from the head- 
moſt of the Five Spaniſh Ships coming up, when 
Mr. Mathews firſt began to engage— becauſe, 
he ſays, I ſhould have a Ship to engage with? 


—— 


mult I have been, before 


you a 


aſk you no more 


A. I can't fay, certain. 

Q. You. ſay, I ſhould have bag Thice- 
quarters of an Hour, before I could haye had 
one to engage with? 

1 a 

Q. Were there Four, or Fi ive, | an Ships 
coming up? 

A. FIve. fi : 

Q: Did you den a ſingle Spaniſh Sup bo It- 
ſelf, or did * ſee any body engage A ſingle 
Spaniſh Ship? 

A 1 can . is that 1 did— I id not mind 


any ſingle Ship. 


©. You fay, I think, that when [ brought | 


to, I brought to, to Leward of Jour! 
A. Tes. 


And!“ was i in a Line with the boeh. 


bs. ſay? 


A. It was as much as you Was. 

Q. How far was you from the Rupert, when 
we firſt brought to? * | 

A. Not a great Way then but we e filled our 
Sails, and hauled our Wind. 

9. What was 1 doing then? 


4. I fow you always Firing, when I ſaw you 
in the Evening. 

. What was I doing at firſt? 

A. When I ſaw you, I always fol you fire; 


but your Shot fell TONS, and fo did the Ene- 
my's too. 


| 12 what time did you "the my Shot, Ra 
the 


nemy's, fall ſhort ? Becauſe I want to aſk : 
Queſtion. 


A. Very often: I looked very often, and _ 
your Shot fall ſhort. 
Q: Was I firing all the Day? 


A. I always ſaw you firing, from the time 


you _ whenever I ſaw you. 


Then, if I was firing all Day long, I will 
Queſtions, 
A. I am glad of it. 


Then he withdrew. 
Fojeph Myers, Maſter of the Eſſex, 


Called in, and {warn. 


His Depoſition read (as in Captain Burriſt? 5 
Tryal, Page 52.) : And he declared the 
ſame to be true. 


9. You ſay the Rupert hauled bo before 
| ſhe came into the Line. | 
A. Yes. 
2. Did you ever fee her engaged within 
point- blank, Shot ? 
A. No, never, till ſhe wore in the Evening. 
Did you ſee the Marlborough, when ſhe 
loſt her Maſts? 
4 C- | 
9. Did the Rupert give her any Aſitance 
A. No. 
9. Did you ſee the Tug 80 down | ? 
HA. Tes. 
. Did the Rupert give her any Aſliſtance ? 
n 


+ G 9. What 


What did the Rupert do? 

dhe betzam to fire when we die. 
ben did ſhe begin to ite??? 
A. Soon after the Admiral began. | 


+ What Ship did you fire at ? 4 6 
4. We ftred at the, Hercules; but all ur 
Shox fell ſhort, and fo we left off Firing. 

At what Ship did the Rupert fire? | 

1 050 F. ay 
ths: "Shi 
cules ; 
aſtern of: the Hercules. 

9. What did the Rupert 18 Alter that ? oa: 
A. Wa left off, but the continued Firing 
a long time She continued Firing ſmartly at 
that Diſtance ; but all her Shot fell hon * 

-, If ſhe had gone down firſt to the Her- 
cules, Was there \ pike for her to engage? 

A. If ſhe had 
ſhe muſt hade gone down ahead of us: We 
might all have yore down; ba there was ning 


to. hinder us. 


þ of 4 The fed hes 


©, If ſhe had Hate un in ber proper Sta- 


tion aſtern of the Admiral, „Could ſhe have en- 


gaged the Henculas to have done Execution? 
A. Ves; but ſhe muſt have gone within us. 


2: If ſhe had gone down in her proper Sta- 


tion, in a Line with the Admiral, leaving a 

proper Space for the Dar ſelſbire and Eſſex, 

Would ſhe not have been within Gun-ſhot of 

che Heres, fo: 199 

A. Now=l believe the Hortules would: e 
cen too far ahead of her: But I think ſne might 

have brought her Guns to bear upon the head- 


moſt of the Five Spaniſh Ships, and engaged 


* J think, within Gum ſhot. 
2. M ſhe had been in her proper Station. in 


| the Line, Could ſhe-have fired at the headmoſt 


of thoſe Five Ships! "of 
A. Yes: 
ſhor of the Wee of thoſe Five Ships. 
9. If ſhe had been in her proper Station in 
a Line with the Admiral, Would the headmoſt 
of the Five Sail in that Caſe have been near 
enough at the Rupert's firſt Bringing up, for 
her. to have engaged within Point-blank ? ? 
A. Yes: I believe ſhe would have been with- 
in point: blank A 
9. And not have been to Leeward of the 
Admiral then? . 
A. No. 
9. Do you remember, 5 the Admiral 


ware in ithe: Evening, in what Poſition was the 


headmoſt or ſternmoſt of the Five Spaniſh 
Ships, with reſpect to the Rupert? Did any 
of them ſhoot before the Beam of the Rupert? 
A. No: When the Admiral Wore, we were 
Firing at them. 
* Did you fire aſtern, or how did yau fire ? 
A. We were Wearing, when we fired at them. 
V But do you remember, at the time the 
Admiral wore, the Poſition of the headmoſt or 
ſternmaſt of thaſe Ships : Were they then 
upon the Rupert s Bow, Beam, or No rs 2 


N 5 
«4 — 


a « - ; ; * 

_=—_ J Z 7 83.4 1 A, * 2 

TD TRT AL) of: 
6 


whether at the Hercules, 8 or 
eve, ſhe fred at the Ship 


gone down to the cle, 


She might "abt been 8 Gun- | 


| . 1 believe the headmoſt ras upon the Ru- 


pert's Beam, but notte maik = gredt: 


dealt © : 4 ls #18 by LI 74: MATS or 
9. And they were not ſhot before the R · 
A Ata der oh t ii wot 


A. Na: They were not ſhot before her! 
Bain becauſe, when w. Tore, we 1 
Larboard- Guns at Shen | 3959 1 beck] yn; 

2; What Guns did youlite: ü % KY 

A. We fired our iN d. Y 
a we wore, we fired our Larboar .. 

2, As you was then ſo near the Raphre, 5 
How far do you reckon you was from the 
neareſt of the Spaniſh Ships! die ig U * 

A. About a Mile, before we wor! 

Q: Did you obſerve any of thoſe Five Spa- 
110 Ships — their Courſe, or Edge n 


from any Fire of our Ships? 
A. No: They kept their Courſe down to 


their Admiral. 


Did you ever bie ve che Rizers to be 
nearer to the Enemy, during any Part of the 
Day, than ſhe was at the time Juſt r yu 
wore ? 

A. No: That was the neareſt time che whole 
Day, and that was near a Mile. 
9. Did you fire any Shot from the Eſer at 
thoſe Spaniſh $ Ships at that tune, when an 

about a Mile diſtant?: 

A. Yes: We then fired at = Wh, and: « our 
Shot fell ſhort : We. were ben about a Mile 
from them. 

2. Was the Nanette ever in a a Line with the 
Namur, after ſhe had hauled off of 1 PS 

A. I can't ſay. + | 

2; Was you in the Eger e ever ſo far to Lec- 


ward, or ſo near the Enemy, as * Namur 


was, before you wore ? 
„ 
9. How far was you from the 1 15 | 
fore you wore, when you was the neareſt? * 
A. About a Mile, or a Mile and a Quarter. 
Hoy far was the Rupert then to Leeward 
of %% 
A. Between a Quarter and Half a Mile. 
9, Was that the neareſt you ever obſerved 
the Rupert to be to the Enemy before you wore ? ? 
A. Yes. | | 
Did you ever ſee the banks of thoſe. 
Five Spaniſh Ships fire at the Fireſhip ? - 
4. 
9. Did their Shot reach. her ? 
A. Yes: I ſaw the Shot fly about the Head 
and Stern of her. 
Priſoner aſked, 
9. Were thoſe Five Ships to Leeward of 
their Admiral? 
A. I can't be a Judge © of that at fo great a 
Diſtance. 
| Priſoner. T have no more Queſtions to aſk 
this Witneſs ; but deſire he may be ordered to 
be in the Way, when I come to make my De- 
tence z for he has contradited-humfelf i in ſome 
Things he has ſaid. : 
The 


Caplain JO u * u FR Os F. 257 


The Court ſeemed to think, That it was not 
a uſual Thing to call in a Witneſs more than 
once ; and aſked the Judge - Advocate, If he 
knew of an Inſtance of a Witneſs being called 
in twice: The Judge - Advocate replied, That 
it ſeemed to be intirely in the Power of the 
Court to call in a Witneſs, as often as they 
Judged proper, to be examined upon any Point 
they might be in Doubt about: And the De- 
puty Judge- Advocate ſaid, That was not an 
unuſual Thing; * chat he had Ec, many 
Inſtances of it. 


The Court, er litrle Debate, aged, 


That, if the Priſoner ſhould think it neceſſary, 


the Witneſs might be called in again; and he 
was told to attend, till the Tryal was over. 
e ee 20; he the Wane withdrew. 


Legt Edmund Tu urner, of the 
Royal Oak, was called in, and ſworn. 


' His Depoſition read (as in Captain Williams's 


Tryal, Page 17.): And he declared the 
| fame to be true, 


9, Where was you quartered ; I 

A. Upon the Gun-deek. 

i: rn was the Rupert, when you began 
to engage ? 

A. Upon our Weather-Bow. 

Q. At what Diſtance ? 
A. I don't know; but, towards the las 
Part of the Afternoon, about Half a Mile ; and 
ſhe was to Windward of us all the time, and 
the Eſſex to Windward of her.. 

2, From whence did you ſee the Rupert and 
* £1 
5 1 Out of the Wenhes-Parts-1 was then 
abaft the Main-maſt ; and the People cried, 
Look, look at the Eſſex and Rupert ! Upon 


which 1 looked out of the aha and 


ſaw them to Windward. 

Did you ſee the Rupert engage P 

A. I did not ſee her engage. 

9. How often did you look out? 

A. A great many times, 

9, How many times? ER IR ; 
A. Three or Four times; and I always ſaw 
her to Windward, 

9, Within what Space of Time did you look 
out theſe Three or Four times? 

A. Within about the Space of an Hour. 


9. Did you ſee when the Marirog's 
Matt went away? __ 


A. No. 


Qi Did you ever ſee her afterwards" ? 
A. Fes, 


9. Did you oblervs. the ape! AY down 
to her Aſſiſtance? 
. . 


'2 Did you ſee the x reſhip when he v went 
flown! A . 


A. No.. 
2 Did you ever obſerve the Rupert engage ? 
A. No; I never ſa her fire. 


= 


2; Did — Sign? 450 


4. Tes es . 
9. What did the Rupert do? Did you eb 
ſerve her to fire? 


A. I can't ſay; he mi ght flre for auge 1 


know; but J did not Fey her. 


One of the Members here faying; This Wit- 
neſs ſays nothing; the Preſiderit” e 
What do you 5. by 10 fois (gf! $ 
he ſaw the Rupert ind war e 
Royal Oak : And Tf Court called f 4 his 


Examination to be Fead : And 1 it n 


According). 


* 


: Did you ever ſee the | Rupert, in a > Line 


with the Admiral ? 


A. I can't ſay; for IL was quartered wie, 
and did not obſerve. | 


9, In the latter Part of your Engagiog, What 
Ship. did you fire at ? 


A. I believe, at the headmoſt of the Four | 


Spaniſh Ships. 


9. How: many of thoſe Ships paſſed by you? © 


A. ] believe, all but the laſt. 
2: Juſt before you wore, Did your look out 


to ſee whereabouts the Rupert was ? 


A. No; I did not. 


2g. Did you ſee the Spaniſb Ships hen 


A. Yes; I ſaw theta; 1 were ſhat a little 
Way ahead. 


2 6 4 


9. You ſay i it was the headmoſt of the el 
Ships that you engaged. 


A, Tes; but we received the Fire from all 
of them. 


18 Was ſhe before or abaft your Beam, hen 


you engaged her? 


A. She was abaft the Beam at firſt. 


2. Do you think the Spano Ships N 


the Rupert? 

A. I can't tell whether they dd or not. 

2, Did you go upon Deck, juſt before you 
wore Ship? 

A. No. 

N. Did you go up at the time of Weatng? 

A. No: I never was upon Deck but once ; 
which was at the time Theard Captain Williams 
uneaſy at the Ships not coming down to his 
Aſſiſtance. — I but juſt looked out, and went 
down to my Quarters again. 

9. Did you, during the Action, from the 
Time the Admiral firſt began to engage, to the 
Time he wore in the Evening, ever lee. the Ru- 


pert properly engaged to do Execution? 
A. Lnever ſaw her engage at all. — might 
fire; but I did not ſee her. 


9: Did you ever fee her r at a « proper Di- | 


ſtance to do Execution? 
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A. I can't ſay; ſhe might do Execution, for 


what I know but 2 5 1 ny to Windward | 


of the Royal Oak. 343 7 197 : 
, Was you then at a 3 prope Diſtance from 

the nemy? rn e; * = 
A. I can't fa. 1 


© WL Did you ſee the Fireſhip came any 2 

,; Do you know any thing of, the Royal 
Oak*s wet the Rupert? 

A. Nos, only as. 1 heard People fiy after- 


wards, u. 
9. Did you har the "Royal Oak ball the Ru- 
ert? 
4 1 No: But [ was informed afterwards ſhe 


did. 
Court. Captain Ambroſe, Will you aſk him 


any Queſtions ? 
. No: It does not ſignify any thing. 
Then he WiHDarew. 


enen Robert Wilſm, of the Royal 
Oak, called in, and ſworn. 


His Depoſition read (as in Captain Burris | 
Ang he declared the 


Tryal, Page 56.): 
ſame to be true. - F.-- 


2 Where was you quartered? 
A. Upon the Upper-deck. 
9, You ſay the Rupert at up to Wind- 
ward of the Marlborough and Namur. 
. 

2. Did you ſee her engaged at 9 time? 

© IS © 

2: With what Ship ? | | 

A. The Ship aftern of the Hercules. —1 be- 
leve ſhe had no Ship to engage at firſt, 


9. Was ſhe within Point-blank at that time? 


A. No. 
2 Was ſhe in a Line? 
A. Not with the ro RY 


2 Did you ſee the Marlborough, when her 


Maſt went away ? 

TY. 

Where was the Nene then ? 

A little to Windward of us. 

. Did ſhe not bear down, to aſſiſt the 

| Marlborough ? 

No. 

9. Did you ſee the F ireſhip go ao 2 
No; I ſaw her juſt as ſhe blew up. 

9, Did the Rupert give her any Aſſiſtance ? 

A. No. 


9. Did you ever ſee the Rupert pibperty 


engaged, during the whole Time of the Action! 7 

A. I can't ſay. 

. Was che Royal Oak engaged? 

A. Les. 

2 What Words did Captain Williams make 
uſe of, when he hailed the Rupert? 

A. He aſked Captain Ambroſe, Why he 
would not bear down; but whether Captain 


Ambroſe made any Anſwer, or not, 1 can . kel. | 


—1 did not hear any Anſwer. 


Part of the Day? 


„ TR TAL "I 


9, Was it "we Captain himſelt- that hatled 
Captain Ambroſe? niet! 
halls ped 15 heard. Captain Willions himſelf 

are the ede if bt went ber 


It: 


down: or, Why he would not bear down? 


A. The Words were, Why he would not 
bear down? I think they were the Words. 

A. At the time the Royal Oak engaged, did 
you ſee the Reaper, engage | ſo as to do; (Pope 
Execution? 

A. No; 1 think ſhe was not nighenough 

NB; Did you ſee + In Cn on in =y 


| or WG": 144-4 : 
2, As you did riot Hear, any Aube * 


Captain ce Did not the Rupert bear 


Way, when the Keyal Oak eic to engage the 
Enemy | SEE 

A. I can't tell. | 

Q: I think you 1 She never wasin a Line 
with the Admiral. 

A. I don't lay, ſhe never was in the Line; I 
believe ſhe might be in the Line about Four 

o'Clock : She was not in the Line, when the 
Admiral began to engage. 

9. In the Evening, juſt before the Admiral 
hauled down the Signal for Battle, and wore, 
Were any of thoſe F our Spaniſb Ships got paſt 
the Rupert? 
H. Nei believe not- 1 don- t remember 
any of chem paſſed the Rupert. 

9. Had the Rupert it in her Power to have 
gone down, and engaged thoſe Ships cloſer ? 

A. Yes; and to have gone on board them 
too; but then ſhe muſt have gone to Leeward 
of the Line—She might have gone as cloſe as 


ſhe pleaſed ; for ſhe was to Windward. 


Could ſhe have gone within - a proper 
Diſtanee of them, without going to o Leeward of 
the Line? 

A. Ves; I believe ſhe might. 5 

9. What! without going to | Eocwgrd of the 
Line ? 

A. That 1s, without going to Leeward of 
the Marlborough. 11 

Q; What 1 of the Dur did you firſt bring 
up to engage ? 

A. About Two o Clock. 

9. Did you obſerve eons the Rupert 
was then ? 

A. She was cloſe to us; ſo cloſe, I could 
fling a Stone on board her..—When we en- 
gaged, the Rupert was upon our Weather- 
Bow. | 

9. How long did you engage, the Firſt 
time? 

A. About Three-quarters of an Hour, 
9, Did the Rupert engage, at the ſame 


time? 


A. No; I did not obſerve that ſhe did. 

8 Whereabouts was the Enemy then from 
you ? : 

= 4. To 


Captain JounN AMBROSE, e 


A. To “Leeward. The Ship we engaged was 
* of us; and ſhe fired at us firſt. 
| It was much, / that the Rupert was ſo 
near you, and did not engage. 

A. She had never a Ship to engage, at that 

time. 

9, When you left off Engaging the firſt 
x 504 How far might the Rupert be from you 
aenr + 

A. A very little Way. 

2 Was it the ſame Diſtance as when you 
firſt began to engage? 

A. I can't ſay it was the ſame Diſtance. 

Q: Was it after you left off Firing then, that 
you ſpoke to the Rupert? 

A. No; it might be an Hour afterwards. 

- 9. Did you make any Sail to ſpeak to the 
"Rupert ?. 

A. No; we made no Sail at all. | 

WY. 1 thought you had hauled Py to the Ru- 
pert ? 

A. Wedid e e was at the firſt 
Beginning of the Engagement. 

2. Did you not hail the Rupert then 1 

A. Yes; about Three o' Clock. 

D. Was that after engaging the Firſt Ship? 

„ 

Q: Did you not haul up to the Rupert, when 
you engaged the Firſt Ship? 

A. No; ſhe was cloſe to us, when we en- 
gaged the Firſt Ship.—lt was after we had en- 
gaged the Four Ships. 

As the Enemy ſhot ahead, did not the 
Rupert engage . 

A. I can't tell. 

Q. Was you near enough to do proper Exe- 
cution, when you engaged that ſingle Ship? 


A No] z I think not: She was a Mile from | 


Wy 
| 9. Was the Rupert ever to Leeward of 
ou ? 
l A. No; never; only when ſhe wore e after 
the Admiral. 
9. Was ſhe ever right 3 of you: 2 
4 No; rather upon our Weather-Bow, if 
any thing. 
9. When you began to engage the Four 
Ships of the Enemy, did you haul up, to ſpeak 


to the Rupert, and then engage thoſe Four Ships | 


again! 2 


No. 


2. Was it before, or after you engaged the 


Four Spaniſh Ships, that you hailed the Ru- 
ert? 

= A. I can't be poſitive. I am ſure ſhe was 

hailed ; but I can't be certain, whether it was 

after engaging the Firſt Ship, or after engage” 

ing the Four Ships. 

| 9. Did you obſerve any of thoſe Four SHB 
ever to ſhorten Sail, or alter their Courſe dure- 

ing the Engagement! 7 

A. No; I did not obſerve they did. 

9, You fay, You was near the Rupert: Did 


you a hear any thing paſs between Captain Wil. 


liams and Captain Ambroſe, in relation to the 
Diſtance they were from the Enemy, while 


their Two Ships lay ſo cloſe to each other, as 
you * they were? 


No; I never did hear any thing of it. 
Then he withdrew. 


Lieutenant Fames Paterſon, late Maſter's 
Mate of the Royal Oak, called in, 
and ſworn, . 


Bis Depoſition read (as in Capes þ Burrifh's 


Tryal, Page 57.): And he declared the 
ſame to be true. 


9. Where was you W 7 

A. Upon the Forecaſtle. 

2, Acquaint the Court, what you know of 
the Behaviour of the Rupert, during that Day's 
Engagement ? 


A. When the Admiral bore down, we all 


_ edged round, but not ſo quick, or ſhort round, 


as the Admiral did ; and, when we brought to, 
the Rupert went to Windward of us, and 
brought to, before we did. 


A Did you engage a ſingle Skip atfirſt ? 
A. Tes. 


8 What time did you engage that lingle 
Ship ? 

A. I can't fay directly; but, I believe, about 
Half an Hour after the Admiral began. 

2; Where was the Rupert then? 

A. Upon our Larboard-Bow. 

2, At what Diſtance? 

A. About a Cable's Length, when we en- 


gaged the Firſt Ship. 


9. Did the Rupert then engage? 


A. Some time after we began to engage, 1 


ſaw the Rupert fire; but I don't know at what 
Ship. 


A. Upon our Larboard-Bow :— We hauled 
up cloſe then under her Starboard-Quarter, and 
lay there about Half an Hour. 

2: Did you then hail the Rupert ? 

A. I can't fay poſitively whether it was then, 
or whether it was after engaging . the Four 
Ships, after we bore down the Second time. 

9. What did the Rupert do, after that Half- 
hour?e—Did the Rupert bear down with you 
the Second time? 

A. Not as J remember. I believe not. 

©. Had you hailed the Rupert then? 

A, 1 faid, I was not pofitive, whether it was 
before we bore down, or after we hauled up, that 
we hailed the Rupert. 

Q: Do you remember hailing the Rupert, and 
what was ſaid? 

A. Captain Williams hailed the Rupert; art 


Captain Ambroſe came into the Stern-Gallery, 


with a Trumpet 1n his Hand; and ſaid, What 


do you ſay Captain Williams ?—Captain Vil- 


liams made Anſwer, Why don't you edge down 
nearer, Captain Ambroſe? or Words to that 
1 Effect. 


2: Where was the e, when you had 
done engaging that ſingle Ship? 
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Effect. ee Ambroſe then turned OY 


and went into his Cabin; and T heard no more. 
' 9, Did the Rupert bear down after you hail- 


ed her, though you heard no Anſwer ? 

A. I did not ſee her bear down afterwards. 

- 9, Did you yourſelf diſtinctly hear Captain 
Ambroſe ſay, What do you ſay, cap Wil- 
liams ? 

A. Tes, I head him diftin&tly ſay thoſe 
Words: And Captain Williams replied, Why 
don't you edge down nearer, Captain Ambroſe? 


„When you was engaged with the Four 
Ships, Was Captain Ambroſe at that time with- 


in a proper Diſtance of the Enemy to engage 


within Point-blank, or at _—__ aer Fart of the 


Engagement? 
A. Noi 


9, After hailing the Wc Did che « Regal 
Oak bear down ſingly to the Enemy? | 


A. I can't tell. I remember we dach down 


ſingly; but I can't fay, whether it was before 


or after the Hailing. 

©, Do you recollect, that your Skip was 
hailed t any time by Captain Ambroſe? 

A. Not that J ever heard. 


9. Muſt you not have heard it, if 5 had 
hailed you ? 


-" ng I think I iu hays heard it, bw 


I was quartered upon the Forecaſtle, and ſtood 


moſt of the time upon the Davit. 
Q. Did you fee the Rupert fire? 
„ | 


Q: When you obſerved the Rupert aaa, 
Was ſhe in a Line with the Namur or Marlbo- 


rough, or within a proper Diftance to do Exe- 


cution: ? 


A. No, I think not. 5 
Which of the Four Enemy 8 Sake did 
yu engage? 


A. The headmoſt firſt; and afterwards Two 


| of the others. 


9. How far had the Waagen ſhot ahead of 


you, before the Admiral made a Signal to wear? 


A. I think, upon the Beam, or ſomething be- 
fore the Beam; but I can't ſay, whether ſhe 


was before it or not; if ſhe was before our Beam, 


it is as much as ſhe was. 
Q: What Sail did they come up with ? | 
A. Top-gallant Sails, Topſails, and Fore- 


ails: Some had their Top- gallant Sails down. 
Q, Did you obſerve them to ſhorten their 


Sail, or alter their Courſe, for your Firing ? 
A. No; they ſeemed to edge away more 


than we did; but not occaſioned 53 our Fire, 


becauſe we were but one Ship. 


id the Rupert engage at that time? 
A. I faw her fire ſeveral times; but Tcan' t 
0 ay 4 what Ships. 


9. How did ſhe then bear from you, and at 
what Diſtance ? 


A. About a Point and an Half. or Two 


Points, upon our Weather-Bow ; ; and about a 


Cable's Length e 


[] 


9, Was the Rupert ever within point blank 


Shot of the Enemy, during the Engagement? 


A. No; not till after Wearing | in "the Even- 
in 8 
25 Did you ce the Firethip colts: donn: ? 

A. Tes. 

2, When ſhe blew up, Which was hare 
to her, the Rupert, or the headmoſt of che 
Enemy's Ships? 

A. The Enemy's Ship was the neareſt. 

9. Do you obſerve the Queſtion? It is, 
Whether the headmoſt of thoſe Four Spaniſ 
Ships coming up, ot my its Was the 
neareſt? 

A. I believe the Rada was the FREY 

9. Did the Rupert then give no Afiiſtance 
to the Fireſhip? © © 

A. No. 

9. How didthe Fireſhip then pear with re- 


ſpect to the Royal Oak ? 


A. Upon her Starboard-Bow, = 3 

9, How did the headmoſt of the Span 
Ships then bear, with reſpe& to your Ship? 

A. The headmoſt of the Four Spaniſh Ships 
was abaft our Beam. 
9. Did you ſee the Marlborough, when ſhe 
loſt her Maſts ? | 
A. I did not ſee her then . I ſaw her juſt 
after. | 

9. Did the Rupert give her any Affiſtance ? ? 

A. No; none at all. | 

Asked by the Priſoner, 

9. When you engaged the Four Spaniſh 
Ships, Where were they from you ? 

A. The Two headmoſt, about upon our Beam; 
and the Two ſternmoſt upon our Quarter. | | 

9. How had you the Wind then? 

A. I believe, upon the Beam. | 

9, How did thoſe Ships come up? Did they 
come up with a large Wind, or how? | 

A. I believe about Two or Three Points 
from the Wind, © 

9. How was it poſſible, that I could fire at 
thoſe Ships without firing upon you, till they 
had come up ahead of you? 

A. No, you could not. 

9. Were thoſe Ships i in a Line with their 
own Admiral? 5 

A. I believe, not quite; for their Admiral 
ſeemed to be more to Windward than they. 

Q: Did they not ſeem to intend to cloſe with 
their Admiral? 

A. They ſeemed rather a little to Leeward 
of their Admiral, and were going towards him. 


— They came up in a very good Line; but 


ſeemed to keep away more than we did. 


9. Suppoſe Captain Williams and I had bore 
away farther to the Weſtward, before we brought 


up; I would ask you, Whether thoſe Ships 


would not have made their Line to the Admi- 
ral, and have ſhut us out :—Whether, if we had 


been but one Cable's Length farther to the 


Weſtward, would they not ave gone up in a 
ſtrait 


out to Leeward of them ? 


A. I believe, if we had edged down, to have. 


been in a Line withthe Namur and Marlborough, 


they might have weathered us, if they had a 


mind ſo to do: Some of them might, if not all. 

. Pray, where did the other Ship, Mat 
ſingle Ship you engaged, 90 bot Fe 

A. I don't know. 

9, *Tis very ſtrange; if you engaged a Ship 
an Hour, that you don't know where ſhe went 
to: Vou muſt have ſunk her then: Pray recol- 
lect yourſelf ; for you ſaid; ſhe paſſed me. 

A. I don't know, that'ſhe paſſed you: J only 


| emen that there was a ſingle Ship, Which 


we engaged diſtant from the Four; but what 
became of her, I don't know. 


2; Did I engage, as en as I had any Ship 
to engage with ? _ 

A. I can't fay ;—T 0 you fire; but: I don' t 
know at what Ship. | 


Q: Did you ever ſee me 15 off Frome: the | 


Enemy, * endeavour to get nearer? 

A. I don't remember, that I ſaw you endea- 
vour to get nearer. 

Q: After your Hauling off, Did I haul off ? 

A. I don't remember you hauled off, or got 
nearer :—You always ſeemed to me to be in the 
ſame Poſition, with regard to us. 


9. Was the Shot you received in n 


maſt, in the After-Part, or on one Side? 
A. In the After-Part, right in che Middle, 
between the Two Cheeks, 

Did not that Shot come Eben the Ship 
aſtern of you? 


Ship, or from the Ship next to her. 


got out of the Way, or till they got ahead ? . 

A. 1 don't know but that Shot might be re- 
ceived as we hauled off; I can't tell, whether 
we received it before, or not. 

9. Upon your Hauling off, Did you get your 
F 8 on board, haul your Mizen out, and 
haul your Wind, till you got to Windward up: 
on my Weather- Beam? 

A. I don't remember our getting the Fore: 
tack on board, till we wore ; or hauling out the 
Mizen : But I am poſitive, that we never were 
to Windward or the Rupert, during the whole 
Action. 

Q: Did your never ſee me lay my Sails all 
aback, in order to drive down upon the Ene- 
my's Ships, that were coming up in my Wake ? 

A. I faw you bring to at firſt, 

Q. Did you never ſee me fire my Weather- 
Guns ? 

A. No: I don't W that you did. 

2: Did you never ſee me yaw my Ship, 
ſomerimes putting the Helm aport, and ſome- 
times aſtarboard, in order to get the Ship aſtern, 
the Wind being come up large; fo that I could 
not ap my Sails aback ? 


Captain OHN AMBROSE. "04 
ſtrait Line to their Admiral, and have ſhut us 


A. I did not obſerve your Doing fo. 
2, Howlong did you fire, before 1 began? 


A, I am not certain how long z but It Was 


ſome time. 


2. As thoſe Ships were coming up under 
ths Topſails, Top-gallant-fails, and Foreſails, 
they muſt have ſoon paſſed you: Did I not en- 
gage them, as they opened your Ship ? 

A. I can't tell: The Headmoſt juſt came 
before our Beam: —I ſaw the Rupert firing; 
but 1 don't know at what Ship. 


. Did you ſee any of her Shot fall ſhort ? 


A, Les; and ſeveral of the Enemy's Shot fall 


ſhort of the Rupert. 


9.” How far diſtant, do you think, [was dum 
the Enemy, when you ſaw me fire ? 
A. About a Mile, or within a Mile. 


2. And then I was within a ers 8 Length 


of you ? 
A: Yes. 


Line with the F ireſhip, when ſhe blew up? 

A- No. 

9, How far muſt they have been more'to the 
Weltward; to have been in a Line with her ? 
A. Above Half a Mile. 


9. Did any of thoſe Four ſternmoſt Spaniſh 


Ships paſs you, or the Rupert? 
A. No; not till we wore. 


S. On which Side of the Deck did Captain 
Williams ſtand, when he hailed the Rupert? 


A. On the Larboard-ſide of the Quarter- 


deck; for you was upon our Larboard-Bow. 
9. Are you poſitive, it was on the Larboard- 


ſide of the Quarter-deck ? 
A. It came either from the ſternmoſt Spaniſh 


A. It was, to the beſt of my Remembrance; 


= 8 | for I was then upon the Davit, and went over 
9. How was it then poſlible, that I could 


have got to have engaged thoſe Ships, till you 


to the Larboard- ſide of the Forecaſtle, in order 


to ſee you, as I could not fo well ſee you from 
where I was. 


7 hen he 1 


1 5 Philip Tom, late Lieuten ant of 


the Norfolk, call ed in, and ſworn. 
His Depoſition read (as in Captain Burr i/h's 


Tryal, Page 58.): And ke declared the 


lame to be true. 


9. Relate what you know of the Rupert 8 
Behaviour. 


A. All I know of her is, That I obſerved the 
Three Ships aſtern of the Marlborough make an 
Angle to Windward of the Line; the Dor ſer- 
ſhire, Eſſex, and Rupert: The Dorſetſhire was 
the Leewardmoſt ; the Eſſer to Windward of 
her; the Rupert to Leeward of the Een: —I 


did not ſee them till after Two o' Clock; when 


the Norfolk was out of Action And I alſo 
ſaw the Royal Oak, to Leeward of them, in 
Action: I ſaw the Rupert about Two o'Clock, 


and Half paſt Two; but I don't remember, 


that I ſaw any thing of her being in Action. 
Q: Where was you quartered 2? | 
A, Upon the Middle-Gun: deck. 
I 9, When 


9, Were not the Rupert and Rena Oak in a 


. ” 2 1 


ay — 
2 
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1 When the Royal Oak was engaged, Where 
was the Rupert ; and at wo en from the 
Royal + "y 

A. 1 can't tell. 

A; Did you ſee the aureus, when her 
Maſts fell? | 

A. Yes; I ſaw the Maſts fall. Bale; 

9. Did you ſee the Rupert go down to her 
Aſſiſtance ?' 

A. No: I did not ſee any Ship go down to 
her Aſſiſtance: They all made an Angle; and 
were in the Poſition I mentioned. 

Q: Did you ſee thoſe Three Ships engaged? 

A. I ſaw them ſometimes Firing, and ſome - 
times not Firing ; but I can't tell, whether they 
were Firing then, or no: The moſt remarkable 
Ship, that I ſaw; Firing from, was the Roya! 
Oak, who was engaged with the Second Ship 
aſtern of the „ 

Q: Did you ſee the F uclhip go down ? 

4. es, | 

Did you ſee her blow up! ? 


No; but I ſaw the Combuſtibles in the 


Air, and ſaw the Smoke. 
| 9. Did any of thoſe Saupe bear doyn+ to cover 
ler? 

A. I did not ſee any bear down to cover the 
Fireſhip; but they all went down after her. 

9. How long after? 

A. The Admiral was Wearing thang $. and they 
all bore down with him: I ſaw all the Four Ships 
bear down after the Admira. 

Q: When you ſaw the Royal Oak to 1 Seward 
of the other Ships, and engaging the Second 
Ship aſtern of the Spaniſop Admiral, Was the 
Rupert diſabled? Or, what was the Reaſon ſhe 
did not 80 down, and engage the next Spt. to 
her? 

A. I can't ſay, what might be the Reaſon. 

9. When the Royal Oak was engaging the 
Second Ship aſtern of the Spaniſh Admiral, 
How were the Four Spaniſh ſternmoſt Ships? 


A. They were to Windward of all Admiral 


Mathews's Diviſion, and a great Way aſtern. 

Q: Are you ſure of that?—How do you 
know ? 

A. re It is very plain they were to Wind- 
ward : I can make it plain to any Seaman, that 
they mult be to Windward; for I was to Lee- 
ward of the Dorſetſhire, Eſſex, Rupert, and Royal 
Oak ; and J ſaw the Spaniſh Ships to Windward 
of them: And therefore it is evident, they were 

to Windward of our Line. 
| At what time was this? 

A. At Two o'Clock, at Half paſt Two, and 
at Three o'Clock ; they laſted ſo, till after Three 
o'Clock :—At Three, Admiral Leſftock's Divi- 
ſion engaged them to Windward of our Line; 
and they bore away, when Mr. Tatar Diviſion 
drew near to them. 

Court. This is very ſtrange! By all Accounts 
we have yet had, we had the Weather-gage of 

the 1 all chat Day. 


2 Was Mr. Leftick's Diviſion to Windward 
of the Admiral? © 

A. Yes: I ſaw a Ship of Mr. Lefuoct's i. 
ſion come into our Rear; and I ſaw her open to 
Windward of us, upon our Wan 

9. At what time was this? 

A. It was after Three ; — after the auer. 
rough's Maſts went away. 

Aſted bythe Primary 98 1 

9. If Thad been more to Leeward than J was, 
Would not thoſe Five Ships have laid up to Wind- 
ward of me, and have joined their own Admiral? 
—[t they had gone down to him in a Line, 
Would they not have laid in to Windward, be- 
tween me and their own Admiral? 

A. I am not a judge; may be they . — 
U pon Conſideration, I believe, they muſt have 
die ſo, by the Courſe they ſteered. | 

9, Suppoſe I had been in a Line, Was there 
any Ship for me to have engaged? 

A. There was no Ship for any of the Ships 


aſtern to have engaged, except the Two Ships 


aſtern of the Real, till the F our ſternmoſt Spaniſh 
Ships came up. 

©. If I had been down in the Line wit Ad- 
miral Mathews, How long would it have been 
before the headmoſt of thoſe Ships could have 
come up with me? | 

A. I believe, they could not have come up 
your Length, till en Four, or Half W Four 
0 Clock. [1:5 76 

* 00 

2 Ds. you underſtand Captain ev 
That if he had bore down at firſt, that thoſe 
Ships could not have come up for the Rupert to 
have engaged them, till paſt Four o*Clock, ſup- 
'poling every Ship had gone down in her Sta- 
tion? Do you mean 1o * ? 

A. Yes, I mean ſo : It could not "a before ; 
becauſe the Cambridge ſhot in between the Roy al 
Ozk and the Enemy, and was in Action with 
them at Half paſt Three, or Four o'Clock. 

One of the Members ſaid, 

Our Proceedings are irregular, in interrupting 
Captain Ambroſe, while he is aſking his Queſtions. 
After we have aſked what Queitions we think 
proper, and have given Leave for him to aſk, 
he ought not to be interrupted, till he has done. 

Court to the Witneſs, 

Pray attend to Captain Ambroſe, and anſwer 

his Queſtions, 
| Priſoner aſked, 

2 How long would it be before the Head- 
moſt of thoſe Ships could have come up abreaſt 
of me, if I had been in a Line with the Mae 
borough ? | 

A. I fay, about Four, or Half paſt F 77" 7 Peng 
Before the Cambridge was in Action with the 
Headmoſt of them, it was between Three and 
Four: I think it was the Headmoſt; but it 
might be the Second. 

When the Fireſhip blew up, Was no Ship 
engaging thoſe Fe our 8 Ships? : 
4 


Caprain oH AM BROS f. 
4. I can't fay :— I don't recollect: Perhaps 


the Cambridge might. | 
Was in a Line with the Admiral, or to 
Leeward of him, when the Fireſhip blew up? 

A. I can't ſay: I don't know any thing of 
your being to Leeward of the Admiral. 

2, How far was you to Windward of the 
Admiral ? 
A. We were never to Windward of the Ad- 
miral ? 
Foy, How far was you to Windward of the 

A. 1 don't know, that evet we were to 
Windward of the Line at all. 

2. Did I not take your Station in the Line, 
upon the Starboard-tack ? 

A. I know nothing of that : The Account I 
give is before the Wearing. 

2: If the Admiral bore away, and I broke 
my Line, and took your Place, I muſt have 


been to Leeward of the Admiral, or the Ad- 


miral could not have come down to me? 
A. I have anſwered you all the Queſtions I 
can: I know nothing of what you did after the 

Wearing. 

Q. Was I never to Leeward of the Ad- 
miral? 

A. ] don't know: I ſaw Wels of you, after 

we got upon the other Tack. 

The Witneſs deſiring Leave to go to Lon- 
don, upon particular Buſineſs, till rhis Tryal 
was over; the Court gave him Leave. 

| _ Then he withdrew. 


James Moore, Maſter of the Norfolk, 


was called in, and ſworn. 


His Depoſition read (as in Captain Burriſp 8 


Tryal, Page 39.): And he declared the 
| ſame to be true. 


9, You ſay, The Rupert hauled up, before 


ſhe came in to a Line with the Admiral? 

A. Yes: She was not in a Line with the 
Admiral all the Afternoon, till after the Admi- 
ral wore; and we ſtood to the Northward. 

D Was ſne within Point-blank of the Ene- 


my? 


know, that they were within Point: blank. 
2; Did you ſee her fire? 
2 Yes; 1 her fire. 

Was it within Point- blank? 
4 I can't ſay; becauſe ſhe was fo far off. 
= 4 What Ship did ſhe fire at? 
A. I can't fay, whether it was at the Hercu- 

les, the Ship aſtern of the Real, or not: The 

others were Two Miles aſtern of her; and we 
were Two Miles from the Rupert : But it was 
at ſome of the Spaniards. 
2. How far was the Rupert from the Nor- 
folk ? 

A. I believe the Rupert was Two Miles from 
the Norfolk at that time. 

9. Did ſhe never go down to aſſiſt the Marl- 
borough, or cover the Fireſhip ? 


33 
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V Did you ever obſerve her to be i in (a Line 
with the Admiral? 

A. No; never till aſter we wore, and ood 
to the Northward: The Dorſetſhire was nigheſt 


to being in the Line. 


9, . Before you wore, Was there any Ship for 
the mW to have engaged with ? 

A. No: The ſternmoſt Ships had not then 
come up; but ſhe engaged the Spaniſb Ships, 
after we wore, and ſtood to the Northward : 
Then they all engaged. 


2: Did you never obſerve her to engage be- 
fore that? 

A. I can't tell: Tae were other Ships to 
mind, as well as her: We were Two Hours 
engaged ourſelves ; and I could not conſtantly 
keep my Eye upon her. 

Did you obſerve, at any time of that 
Day's Action, the Rupert to be engaged? 1 
A. I ſaw Guns fired about Three O'Clock; 
but at too great a Diſtance ; not within Point- 

blank. 

A. Did you obſerve the Four or Five Spa- 
iſh Ships coming up? 

A. 1: 1 ent ſay, 9 there were 


Four or Five Sail; but, if all our Ships had 


bore away, as they ought, they would not have 


got up. 
9, Were they to Windward, « or fo Leeward, 


of our Centre? 


A. To Leeward conſiderably: We ul 
have weathered them far enough : When we 
wore, the Admiral bore down to Leeward, for 
ſome time, upon them. | 

9, When you ſaw the Rupert fire. at the Spa- 
niſh Ships, the latter Part of the Day, a little 
before the Admiral wore, Did you obſerve 
them to edge away! ? 

A. No; I can't ſay, I. did: I think they kept 
their Courſe up to the Real. 

9. When you bore down to wear with the 
Admiral, did you obſerve the Poſition of the 


- Rupert? 


4. No, I can't is I did : They all wore, 


and ſtood after the Admiral. 
A. I faw ſeveral Guns fired; but I don? . 


9. Which was the Ship immediately thead 


of the Admiral, when you had wore upon the 
other Tack ? 


A. The Dorſelſpire was; the Marl borbugb 


was left behind. 


S What time did they wear? 

A. They all wore, and ſtood to the North- 
ward, bie time after Four. 

9. Do you think the Rupert could have an- 
noyed the Enemy, more effectually than ſhe 
did, without going to Leeward of the Line, and 
out of her Station 7 

A. If thoſe Ships aſtern had bore down equal- 
ly with the Admiral, they would have ſtopped 
the Four ſternmolt Spaniſh Ships, or forced them 
to bear away. 

Priſontr aſked, 
9. You ſay I was to Windward of the Line? 
1 A. Tes; p 


þ 


1 ; A, Yes ; you never was in the Ligen. 
1 8 If had been in my Station in tlie . 


—_— i and one down with the Admiral, Hoy long 
—_—_ it” have been, before the Headmoſt * 
x | cho Spaniſh Ships could have been Wreath of 
=” 0 A. The Headmoſt of them might have been 
—_— abreaſt of the Rupert about Four o Clock. 
1 | Did 90 "RR. . the Admiral 
. 15 = 4 RY G3 AGTH * 5 1. 


How 3 did you continue ed a 
A An Hbdur and Three - quarters, as the 
Captain ſaid, by his Watch; for we dad no 
| Glaſſes running then. 
az 3 . Were 18 the Namur, Marlborough, Dor- 
= 2 and ſſex, firing at the time you did? 
= | AJ know nothing of the Eſſex : — When 
the Admiral fired the - firſt Gun, the Norfolk 
an to engage; and, what was done by the 


r 
ES: 


ſelves: I ſaw a great Firing aſtern, but I can't 
tell what Ships fired ; for we were engaged our- 
we e A and had no time to look about us. 

_ 955 2, How fa far diſtant might the Rupert be from 
= Ps oa Two Miles, or better. 
= ” raden could you judge, during that Hour 
=_ 55 and re- quarters, thar the Rupert was not in 
—_— — Line?, 

= | A. Ye; for you was to W indward, As Ltold 
1 Jou before; and therefore the Firing did not 
prevent my obſerving you: — You was a Mile 
to Windward of the Enemy, and we were within 
Piſtol- hot; fo that I conldeaſily ſee you. | 
" When the Admiral wore, Did not ſome 


coming up ? 
A. Fes; there was Firing then, as there was 


the whole Afternoon. : 

| 9. Did not the Fireſhip go between the 2 
8 ſelſbire and you? 

OP Ei, A. Yes, to be ſure, ſhe 4 for che Dorſet- 
= | ſhire was to the Northward of het. 


_ WM conduct the Fireſhip, than the Rupert was ? 
=_ . A. Ye, ve could have gone to her Aſſiſt- 
} | ance, if the Captain had thought proper; but 
he was not willing to break the Line, without a 
Signal for it. 

9, You fay, The Rupert could have gone 
down: Why could ſhe, any more than the Nor- 


fol? 


3+ 1 of The ETA of : 


Ships” for At! our and. Three- quarters after- 
wards, 1 know nothing of, being engaged our- 


Ships engage choſe Saniſt Ships that were 


Q. Don't you think you was better ſituated to 


A Tes; you was t6 Windward of 27 ne.; 
unleſs it was a very crooked Line. —— 8 

'D, When the Admiral wore, Did 
bear down to thoſe. Five e Sd 

Ann 

And did not upert our 

18 the Line, where you ac 5 T 

A. I don't know what you did aftet — — 
dark; for we were all in a confulct * 


chen; I never ſaw any thing like it. 


When the Admiral wore, and ſtood "I 


to thoſe Spaniſh Ships, did he not ſhoot within 


me ? and then I ware after him, under his Stern, 
and took your Station, when you Was, A Gut. 
* and an Half to Windwardꝰ 
A. I don't know that ou did; In nivet faw 
you aſtern of the Admiral, after we Vore, and 
ſtood to the Northward. 6 
9. You fa, You never ſaw me aftern of the 
Admiral. 


A, No. PEA 0 MERE ©1 "054; 
r 1. vill atk you” 1e more 
Queſtions. | 
pen be withdrew. 


Duncun Grant, Maſter of the Somerſet, 


called i in, and ſworn. 


"Hs Depoſition was read (as i in Contain Bur- 
riſh's Tryal, Page 61.): And he declared 
the ſame to be true. 15 


2, Did you ſee the Rupert, when the Ad- 
miral firſt began to engage ? 
No? 
9, At what time did you ſee her! I 
A. Not till after Three o' Clock. 
2 Was ſhe to Windward of the tas then ? 


A. She was then to Windward of the Marl- | 


borough. 
2, Did you fee her fire? 
A. I can't fay I did. 
9. Was ſhe & to Windward of you? 
A. Yes, ſhe was; I was looking over the 
Larboard-fide ; and 1 ſaw her about Two or 
Three Points upon our Weather- Quarter. 
Þ What Diſtance was ſhe from you? 
Three or Four Miles. 
DO. Did you ſee the Marlborough's Maſts go 
away ? 
A. No, I did not. Wh | 
. 2, Did you ſee her without Maſts ? 
A. Les; I had Sight of her for a few Mi- 
nutes. | 
9. When did you ſee her without Maſts? 


1 7 
. RES 


1 


A. The Rupert was not in the Line. 
Did any of the Enemy's Four or Five 


| Ships paſs the Rupert? 


A. Yes, to be fare, they did ; becauſe we 
went to the Northward, and they to che South- 
ward, 

2 But did any of bes paſs, while we were 
on the Larboard-Tack, before we wore ? 

5 L can't fay that. | 

©, You ſay 1 was to Windward of the Line? 


3 


A. About half paſt Three o'Clock :— It was 
not above Ten Minutes that I ſaw any of them. 
9. Did you fee the F reſhip, when ſhe bore 


down ? 


A. No; I ſaw her, when ſhe blew up. 

9, Did you fee any Ship bear down to aſſiſt 
the J Marlborough? 

4. No, not one; my Sight was ſo very ſhort, 
that I could hardly ſer any thing, : 


Court 


Priſoner. As he was fo far of, 1 than's aſk 


| im oy. 
Then be withdrew. 


Owen Grifith, Maſter of the Cambridge, 
aas called in, and (worn. ' 


_ His Depoſition was read. (as in Captain Bur. 
riſh*s Tryal, Page 62. * And he declared 
the ſame to be true. 


cquaint the Count, What you. — * of 
e: 0 


f the Rupert during the Action? 

A. I don't think ſhe was within point- blank 
Shot, while her Head lay to the N 

9. Was ſhe in the Line? 0 
A I think not. | 

9. What Diſtance was you Homk — Wer 

A. About Two O'Clock, we were about mo 
Miles and à Quarter from her. © 

2, Did you ſee the Rupert Og 1 

A. Yes, I faw her fire. nth, 

2. At what Ship? 3! 577 

A. I take it, that ſhe fred at che e | 

=. How long did ſhe engage the Hercules? 

I can't jultiy ſay, how long ſhe engaged. 


O. Do you think the was within Point- 


blank? 
"Nv 51 dure tine lap wes, fy 

O. Was the eee e in oy Part 
of that Day? 

3 

O. At what time ad 475 W to page! 

A. Between Two and Three o' Clock. 
2 Were any 
Centre Diviſion, then engaged? 

A. Yes, the Royal Oak was; ſhe fired till 
after we' got to LAW of her, and then ſhe 
went ahead. 

9. Where was the Rupert then ? 

A. Upon the Royal Oat's: Larboard-Bow. 

9. At what Diſtance? 

A. About a Quarter of a Mile upon her Lar- 

board-Bow, or rather ahead. 
23. What was the Reaſon the Royal Oak 
ceaſed Firing? 
Al. Becauſe ſhe was too far off, and had no 
Ship to fire at, without throwing her Shot away; 
we took thoſe Ships up, as chey came along, and 
then they edged away. 


. Was not the Royal Oak within Gun- hot? | 


A. Not within Point- blank. 

9. At that time, where was the Rupert? 

A. Upon her Bow, farther from the Enemy, 
9. Were any of them in a Line ? 

A. No, not from the Centre. 


9. You ſay, The Raya! Oak was out of Chia. & 


ſhot; and the Rupert farther than ſhe. 
J. Yes. * 
9. Was you within point- blank Shot ? 
A. No:— If we ever were, it was when we 
fired at the ſternmoſt Ship of the Enemy. 
9. Do you think the Rupert, during all that 


Captain ſous Auges b. 


© Court aſked the Prifoher, If he had any Que- 
tions to aſk. 


bur l am almoſt 
we were to Leeward of thoſe Two Ships, and 


of our Ships, in the _ of the 


| 3$ 
Day's Action, was ever within point blank. 
Shot? | | 
A. No, 1e e been 

poſitive, ſhe was not; becauſe 


we were not within Point - blank. 


9, Did you ſee the Rupert fire at thoſe ftern- 
moſt Ships ? * 


A I don't Wa that ſhe fired ut tim; 


for it was pretty late, before choſe Ships could 
come up abreaſt of her. 


Did you ſee any of the Shot fall ſhore 


from the Rupert ? 


A. Tes; I faw the Shot fall ſhort from ſeveral 
of thoſe Ships. 

9. I aſked, Whether the Rupert fired upon 
thoſe Spaniſh Ships, that you engaged: 
A No, L can't fay ſhe ever did at thoſe Four 
ſternmoſt Ships. 

Q. Youſay they were ſcarce got abreaſt of her. 

A. It muſt be late; for it was between Three 
and Four o Clock before we began to engage 
them; and they muſt be ſome time paſſing us, 
before they could get abreaft of the en to 
be ſure. | 

9. How many Ships were there between you 


and the Rupert ; 


A. The Dunkirk and Royal Oak at tfrſt; but, 
after the Dunkirk broke out of the Line, chere 
was only the Royal Oat. 

9. How came the Dunkirk to break out of the 
Line? Was it to Windward, or to Leeward ? 

A. To Windward. 

Did any of thoſe Four Spaniſh Ships pak 
the upert? | 

A. Yes, I believe they did; but 3 it was lat then, 

Q. Was it before the Admiral wore ot 

A. I believe it was. | 

Was it in the Power of the We to an- 
noy che Enemy, more than ſhe did ? 

A. She had no Ships to engage in her Station, 
till the Spaniſh Ships came up; and then it was 
late; and they had edged away from us, when 
we engaged, and hauled up again :— I believe, 


if ſhe had been in a Line with the Centre, which 


I take to be the Admiral, ſhe would not then 
have been within point-blank Shot; becauſe the 
Enemy edged away. 

, You ſay, The Rupert had no Ship to en- 


gage; and you ſaid, She engaged the Hercules. 


A. She had no Ship to engage in her Station, 
till the Four Ships came up to her. 
2; What do you call her Station ?— If ſhe 


had been aſtern of the Marlborough, Would ſhe 


not have been near enough to have engaged the 
Hercules? 
A. Not at a cloſe 8 
9, Would ſhe have been within point-blank 
Shot, if ſne had been the next Ship aſtern of the 


: Marlborough ? 


- A, If ſhe had been the next Ship aſtern, by 
going down to her Aſſiſtance, which ſhe migh: 
have done, ſhe would have been within Point- 
blank of the Hercules. 

| 9. You 


0 engage with, till the Four Spaniſh Ships came 
that you was to Leeward of the Rojul Oak, 
2 the :Royal Oak to Leeward of the Rupert 
Then what Ship could ſhe have to engage with, 
when the Royal Oak and * lay between der 
and the Enemy! Went 
A. I can't ſay ſhe had any Ship to engage 
with, without ſhe had gone down to the Marl 
zorougbos Aſſiſtance, and 2 the Hercules: 


—The Roya! Onk and we engaged thoſe Four 


Ships; and the Rupert was ahead of the Royal 
= or rather to Windward of her. 

If the Rupert had bore down, and been i in 
a We Line with . the Centre, Would ſhe not 
have been in a proper Fofnion to engage thoſe 
Spaniſh Ships ? 
A. No; thofe Ships edged away, When we 
engaged them, and afterwards hauled up again; 
and therefore they would not have been within 
a proper Diftance of her. | 

2. Did you drive them away ? 

AT don't know, whether our Shot drove 
them away; but they fired at us, and we at 
them; = then they edged away. 

| Asked by the Priſoner, 

9, How many Broadſides did you firs at the 
Enemy 

I; About Ten. 


9. Was your Jib- boom ſhot hy! by any 


N that 3 to Windward of you? 

A. I can't fay: The Jib- boom was ſhot 
underneath, about a Third through; and there- 
fore I can't fay, whether it came from a Ship 
to Windward, or to Leeward ; though I am 
apt to believe, it came from the Enemy; but 
I can't be certain. 

9. When you wore, Did not your Captain 


Rai 
A. Ves; he asked me that Queſtion. 
92, Did you not then ſay, That you believed 


he wore? And did not your Captain then order 
you to wear the Ship, and haul your Wind, and 


follow Mr. Leſtock on the Starboard- Tack ? 
A. Les; he did; and we wore according to 
his Directions. 
O. Did he not tel you, That he muſt fol- 
ow the Admiral ? 
A. He bid me were: and follow the Vice- 
_ Admiral. 


9. Recolle& : Did you not then leave a Ship, 
or Two Ships, engaging thoſe ſternmoſt Spaniſb 


Ships! ? 
A. I believe there were ſome Ships engaging 


afterwards ; but, I believe, with their Heads to 


the Northward ; for, I believe, the Admiral then 
_ wore ; but 1 don? t know what Ships they were, 
that. were engaging. 

9. ask you, At the time when you wore, 
did you not leave any Ships engaging the 
Enemy ? 

Witneſs. What, with- their Heads to the 
Southward ? 

Priſoner. Yes, 


The T R YA L f 


2. You ſaid, That the Rupert had no Ship 


A. I don't remember any ſuch thing, .. 16 

9. Pray, What Diſtance were thoſe Ships of 
the Enemy from Mr. Leſtock, when you wore ? 

A. I take it, the Sternmoſt of them, which 
was the Labella, was about a Mile and 4 Quar- 
ter; but I can't juſtly ſay to the Diſtance, it is 


ſo long ago : It might be a Mile and a Quar- 


ter, or a Mile and an Half: I judge ſo, becauſe, 
juſt before, we wore, we received a Broadfide 
1 the ſternmoſt Ship and, I think, we ere 
then about Half a Mile from her. 
9. How far do you' think the Rupert was 
from you, when you wore your Ship; 5 
: = Fcar? ce fapahat —I can't telly in- 
ee 
2, Aſter Admiral Mathews wore, How long 


was it before he engaged? 
A. I believe, ſoon after, to the beſt of: my 
Remembrance. er SY OR 


Did you wear your Ship, upon ſeeing Ad- 
miral Mathews's Signal for the Fleet in general 


to wear, or becauſe the Vice-Admiral wore? 


A. It was becauſe the-Vice- Admiral wore. 
9, How long was it after you wore, that the 
Signal was made by the Admiral to wear! . 

A. I don't remember any Signal from the 
Admiral; we wore ſoon after the Vice- Admiral 
wore z— bur, I can't ſay, whether he had any 
Signal from the Admiral. 

A: What Diſtance do you think: Admiral 2 
thews might be from the e 8 e ah 
when you wore ? un 

A. That I can't juſtly fay. 267 

Q. Becauſe you ſay he engaged them! imme; 
diately ? 


A. I ſay, ſoon after and, therefore, he muſt 


have been pretty near the Headmoſt of them; 


but, Night coming on, I could not be a Judge, 
ask you, Has the Admiral wore; or has he 


at that Diſtance, how far he was from them. 

9, Pray, what o'Clock was it, when you en- 
gaged thoſe Ships? 

A. Between Three and Four o Clock. 

2: And you fired Ten Broadſides? 

A. Yes, thereabouts. | 8 

9. How long might you be firing thoſe Ten 
Broadſides? 

A. About Three Quarters of an Hour. 

9. Did you obſerve the Rupert then? Was 
ſhe backing aſtern, or edging away, or endea- 
vouring to get nearer the Enemy, or farther off? 

9. To the beſt of my Remembrance, I think 
you were cloſe hauled: And I think you had 
your Topſails only. 

Was I endeavouring to get nearer tlie 
Enemy, or hauling away? 

A. To be ſure, if you was cloſe hauled, you 
was hauling away :— I will not poſitively ay it; 
but, to the beſt of my Remembrance, you was 
cloſe hauled. | 
2, Did you obſyve, when the Fireſhip blew 
up? 

A. Yes. 

9, Did you obſerve any Ships engagin 
thoſe Four Ships, when the F nelly blew i 5 


A. No. 
9. Had | 


Captain Jo HN AMBROSE. | 


2. Had you eons before the Bireſhip blew 
2 We wore, brows the Fireſhip blew up. 
a Did any of thoſe Ships fire at che Fire- 


7 1 believe the Headmoſ did ; bor, 1 chink, 
the was too far off. 

2: Did you obſerve no Ship engage that 
hcadmoſt Ship, when ſhe. fired at ho Fireſhip ? 

A. I can't fay I did: You would not have 
me ſay a thing I don't know ? 

Q. You fay her Shot fell ſhort : If ker Shot 
Fell ſhort, there muſt be ſome Ship engaging 
her? 


edged away, and fired at the Fireſnip. 

9. Where was the Rupert then? 

A Lou was rather ahead of the Royal Oat, 
and. to Windward withal. 

2 Then I muſt be to the Southward of the 
Firelhup ? ? 

A. No, you was to * Raſberind's 

S And you-was between me and cheEnemy ? ? 


A. Ves, you lay over the Royal Aaken Bow, 
or rather the Spritſail, to Windward. 


9. Wcre-thoſe:Ships of the Enemy to Wind- 


ward, or to Leeward, of their Admiral? 

A. They were in a direct Line, till they edged 
away, upon our Firing at them; and then they 
might be ſomething to Leeward of him. 


ET 


A. Only, juſt as the paſſed ahead by wy ſhe 


9. Did you ſee the Rupert engage thoſe 
Five Ships at all ? 


A. 1 can't ſay that I did: I don't remember. 
2. You ſay, You ſaw her Shot fall ſhort? 


A. Jes; but, I take it, you was chen fring 
at the Hercules. 


Q. At what Time of the Day was that | & 
A. About Two o' Clock. 


9, And what Diſtance was you then from the 


Rupert ? 


A. About Two Miles and a Quarter. | 
2. At that Time? 


A. I judge thereabouts. a 
2, You have been often in Cruiſing Ships, 
no doubt, and ſeen many ſingle Shot fired to 
bring Ships to; and been called to obſerve the 
Shot: 1 would ask you, Whether you have not 

many a time fired a Shot, and could not ſes it 


fall? And do you think, That, at the Diſtance 


of Two Miles and a Quarter, which you ſay 
you was from me, with only a curſory View, 
you could diſtinguiſh my Shot to fall ſhort? 

A. The Caſe is greatly different, between a 
ſingle Shot, and a great many; one may loſe 
Sight of a ſingle Shot, but, in a great many, all 
can't eſcape ; and, when I ſee a great many 
Shot fall ſhort, it is a plain Demonſtration. 

Then he withdrew. 
. The Court adjourned till To-morrow Morn- 
ing, Eiger 4 the Cloe. | 


— 
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The ; Third Dey pon chi, 7 O 


"Or Bard Nn x jus my's 
TUESDAY, 


HE Court met, DG to Whotrn- 


ment; the ſame Members being preſent, 
as were Yeſterday. D eee 


The Priſoner brought into Court by the 


Marſhal ; | 
And then the 
| called | in. i 


| Joby n Maſter of the Royal Oat, 


called in, and ſworn. 


- 9. Acquaint the Court what you know of the 


Rupert, from the Beginning to the End of that 
Day' Engagement. 


Wimeſſes were ny to be 


A. When the Admiral bore away, we par 


away along with the Rupert; and a Spani/ Ship 
firing at us ſeveral times, and hitting us, we, 
being a little too near the Rupert, laid all aback ; 

and that brought us to Leeward of the Rupert, 
and we began to engage the Spaniſb Ship; which, 

ſome time afterwards, -went out of the Line to 
Leeward: After that, we hauled up to the Ru- 
pert; and Captain Williams hailed Captain An- 


u * A HN TRYAT, 


Ship the London, at Chatham, 


22d Ofttber, 1745. 


broſe 3 and aſked him, If he would not go down 
to thoſe Four Ships coming up: I did not hear 
that any Anſwer was made; 
Hour afterwards, ſeeing thoſe Ships come up, 
we bore down to within a Quarter of a Mile of 
them; I did not obſerve that the Rupert fol- 
lowed us: After we engaged about an Hour, 
ſeeing no Ship coming to our Aſſiſtance, we 
hauled up again to the Rupert, who was then 
about half a Mile upon our Weather-Bow ; and 
afterwards, when the Admiral wore, the Rupert 
wore, and we wore likewiſe. 

9. When you firſt engaged that Ship, How 
far was the Rupert from you ? 

A. Within a Quarter of a Mile, upon our 
Weather-Bow. - 

Did ſhe fire at that ſingle Ship? 

A. I believe ſhe did. 

9. Was ſhe within Point-blank ? 


A. I can't ſay whether ſhe was within Point- 
blank, or no. 


1 9. Then 


but, about Half an 


lery, bur I did not hear him make any Anger; 
but our Mate ſaid, he afked. what we ſaid. - 
SY How long did the Royal Oak lie dil er 


t Thre· quarters of an Hour: 
he * begs: away: with you to- 
wards * Four . 
2 To the beſt my eme the did 


Did you ſee ber ire &,. bas bo 
| 1 a 
Four Ships z 1 Velen ſhe fired at ** fingle 


it Did you ever haul your Fore-tack on 
board, and haul to. Windward. of the Rupert? 
A. No, we never did: We were _— to 
Leeward of the Rupert. 

Z Was you.upon the Quarter-deck R 

A. 1 never was off the — all the 

time. WR 

When you had lone Fir u thoſe 
© Ships, then you hauled u ring * 


A. Les — And, when the Admiral vore, we. 


did the ſame. _ 

9, What was the Rupert doing, when * 2 
was engaging thoſe Four Ships? 
A. I did not obſerve. 

2; When you was engaging thoſe Four Ships 
coming up, Did you ever obſerve the Rupert to 
yaw backwards and forwards, or back her Sails, 
to near the Enemy? 

A. I never did; I did. not obterde —We 
were engaging that time ourſelves; and I did 
not obſerve what the Rupert dio. 

9. Was it in the Rupert's Power to have 
bore down ahead of the Royal Oak,, and 5 
the headmoſt of the Four Ships coming up 

A. Tes; to be ſure it was: She might have 

bore down, and have attacked her. 
a When you left off Firing, and hauled up 


TED 


to the Rupert, as you found no Ships, coming 


to your Alttance 0 
firing at? 25 

A. I'm certain, it was the Third Ship; I 
The Third Ship was the laſt we fired at: — And 
then the Fourth Ship, which was the ſternmoſt 
of all, was right aſtern of us, as near as I can 


What Ship was you then 


judge. 
; S. Do you then RI that either the head- 
moſt, or Scopes of. thoſe Ships was abreaſt of 
the Rupert ? 3 

A. Tes, to be ſure the headmoſt muſt have 
been abreaſt of her, 


9, What Diſtance was the Rupert then from 
you? 


Halt a Mile diſtant upon our Weather-Bow. 


* 


Captain Williams hail the Ru 
gue Anbraſe in thei Sem. Gd: 


A. About Half a Mile: oy The Ragert Was 


209 ura un 


2h de pen Ships? wo 
_ "I a no lee it i ang 
- N, Recalle&, and be xery-. punctual, Did 
Repers, after Holes: 
up from the lat ogy a 
from the Four Ships? to d te) 

A. After we hauled up from the Firſt Ship. 
2, Did you hear Captain Ambroſe hail Cap< 
tain Williams? Are you ſure Oren 

did not hail hm?; 


eh bear ah heck Lg nor 


did I hear of any body that did bean him. 


9. As you was Maſter, I ſuppoſe y ou wes. 
1 a -deck the whole tim? Wn. 
2, Did you ever perceive the Rupert to 1 


any Aſſiſtance to any Ship, from the Beginning 


of the Engagement, till the Admiral bore away? 
A. 1 only Wanne nnen 
2, Was ſhe within Point blank? | 
A. I can't ſay; but I believe, 5 nares-- For, 
I think, we were not within Point-blank. 
2, Was ſhe nearenough to do Execation? 
A. I can't ſay. 
9, Did any r 
A. — through doch.Sides 9 bh 
a any go over ou? 
ö 5 Ves; = far as pro rom the Enemy 
9. Did they go as far as the Rupert 
A. Yes:—I believe * went over che Ru 


ert? 


9, All the while you engaged thoſe Four 


Ships, Did the Rupert give you no Aſſiſtance? 


A. No: -I did not obſerve; that ſne did. 
Q: If the Shot that came over you had taken 


the Rupert, Could they have done Execution? 


A. I can't ſay:— They fell over us into the 


| Waters 


2, Did you take any notice of the Cambridge 
coming to your Aſſiſtance ? 
A. When the Cambridge was coming up; we 
ſet our Foreſail to go ahead of. her: Preſengly 
after, the Admiral _ the Signal to wear z 


and, when the Admiral wore, and; the Rupert 


had wore, we wore likewiſe. | 
Z What did you obſerve of the Cambridge ? 
She came up a little upon our Lee+ 
Quarter, and began to fire at the Third or 
Fourth of the Spaniſb Ships; then we ſet our 


Foreſail, and made Sail to go ahead of the 


Cambridge; ſoon afterwards, the Admiral wore; 
and the Rupert and we did the ſame. : 

9. CET the Words Captain Williams kd, 
when he hailed the Rupert. 

A. He aſked, Whether Captain Ae did 
noe, GA Proper! Y: bear down to W Four 

1 — — 

What were the Words! ? 

4 Captain Williams hailed Captain Ambroſe, 
and ſaid, Captain Ambroſe, Do you think proper 
to bear down to theſe Four Ships ? —I can't tell 
the Words cxatUy, it is ſo — 280; but thoſa 


were 
5 5 


Captain oN AMBROSE, 


. de ends, 0. e di of ay Reniten- 


brance.I heard no Anſwer.—So Captain Mil- 

liems ſtamp' d, and ordered the Helm aweather 

2 and bore W man to the Four 
Ships. 


9, What Diſtance 1 was the Rupert to Wind- 
ward of you, when you the Firft Ship ? 


A. mm Be; %o iron rag 
. 2 ues 56 Geet 


How far was you from that $ 
7 Near half a Mile. 5 

I think you fay, when nor oben 
firſt, W 
your Bow. | 

2, 2 per ver df tin Bervitt to 


Diaet ap, cher hy mes; vhs Se. : 


vice to us, in engaging that Ship; for I don't 

| know but ſhe might have been of Service to us. 
9, When you firſt began to engage the Four 

Ships, Was the headmoſt of them before your 

Beam, upon your Beam, or how ? 

A. The headmoſt was upon our Quarter. 


2, How was the Firſt Ship you engaged 


from you ? 

A. She was upon our Beam. 

2, How did the Rupert chen bear dem your? 

A. About Two Points upon our Weather- 
Bow, and a Quarter of a Mile diſtant. 

9, Did you then ſee the __ and ores 

e? 
* I did not obſerve the Dor ſeuſbire; I faw 
the Eſſex to Windward a great Way; more than 
half a Mile to Wind ward ef the Rupert. 

9. rn | 

A Nr 

How did he thew bear from you 
. He was then about a Point u. Upon ou 

Weather-Bow :—When we engaged ae 
Ship, to the beſt of my Remembrance, the Ad- 
miral: was near right ahead; but afterwards, 
when we engaged the Four Ships, he was about 
2 2 upon our Weather-Bow. 
„When you en 
„Was you in a Line with the Admiral? 


"I We were then rather to Leeward of the 


Line: The Admiral was then a Pant, or To. 
upon our Weather- Bo-. 
9. How was the Marlborvug chen ? 
A. 1 think, near right ahead; or a little upon 
our Lee-Bow: © 
When you began 


to — che Four 


Ships, What Diftance was the er een, you 


to Windward ? 

2M About Half a Mile, upon our Weather- 

Bow: 
2; Aero you then to the Eneray 


4 About a Quarter of a Mile WS Wee | 


neareſt. 
9. What did you do then? 


A. As ſoon as we had done ind toſs ö 


Four Ships, we hauled up to the Rupert; 


and 
quickly Ame wore after the Admiral. 


| ns the Signal 


and I did not know ons Ship from another. 
to the Admiral? 


ſo warmly engaged- by the Rupert lod Royal 


the Reals Wearing ? 


engaged the» furtheßt th Ler- 


the Real bore _ which might be the Rea- 


. When you Hanfed up, Wal ihe Ro 
then in a Line with the AP ih 
A. Yes; I think ſhe Was, 1 3 
2 Can you be ſufe? 2 
A. 1 think ſhe was in 1 Liv ills Xi 


miral, when we haufed ** for che Adthiral, 
before that, had hauled: 


9. How al Er Eb It. 


after you hauled up, be- 


ng was hald dl þ 
A. Abote Teh Wi on 


9, After the Admiral and you wore, 'How 
many Ships were there between the Admiral and 


you? 
A. The Effex and Rupert: | 
9. Which Ship was next to che Adediral ? 
A. To the beſt of my Knowlege, the Ru- 
45 was next to the Admiral; becatiſe the 
Effex was a long time wearing, and could not 


get into her Station, but fell in pretty cloſe 
with us. 


2. Where was the Norfolk then ? 1 
A. I did not fee her. 13 

Where was the Dorſalſbire 3 

. I don't remember to have ſeen che Dor- 

ſetſhire :—We were but juft come inte the Line, 


A. Are you ſure the Rupert was the next Shi p 


A. Les; L am altivoft fore, MAY hear 
Ship aſtern of the Admiral, after the Admiral 


wore, 


9. Did you ever ſee the Hertules wear, to 
come to the Aſliſtance of the Four Ships you 
engaged? ? 

A. No: never fa the Herkules Wear. 

2 Do you think the Reaſon why th Real 

wore, was becaufe Four Ships aſterh of Ber were 


Oak? 
A. I can't tell any thing of tar. 
9. What was the Rein do you think, of 


A. I can't tell. 
92 8 Did you fee the Fiteſhip 5 


. Was ſhe near the Real? 
Yes :—She was vety near the Real, aa 


ſon of her Beating away. 
* Did you fee” the Marlborough loſe het 
Ait 
A. 1 ſaw her, after her Maſts were gone. 
9. Did you fee her ſoon after? 
A. It was a little time after. 
9. Did you ſee the Rupert 8 down to the 
Affiſtance of the Marlborough 
EP. I did nor fee any Ship go to her Anift- 


"2 Did you ſee the Rupert £0 down to cover 

the Fireſnip? 

ow 2 5 not ſee ary Ship': at atl 8⁰ to covet 

the Fireſhip. _ 

2 Aﬀer you wore, you ſay the Rupert was 

the next Ship to the Admiral ; Was Foul a 
ine 
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ward of him: — We en 


with the Trumpet 


40 = De TRYAL 


Line with the aug r e Windonk, or to 
Leeward, of hmm 
A . After we wore, I N we = to W ind- 


gaged thoſe Ships very 
near afterwards,” and engaged them as they 
dark. 4; 


paſſed us; but then it was juſt 


5] _ "PT 18 ahead, or ater, ff 


Que x» | ob ; 
a A. head of us, to be fare; 1 8 
9. 1 think you are Pane clear, with reſpect 
to Captain Milliams's ling the Rupert; Did 
Captain Ambroſe, when he came into the Gallery 
„make no Anſwer? _ 
A. I did not hear any Anſwer. - 
2, DIG you hear any Voice 5 F 
2D 
ain Williams repeat his Hailing 7 


apt 
04 ö he 12 to 8 Sh a Second 
time! 7 
A. Yes; ; immediately, upon hearing no An- 


ſwer to the Firſt: And Captain . Williams, 
ſeeing Two or Three Guns fired from the Ru- 
pert ;, ſtamp'd, and called to him; and faid, 
God damn it; you may as well, throw your 
Powder. and Shot into the Sea. 


2: Did Ja ae hail Fooup x an. 


broſe, twice? ; 


n wy 


Was. This at 7 ſame „ che 3 ” 
Jes; he called, but Captain Ambroſe re- 


N no Anſwer. 


2, Ag the PE then arg at the 


Enemy ?. 
A. Yes; 45 few Shot v were e fired. 


2, Sure then, the Ruperi muſt have been 


to Leeward of the Royal Ot? 

A. No; 
Leeward of. us: The, neareſt was, when we 
were hauled up, under her Lee- Quarter. 

Aſted by. the Priſoner, ,- R 

At. what o'Clock.,did you engage the 
Firſt Ship? © f 

Lp. _ Two, or Half paſt „ * 

9. Did that Ship ever pals me?.. us 

A. No ; ſhe went N to Leeward, een 
Way. 

2 Was, it poſſible; 1 could — 4 to fire at 
that Ship, 


my Way, ,or her ſhooting ahead of you? 
A. You did fire at that Ship; oo ſhe after- 
wards PE out of both our Ways. 


N You ſay Yo. You never heard me hail the 


Royal Oak? 62a oy 

A. Nc 
2. Did the Royal 0 follow me, or 1 fol- 
low her, down to the Four Ships? | 

A. We never followed. you; nor did 1 ob- 
ſerve, that you followed us. 

9. When you came to thoſe Four Ships ; 
How far do you ſay I was from you? ? 

A. Near Half a Mile. 


2, How far do you 5 I might b be upon 


your Bow? 


T am ſure the Rupert never was to 


which you have brought out of the 
Clouds to fire at, without your ſhooting 955 of 


1 Lk A 
me About, Two Points. n: . 
When you engaged 8 Ships 


aſtern e they bear from you, when 


you bote down to them, and brought- up 


again, and — — o engage I ſpeak as to 

the Firſt of them. * n 
A. The Firſt — — ur Quarters when 

we began to engage her but ſhe went ahead 


| of us; and ſo did the Second. 


9. Dig ſhe bear away, when ſhe went and 
of you, or did ſhe keepihitr. Line? 

A. She continued her Courſe in the ſame 
Line, edging away Large, after her Admiral: 
They were all edging away : I believe, they 


thought, that their Admiral was likely to be 


taken; and therefore ey had a mind to 
ſcout for it. 

Q: Did ſhe ever come my Length dis 

A. Yes, I believe ſhe did]. believe T'wo 
or Three of them came your nne 4 

2, Did they paſs me? 

A. I believe they did. 
9. Are you ſure of "TY 5 
A., No; IJ am not ſure of it, indeed : —1 


can't tell whether any of enn you, 
or not. 


9. Are you fore, that any of chem got the 
Length of the Rupert? 
A. I am ſure, ſome of end muſt have been 


the Length of the Rupert; but re- they 
palſed her, or not, I can't tell. 55 


2. As thoſe Ships were coming gup, — were 
right aſtern of you, and I was right ahead; 


How was it poſſible for we to have Gat at them, 
till they had paſſed you? | 


A. It you had — down with us, we ſhould 
have been farther aſtern, and you ahead of us; 


but you could not come at them _ pu 


had bore down with us. 


2. Did you never ſhoot to Windward of me? 

of No neveruiyng;t | 2 288 02 ,c:1 

2. Did you never get r Fore- tack on 
board, and haul enden outs: and dat to 
Wwe of me? ft 


A. We never did et our F one-tack. on 


boarde till we wore. 


2, Did-younor ſee me, whe you was ratlecn 
of me, . yaw. my. Ship; and bring both Ion ; 


to bear on thoſe Ships, as they came up 


engage them with Loth Broadlides ? 

A. No; I did not ſee it. 

2g, Now Iwill aſk you ſome 1 
to what you ſaid before: When you was: 4p 
home for England, your * I Maat. was 
a Priſoner ? 

FW AD of 

9, Be particular in your Anſwers, to 0.0 
I am going to aſk, becauſe it is of Ds great 
Conſequence to me. 

A. Yes; I will. 

9. You came downs in the Rupert * wich 


us, to Port. Mahon, and thence to Gf braltar ? 
A, Len 


2. Did 


Q, Did you not then hear, that the Maſter | 


of the Eſſex wrote to your Captain, to take 
him Home with him; that he would be an 
Evidenee againſt you; -for Captain Williams ; 
and that he heard you ſay, that your Captain 
did not ſee how nigh he was to the Enemy ; 
that when your Captain bid them to put the 
Helm aweather, to bear down nearer the Ene= 
my, that you ordered the Helmſmen to put 
the Helm a- lee, to haul off from the Enemy! r 
AMA. No. 


The laſt Queſtion ſeeming to the Court, to be 
an improper one; the Priſoner was told, that 
he ſhould not aſk any Queſtions, that might 
lead the Witneſs to accuſe himſelf. 


Witneſs. 1 never was accuſed by my Captain. 
Priſoner. I only want to make it appear to 


the Court, that the Man is obliged to ſwear 


what he does, in order to fave himſelf. 
. Witneſs. You are calling my Character in 
Queſtion ; ; I think, I ought to anſwer you. 
+ Court to the Priſoner, 
If you have any-body to invalidate his Evi- 
dence, you may call them in; but you muſt not 


aſk the Witneſs Queſtions tending to accuſe 


himſelf. 


The Court, however, agreed, That if the Wit- 


neſs thought proper to anſwer the Queſtions, 
the Priſoner might afk what he thought fit. 


2. Was you ever aſked, after your Captain 


was made a Priſoner, any time in your Paſſage, 
Was the headmoſt of thoſe Five Ships abreaſt 
of you? and was not your Anſwer, No; not 
till the Cambridge came down, and engaged 
them ? 
A. I never faid 85 ; I don't remember any 
thing about it. 
Priſoner to the Court, 

I can prove that he has ſaid quite otherwiſe 

before: And I hope 
have no Weight, if I. can prove he ſaid fo. 

©" Cours. - It lies upon your Witneſſes to prove 
thoſe Things; and then we ſhall weigh the 
Evidence together. 

9, Was not you aſked, Where was your Ship 
at that Time? 
A. No; I don't remember it. 

Was not your Anſwer, We were then 
upon the Cambridge's Weather. beam, or ſome- 
thing abaft it; the Enemy's Shot, that came 
over the Cambridge, ſtruck us? 

A. No; I never faid any ſuch thing; I 
don't remember any thing of it. 


2. Was you aſked, Did you ſet your Fore- 


fail, and haul your Mizen out, and run upon 
the Rupert” 8 Weather- Beam, and there brought 
to again? 

A. No ; I never was aſked that Queſtion, 

Q. Did you anſwer, We did: ? 

"A. NO. 

9, Was you alked, What was the Reaſon of 
that? 


Captain Joun AMBROSE 


this Man's Evidence will 


41 
A. No. | 

Did you anſiver, Inte as the Five 
Ships came up, they raked us; one of the 
Shot ſtruck the Aſter-Part of the Main- maſt; 
one the Mizen-maſt, and one the Mizen- yard ?. 

. A. I ſaid ſome of the Shot did ſtrike us ; 
— never mentioned * Thing of the Mizen- 
ar 
F Court ated 

9. Do you remember any thing that paſſed, 
in your private Converſation with any body, 
upon this Matter? 

A. I might have had private Converſation 
about theſe Matters; and I might have ſaid ſe- 


veral Things, which I have forgot. 


Court to the Priſoner, 
The Witneſs is now examined upon Oath, 
and is to anſwer the Queſtions asked of him; 


but you are not to ask him, what paſſed in pri- 


vate Converſation, which can have no Weight 
with the Court: Nor is the Time of the Court 
to be taken up in ſuch Diſcourſe. 

Priſoner. I think the Time of the Court is 
to be employed in the Behalf of a Priſoner, 
when a Man's Life is at Stake: But I ſubmit to 
ask no more te 8 

- Then the Witneſs withdrecv. 

Priſoner. J was made a Priſoner, and this 


Maſter was ordered Home; and, when I heard 


the Royal Oak's People had laid ſuch a Charge 
againſt me, I inquired into it. And this Man, 
in his Paſſage, faid ſeveral Things, which was 
the Reaſon of my asking thoſe Queſtions. I 
hope the Court will overlook any thing that 1 
may ſay in a Heat; and, if I ask any improper 
Queſtions, that they will not take it amiſs. | 

Court. We thould be glad, that you ſhould 
make it appear, that you are not guilty of any 
thing laid to your Charge ; and do not take any 


thing amiſs; that you ſay. 


Captain George Stepney, of the ne 
called in, and ſworn. 


His Depoſition read (as in as Burriy 8 


Tryal, Page 63.): > 5 he declared the 
ſame to be true. 


9. Do you know any thing of the Rupert 5 
Behaviour? 


A. Nothing particular ſaw her engaged, 


and I ſaw her fire. 


9. . What time did you ſee her engaged? 

A. Between Two and Three o'Clock. 

9. Was ſhe within Point-blank ? | 

A. It you confine it to Three hundred Yards, 
I am ſure none of the Ships aſtern of the Mar!- 
borough were at that Diſtance. 

9. Did you ſee her, after that time? 

A. She continued engaged a great while; but 
I never made any particular Obſervation of her. 

&. Did you ſee her go down, to aſſiſt the 
Marlborough, or cover the F ireſhip? 

A. No. 


TL Q; Was 
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the Royal Oak, 


2 Was ſhe in a Line wich the Marlborough? 


Al. No; by no means. 
©. When you ſaw the Rupert kring at the 


Enemy, Could ſhe have gone nearer, and en- 


: gaged, without going to Leeward of the Line? 


A. To be ſure ſhe might; without going to 
Leeward of the Marlborough, 

9, Was ſhe in a Line with the Namur ? 

A. No; not when the Namur firſt began to 
engage: For chen ſhe could not be in a Line 
with the Marlborough, without being in a Line 
with the Namur. But, after the Namur was 
hauled off, I can't ſay, whether ſhe was in a 


Line with her, or not. 


9. Was there Wind enough for the Rupert 
ro have gone nearer, and engaged ? ? 

"NF," XS. 

2 Was ſhe difabled? _ 

A. No; I did not ſee that we Heb. 

9, Did you ever obſerve her in a Line with, 
or to Leeward of, the Royal Oak? * © 

A. She appeared, to me, to Windward of 
and the Eſſex to Windward of 
her: I thought the Royal Oak the neareft—I 
think ſhe was rather to Windward of the Royal 


Oak. 
a” When you ſaw the Rupert engaging, what | 


Ship did ſhe engage? 
7 L can't fay : She could have no Ship to 


engage, till the headmoſt of the ſternmoſt Spa- 


_ Ships came up, 
2, Did the Row Oak, or the Rupert, en- 


gage a ſingle Ship ? 


A. 1 can't tell what Ship they engaged ; I 


ſaw them fire. 


. 5 far was you from the Rupert, when 
you ſaw her? 


Al. About Three Miles — A good Three 

Mites, or better. 
Q: Could you obſerve, at that Diſtance, whe- 
ther any one particular Ship, or all thoſe Ships, 
were out of the Line? 


A. They were all out of the II till che 

Dorſetſhire bore down. 

Did you obſerve, whether the Rupert was 
in. ine with the Admiral, after he had hauled 
nr 

A. I don't know, but ſhe then might be ina 
Line with the Admiral ; but I can't be poſitive. 

9, Was you upon the gr Cy all the 
Time 

A. Tes. 

9, Then you could obſerve all the Motions 
of thoſe Ships. And did you not diſcourſe with 
your Admiral, upon their Neglect of Duty ? 

A. I never talked with my Admiral about it. 

9. Was it inſerted in your Log-book ? 

A. No: The Admiral thought, and evyery- 
body in the Ship thought, they were out of their 
Station, 

2, Was there any Signal made by che Ad- 
miral, when thoſe Four Ships were out of the 
Line, for them to keep the Line? 

A. No; none but the general Signal. 


Shot, to bring 


The 1E TAL $5 


2 As the ain was ahead of you, and to 
Leeward, you muſt have had a good View of 


her; did you ever obſerve her to yaw, ſo as to 


bring her Starboard-Broadfide, and her Larboard- 
Broadſide, to bear upon the Enemy? 
A. I did not obſerve it. 
©. Did you, moſt part of the Day, ſteer wich 
thi Namur, or Marlborough? . 
4 kh With the Marlborough, all Day, right 
9. Upon which Bow did you then {os the 
Rupert? 
A. Upon the ee . 
ere not the Captains of the Cambridge 
and Dunkirk charged with a Negle& of their 
Duty, and brought to a Court-Martial? 
A, Yes, 
Q,; What was the 244 era of ie? 
A. They were ac 
©. In what Poſition was the Dunkirk, al the 
Day, with regard to the Rupert? 
A. The Dunkirk, for the greateſt Part of the 


Time, was to We and ahead of her Sta- 


tion; and, for that Reaſon, Mr. Leftock fired a 

her into her Station She was 

then Two Miles diſtant from Mr. Lefock. 
Asked by the Priſoner, 

9, Had you the Admiral's Maſts in one, or 
the Nr Bergs Maſts in one? 5 
H. Ns we never had their Mats 1 in one; 
nor could we, in our Situation. 

9. Had not ſome of the Ships, of your ] Di- - 


2 vita Studding Sails out on both Sides, when 


you were coming down, after the Engagement 


began? 


A. I don't know think they could not; 
becauſe the Wind was not then right aft— The 
Torbay had all the Sails ſet ſhe could croud ; 
but, I think, not Studding Sails on both Sides. 

9. As you was coming down, with Studding 
Sails ſet, you muſt have aur Ships ahead of you. 

1 fv the Rupert, and all the Stups, ahead 
upon the Larboard-Bow. _ 

E Do you think, it was poſſible, at Three 
Miles and an Half's Diſtance, for you to judge, 
whether thoſe Ships could be in a, Line with 
the Admiral? 

A. It is my firm Belief, that neither you, 


nor any of the Ships aſtern of the Marlhorcugb, 


were in a Line with the Admiral, or Marlbo- 
rough. 

a Q. A Man muſt give a Reaſon for what he 
ays. 

"1 I ſaw thoſe 7555 Ships, the Namur, and 
Marlborough, bear away, to attack the Real; 
and no others. 

I defire you may anſwer, as a Seaman : 

Before the Helm was put aport, Suppoſe you 
had ſtood South-welt, and the Ships lay South- 
ſouth-eaſt, in a Line; Would you have brought 
them upon your Lee-Bow, when your Ship's 


Head pointed the ſame Courſe that the Ships 


in the Centre ſteered ? 
A. Yes. nee? 5 . 
3 | 9. Did 


— 
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2, Did you not fro the Ships immediately 
aſtern of the Admiral bear away at all; when 


he did? 


A. No; not equally with the Admiral, and 
Marlborough: And neither you, nor any of 


thoſe Ships, did engage, within the Diſtance that 4 


they did—That is my Opinion. 

9. What time did I begin to fire? 

A. 1 believe, about Two o' Clock. 

Y At what Ship? 

| can't tell at what Ship you could fire, 

till the headmoſt 6f the Four Spaniſh Ships 
came up—Becauſe,. I think, you was too far 
aſtern to fire at the Hercules. 

9. You could ſee, I was not at a proper Di- 
ſtance to do Execution; and yet you can't tell, 
what Ship I fired at. 


A. No; I can't tell, what Ship you engaged. 


Priſoner. If I was upon my Oath, I think I 
| ſhould be more cautious; before I ſwore any 
thing, in ſuch a Caſe. 


When you wore your Ship, in the 
Evening, Did you ſee any Ships engaging the 


Ships of the Enemy, whether you call them 


Four, or Five? 


A. Yes; all of them engaged, on different 
Tacks, / 


9. But did you not ſee ſome of our Engliſh 
Ships engaging thoſe Five Spaniſb Ships coming 
up, immediately before you wore ? 
A. Yes; they were engaged. But I can't fay 


any thing particular. | 
2. Can you tell what Ships were engaged ? 
A. I can't tell, particularly can't tell any 


| thing of the latter Part of the Action, or how 


near you was to the Enemy, or how much you 


Was engaged, 


9. Was you not nearer to us, the latter Part 
of the Action, than at firſt ? 

A. To be ſure l ſay you was engaged at both 
times; and I don't know, but you might be a 
great deal nearer, the latter End of the Engage- 


ment, than in the Beginning: For I believe, all 


your Ships were nearer. 
Court asked, 


2 Could you diſtinguiſh the Rupert from 


any other Ship, juſt before you wore ? 


A. No; I did not diſtinguiſh: her from the 
other Ships. ; 


Peri ſaner aſked, 5 
9. Did you ſee the Fireſhip blow up? 
A: Les. 


. Was it before, or after you wore? 
A. Before. 


9. Did you ſee no Ship engaging the head- 


moſt of thoſe Ships, when the Fireſhip went 


. ? 
I ſaw no Firing when ſhe blew up. 


2 I tuppole you was then looking out ? 
3 


A. I can't fay, that I did; I don't know; I 
don't remember ſo particularly towards the Even. 
ing, as at fuß. 


And did you ſee no Ship engaging the 
EY. at that time ? 


Priſoner. Itis ſtrange, that you can't remem- 


ber a Thing that is of ſo much Conlequence to 
me. 


Witeſs. If 1 could, I would do it with all 


the Readineſs in the World; but I can 't under- 


take to ſay any thing, that 1 don t know. 
51 Did any of thole Spaniſb Ships pais me? 
54 the headmoſt muſt have paſſed 
you; but you muſt conſider the Diſtance we 


vere from you. 


Priſoner. 1 wiſh you had conſidered the Di- 
1 before you had ſwore againſt me. 

Witneſs. I don't know what you mean; 1 
= to ſpeak any thing to any Man's Preju- 

PR. 

; Did not thoſe Spaniſh Ships bear away ? 

A. Yes, after the Fireſhip appeared to be 
going down, they bore up for their Admiral: 
— They bore up to his Aſſiſtance, 

2, Do you imagine the Rupert, and the other 
Ships Ci engaged thoſe Five Ships, occaſioned 


their Bearing away, or prevented their getting 


up to the Afiitance of their Admiral ? 


A. They ſteered a proper Courſe, till the Fire- 
ſhip blew up: I believe the Fireſhip occaſioned 


the Real to bear away; and they bore away 
after their Admiral, and endeavoured to deſtroy 


1 Fireſhip; but don t think their Shot reach d 
\ 

Q. You was asked, Whether the Fire of our 
Ships, the Rupert and Royal Oak, did not oblige 
them to bear away ? 

A. No, [ believe not; I believe the Fireſhip 
appearing, made them bear away to ſupport 
their Admiral, and deſtroy the Fireſhip. 

Q: Then they muſt have been to Windward 
of their Admiral, if they bore away to him ? 

A. When the Fireſhip bore down, they went 
away Large, for their Admiral, who bore away 
quite before the Wind. 

Did you ſee their Admiral ſend a Boat on 
board thoſe Five Ships, and that = bore away 
immediately afterwards ? | 

A. No, I did not. 

9. You ſaw ſome of thoſe Ships 0 
did you nat? 

A. There were Four or Five damaged. 

9. From whoſe Shot were thoſe Five Ships 


tattered, as none of your Diviſion fired upon 


them? 

A. Nes, the cambridge of our Diviſion en 
gaged them, as well as you. 

Q. By whom mult they have ſuffered ? Muſt 
it not have been by the Rupert and Royal Oak, 
{ſince none of your Diviſion hurt them? 

A. They might receive Part of that Damage 
in paſſing by your Diviſion, upon different 
Tacks, after the Admiral wore. 

9. What time did the Cambridge begin to 
engage ? 

4, I believe between Three and Four o' Clock, 
And the Dunkirk allo engaged them. 

O; How long did they engage? — 1 75 a 
only of the Cambridge. _ 


3 2 * 
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AI really can't tell; I ſow them fire. 
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2 Did you ſee the Rijert, or any Top. go 


Do you think they fired One, Two, or down to her Aſſiſtance? 


Three Broadſides, or how many ? 
A. I did not take notice. 
Was you not upon the Quarter-deck ! 
. Yes: But do you think my Eyes were al- 
ways fixed upon a particular Ship's Motions, to 


Count how many Broadſides ſhe fired ? 


2, How ſoon did the Dunkirk engage? 

A. She engaged ſoon after the Cambridge. 

9. How long was it after the Shot was. fired 
to make them bear away, that they engaged ? 

A. Soon after. 

Witneſs to the Court, 

I don't think this Matter has any Relation to 
Captain Ambroſe's Cale. 
Pri ſoner. You are not to judge of that. 

Court. Perhaps Captain Ambroſe may draw 
ſomething from theſe Circumſtances : You will 
anfwer his Queſtions ; but he ſhould confine him- 
ſelf to asking Queſtions, and not fall 1 into Con- 
verſation. 

9, What Sail had thoſe Five Spaniſh Ships 
out? 

A. 1 don't know. | | 

9. What Ship did the Neptune fire at? ? 

A. The ſternmoſt Ship. 

9. How did ſhe bear To you, when you 
fired at her? 

A. Before our Benn. 

V Do you remember, when Captain Knowler 
came on board you in the Morning, was the Sig- 
nal for the Line of Battle out? | 

A. J can't tell; I really can't ſay. 


Then be withdrew. 


Lieutenant Carr Scrope, of the Neptune, 
called in, and ſworn. „ 


His Depoſition read (as in Captain Burriſh's 
Tryal, Page 64.): And he declared the 
ſame to be true. 


2: You lay, The Rupert never was in the 
Line ? 
A. ] don't 19 ſhe never was :—She did not 


bear down equally with the Admiral. 


9. When the Admiral firſt began to engage, 
was ſhe in the Line? 

. . 

2 Did you ſee her engage! # 

A. Not in particular : 1 la Shot fired from 
all thoſe Ships. 

23 When did ſhe begin to engage? 

A. I ſaw her firing about Three o' Clock. 

Q; Did you ſee any Shot fall ſhort ? 

A. I ſaw ſeveral Shot fall ſhort. 

Q: Where was you quartered ? 

A. Upon the Lower-Gun-deck. 


Q: At what Diſtance did ſhe engage? ?—Was 


ſhe within Point-blank ? 
A. No. © 


* 


4 8 

2 Did you ſee che Eireſhip bear n! ? 

A. No. 

A Did you ſee her blow pe” - 

A. I faw the Smoke of the Wreck, after ſhe 
blew up. 

9. After the Smoke went away, did you fee 
any Ship that had gone down to cover her: 5 


A. No. 
| Asked by the Pri ſoner, 
. How far was I from you? 5 
A. I think about Three Miles, or borer.” 2% 
©. Were there other Ships firing at the time 
that I did; or did you mind my Ship W 


. only ? 


A. I did not mind any Ship in particular. | 
Q: You could diſtinguiſh the Shot that fell 


ſhort: Did they fall ſhort from my Ship, or any 


other ? 
A. I can't ſay what Ships thi fell ſhort from: 
They were from the Ships ahead; but I could 


not diſtinguiſh the particular Ships. e 


. How did I bear from your Ship? Was I 


right ahead, or upon your Weather or Lee-Bow? 


A. don't know your Ship in particular; but 
the whole Four Ships were to Windward of the 
Line, upon our Weather-Bow. _ 
D. Pray, If you came down large, with Stud- 
ding Sails ſet; if you had lain your Ship's Head 
upon the ſame Point of the Compaſs that Admi- 
ral Mathews did, would you not have been 
Three or Four Points more to Windward than 
you were? 

A. We ſteered for the Admiral: When I ſaw 
the Admiral, I went into the Rail of the Head, 
to ſee him; and therefore he muſt be Tight 


ahead. 


9. Suppoſe the Admiral's Head lay to the 
South, and yours to the South-weſt ; if you had 
come up to the South, would you not have had 
all the Ships upon your Lee ?— The Admiral 
was Cloſe hauled, and you had your Studding- 
Sails ſet: If you had brought up, ſo as to have 
laid your Heads the fame Way as the Admiral 
did, would notall thoſe Four _ have been to 


| Leeward of you ? 


A. No, I think, they would not. 
D Did you fire a Broadſide at the Enemy's 
Ships ? 

A. Nes. 

Q: At what Ship? 

A. At the ſternmoſt of the Enemy. 

2: How did ſhe bear from you then? 

A. Upon our Beam, or thereabouts. 

9. What Diſtance might you be from me 
"then? 

A. I can't recollect: I was then below at my 

Quarters, and could not ſee you. 
When you wore, Did you ſee no Ships en- 


©, Did you ſee the Martherengh, when her gaging ? 


Maſts went away? 
A. No, I ſaw her afterwards. 


7 


A. No: I was below then. 


2 When 


9. When the Fireſhip blew up; did you ſee 
no Ships engage the Spam Ships ? 
A. No, I ſaw none engaged: — I ſaw the 


Wreck of the Fireſhip ; or our our People cried out, 
The Real was on Fire; 


out of the Port, and fav 0 he Wreck. 
"Then be wi tharew. 


| Lieutenant John Lempriere, of the Nep- 
tune, was called 1 in, and ſworn. 


His 1 read (as 1 in Captain Burriſb ; 
| Page 65:):. And he dere the 


fo to be true; 


| 9. Did you ſee the Admiral, when he cken. 


_ gaged? 


A. Yes; 


. 2B. Did you ſee the | Rae at that Fon | 
1 5 the Ships Wn, of which the Ru- 


Pert was one. 


2. Was ſhe in the Line when the hauled up ? 


A. I can't fay: I was then at my 85 8 7 


below. 


9. Did you ever ſee the Rupert afterwards ? 


A. No, I did not; for I did not come upon 
Deck, 


Chee. 


9. Did you obſerve the Four or Five Spaniſh 


| Ships, when our Fleet wore in the Evening? 


A. It was duſkiſh, and I could not diſtinguiſh 


one Ship from another. 


but I can't tell which, 


2: Did the Admiral, and the Ships aſtern, 


engage ? 
A. Ican't really ſay: There were ſeveral fired; 
it being duſkiſn. 
2. Did you obſerve the he Marlberongh loſe her 
Maſts? 
A. No. 1140 | 
Q, Did you ſee. hav' at no me! 42 
A. Not till J looked out at the Fireſhip. 
2. Where did you look out? 
A. At the Larboard Ports below. 
. Did you fee the Nair when ſhe blew 


| u 


= No: I ſaw "a Wreck Now er, out of 


| the Larboard Ports. 


. Did you ſee any Ship n near her ? 
, 
2. Did you fee no Ship f 


vorougb, or cover the Fire 


ip? 
„„ 
Aſced by the Priſoner, | 

9. Did you not come to me with a Meſſage 


from Admiral Leftock, the next Day, when we 


were going down in a' Line, to deſire me to 
break the Line, and Jour him, and leave Mr. 


Matheus? 


A. No: We were ordered to lead upon. ei- 


ther Tack; and the Meſſage from the Vice-Ad- 


miral was, to acquaint” Captain Ambreſe, as the 


Admiral had hoiſted his Flag on board the R 


fell, that the Cambridge was ordered to take the 


Ruſſell's Station, and to deſire him to cloſe the 


Line of Battle abreaſt. 


Captain Joun AMBROSE. 


a which 1 looked 


till the Signal was made to leave off 


o to aſliſt che Marl- | 
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Court aſted, . 
2, When was that? 


A. The Day after the K dton,—betucln Two 
and Three o' Clock in the Aſternoon. 
| Priſoner afted, | 
2. Do you recolle& the Converſition that 


then paſſed between us? 


A. No: I can't fay 1 do. — Pe you 
was in your Cabin, and I went to you. 

9. Did I not ask you; Why none of the 
Ships in your Diviſion came down to _ the 
Royal Oak and me? © 

A. I don't remember any ſuch Convetfuicn,” 

Then he withdrew. 


Lieutenant Bricks, of the Neptune, Was 
called in, and fworn. 


His Depoſition read (as in Captain Burriſh's 


_ Tryal, Page 66.): And he declared the 
| ſame to be true. 


9. Where was you quartered ? 
A. On the Middle-Gun-deck. | 
9. Did you ſee the Admiral, when he firſt 
began to engage? 
A. Fes. 
A Did you fee the Four Ships aſtern 1 the 
Marlborough ? 
7 MAS. 
Q: Did you ſee the Rupert? 1 
A. I believe ſhe was one of the Four. 
9. Was the Rupert to Wind ward of the E 
when the Admiral engaged? 
A. Les. | 
S: Did you ſee her; 8 me bande 3 
A. No, I went down to my Quarters. 
Q: Did you fee the Rupert engage? 
A. No. ** *Þ | ih 
Q: Not at any time of the Action? 
A, No. 
9. What Diſtance might you be from the 
Rupert, when the Admiral began to engage? 
A. I can't ſay exactly but, I deer, about 
Four Miles. 


8 4 you never ſee her fire? 


2 | Dia you ſee any of the Four Ships fire? 
A. No; I can't ys that I did. 


9, You ſay the Marlborough was not aſſiſted 


by any of thoſe Four Ships? 


A. No; I believe ſhe was not. 

8, Did you ſee the Fireſhip ? _ 

A. No; I juſt, looked upon our People? 8 
Huzzaing, and crying out, The Real was on 
Fire; and then, I believe, the Fireſhip blew up. 

9. You have ſaid in your Depoſition, That the 
Marlborough was not aſſiſted by any of thoſe Four 
Ships :— How do you know, that ſhe was not? 

A. 1 fay in my Depoſition, I did not ob- 


ſerve any Ship bear down to aſſiſt her, before 


: went down to my Quarters. | 
- 9, Where were they then. 
A. To Windward. 7 
What time was that? 
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1 | 
A. As ſoon as the KLE began. 
What Reaſon have you to think hal 
tould have aſſiſted her? 
- A. Becauſe they were to Windward: 
Q; Did you not come upon Deck, aft you 
went down to your Quarters ? 
A. No; not till the Engagement was over. 
2 Did yqu ſee the Rupert, when you lodked 


but at the N when ſhe blew up? 
A. No 31 cant N I did. ; 
Q: Did A ſee the Rupert, when the Ad- 


miral wore 
A. No; J was at my Quarters all the time, 
Then he withdrew. 


Lieutenant Vincent. Prac/e, of the Nep- 
tune, was called in, and ſworn. 


His 
Tryal, Page 66.): And he declared the 
ſame to be true. TE 


2, Where was you quartered? 
A. Upon the Upper-deck. 

9. Did you ſee the Rupert, hen ſhe hauled 
up, after the Admiral began to engage! 

A Yes © 

9, Was ſheina Lide with the Adriirat | J 

A. When the Admiral engaged? — No, I 
don't think ſhe was. 

2. What was ſhe voing, when the Admiral 

engaged?» 

A. I believe, ſhe engaged ſoon after the Ad- 
miral began to engage: I faw the Ships ahead 
of us fire; but at what time they began, I am 
not poſitive. 7 

9. Did you ſee hay Shot Was ne within 
1 Shot of the Enemy, when ſhe fired? 

A. No. 


185 you ſee the Marlterovgh, when ſhe 
loſt her Maſts? 


A. Not at the time ſhe loſt 13 Mafts: I ur 


her before and after. 
2 Did you ſee the Rupert, or any of thoſe 
Four Ships, go to her Aſſiſtance? + | 
A. I did not fee any of them do it. J 
Q: Your Depoſition ſays, They 4 not. 


A. My Depoliton ſays, They might e 


done it. 


down ? 
A. Tes; I ſaw her go down. 


|; 2. Did you ſee any Ship go down to cover 
er? 


A. No. 

.You ſay, The Rupert was to Windward of 
| the? ine, when the Admiral firſt brought to? 
A. She was not in a Line with Mr. Mathews. 
9. Was ſhe to Windward, or to Leeward? 
A. She was to the Eaſtward of the Line, when 
the Admiral was engaged. 

9. Was that to Windward, or to Leeward? ? 
A. To Windward. 

Q. Did you ſee any Accident that had hap- 


pert, when the Engagement began? 4 


what 


ſition read (as in Captain Burriſh's 


away to engage the Real, did he not put 


Q. Did you ſee the Fireſnip, when Ts bore | 


th 7 K 4 L PS 


0” 23 4 ; 


pened to che Ruper 

down into her Sn; n EL] 

A No; I did not ſee any. | 
At what Diſtance was you 10 80 K.. 


to' prexent her gercng 


A. About Three Miles. yin 

9, At that Diſtance could you dflingith 
whether ſhe was in a Line or not? 

A. Tes; to be ſure, Icould diſtinguiſh whether 
Ships were right ahead of me, or upon our Boy. 

'S. Do ou remember when the Namur 
hauled DP F from the Real? 

A. I faw her haul off; but I can't fay, at 
particular Time. 

9. Did you ſee the Rupert at that time? Was 
he to 1 of the en or not, after he 
had hauled off ? 

A. I cantt tell. | | 

9, In what Poſition were our Four Ships 
aſtern, when the Namur hauled off? 

A. I can't tell. 

9. Could you diſtinguiſh the Rupert from 
the other Pw when the Admiral had hauled 
off ? | 
A. 1 did not obſerve ber particularly, at that 


time. 
. Aſed by the Priſoner, ©. 
9, I would aſk you, when the Admiral bore 
t the 
Ships aſtern into ſome Confuſion and Diſorder? 
A. I was at ſo great a Diſtance, T coulc| not 


obſerve that. 


9, When he bore away, ard brought up, did 
you ſee the Rupert haul up at the fame time, or 
did ſhe continue to get into a Line? 

A. I don't remember, that I ſaw her ſhorten 
Sail; nor did I fee her bring to. 

When you wore in the Evening, Did 
you ſee no Ships engaging the PI * 
aſtern? 

4 after we had wore. 

9. But, Juſt before you wore, did you not 
ſee ſome Ships engaging them ? 

A. L can't tell; I don't recollect, that I did. 

9. Did you fire a Broadſide from your Ship, 
at the Enemy? 

A. Yes. 


Q; How far might the Sip you fited at, 
be from you? 

4. Out of Gun - hot. 1 

9. How did ſhe bear from you? 

A. Before our Beam. 

Q: You fay, We were to Windward of you : 
Recolle& how you had the Wind, and the Courſe 
you ſteered ; and, if you had hauled your Wind, 


whether all our Ships would not have been t to 
Leeward of you? 


A. The Wind was Eaſt-by-South, when you 
engaged: We always ſteered for the Maribo- 


rough, 


9. Taſk, whether, if you had hauled your Wind 


in the ſame Line with the Admiral, you would 


not have had every Ship to Leeward of you? 
3 A. 1 


A. 1 don't well underſtand the Queſtion. 
Court. 


9, 1 ſuppoſe, By what you ſaid of being to 


Windward, you mean that the Four Ships were 


to Windwatd of Admiral Matheus? 
A. Yes; and upon our Larboard-Bow. 
Priſoner, He miſtakes the Queſtion. 
Priſoner asked, 
A Pray recollect, and anſwer the Queſtion: 


If you had hauled the Wind, as Admiral Ma- 
thews did, and laid the Courſe he did, would 
you not have been to Windward of our Four 


Ships aſtern of the Marlborough: 2 4 
f A. Thoſe Four Ships were to the Eaſtward 
e eee 


Then he withdrew. 
: Jſaac Chapman, Maſter of the Neptune, 


called in, and ſworn. 


His Depoſition read (as in Captain Burriſh's 


Tryal, Page 67.) : And he declared the 
ſame to be true. 


9. You ſay, The Rupert hauled up to Wind- 


| ward of the Admiral! 7 


miral. 
Q. Did you ſee her fire? 


„ ſaw her fire, I think, about ＋ hree 


Cloak. 


Q. Was ſhe within Point-Blank of the Ene- 
2 my, when you ſaw her fire? 
A. No. 


9. How do you know ſhe was not within 
- Point-blank ? 


A. I was a very g 08d Judge of the Diſtance, 
| becauſe I ſaw the Shot fall ſhort, both from her 
and the Enemy, during the Firſt Part of the 


Engagement; but towards the latter Part, I 
believe, the Shot might reach. 


O; What Ship did ſhe engage! 7 
A. I apprehend, the headmoſt —_ at firſt, 
Q. What time was that? 

4. About Three o Clock. 

Q; What do you call the headmoſt Ship i 
Do you mean that ſhe engaged the Hence ? 
7 No; the headmoſt of the Four Ships 
coming up; and, I believe, afterwards the 


other Ships, as they neared her, fired at her 
gi. 


9. Was ſhe within Point- blank, during any 


Part of that Time? 
A. I believe, ſhe was not. * can't fay ſhe 
was, at any time of the Day. 


2, Were there Four, or Five, Spaniſh Ships 
aſtern coming up ? 


A i can't; account for more than Four. 


9. Did 8 ſee the Marlborough, when ſhe 


loſt her Mafts ? 

_— 

9. How far was the headmoſt of thak Four 
Sant Ships ſhot up with the Rupert, about 
Three o Clock? 


A. I believe ſhe was then abaft her f 


A. Les; ſhe was to Windward of the Ad- 
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9. How long did you hre che Rupert 
continue Firing at thoſe Ships? 


A. There was Fi ings * believe, til about 5 


Five o Clock. 


Did the Second of choſe Ships all fies at | 


the Rupert ? | 
A. I believe, ſhe did. 


9. How far do you chink the leading of 
thoſe Spaniſh Ships got up to the Rupert 2 

A. 1 believe, the headmoſt might get up ſo 
far, as to be abreaſt of the Rupert's Beam. 
2 Did any of them go ahead of her? 

A, I can't fay that: To the beſt of my Judg- 
ment, they did not get ahead of her. 


©, How far was you from the Rupert ? 
A. About Three Miles. 


* 


| 2, When you obſerved the Rupert to fire at 
thoſe Four Ships, Did you obſerve them to 


10 Sail, or bear away, on account of her 
ire 

A. When we fired at the fennel of them, 
they then ſeemed to edge away ; but the Rea- 
ſon of it ſeemed to be; to get near their Ad- 
miral, to ſuccour him, the Fireſhip being then 
bearing down upon him. 

9, When our Fleet wore, in the Eraiog, 
Did not thoſe Five Sail of Speniſh Ships aſtern, 
receive the Fire of all our Shins aſtern of the 
Namur ?—Did not the Barfleur, Chicheſter, and 


the reſt of them, fire upon the Enemy? - | 
A. I can't account for that; I cart Tay whe- 


ther they did, or not. [4 


Did the Rupert go * upon the 


Marlborough's _— her MARS, e to 15 her 
Aſſiſtance? 


A. No; ſhe did not. 


9. Did you ſee ne F reſting 89 down upon 


the Real ? 
A. Yes. 


2; Did you 94 the Rupert then go down to 


cover her? 


A. No. 


2. Did you ſee the Fleet next Morning? | 
et” i hes 


9. Did you obſerve any Spaniſh Ship taken | 


in Tow ? 


A. In the Evening; I the Real in 


Tow, every Top- -maſt ſne had being ſtruck 
down. 


9. Was this the Evening of che Engage 


ment ? 

A. No; the Endnibg ther. a 

2. Did you obſerve a any other Spanjh Ships 
diſabled ? 

A. Ves; Three or Four; but I can t parti- 
cularly deſcribe what Ships they verbs or in 
What manner diſabled. 

9. Did you obſerve, whether my of the 
Fi ive Spaniſh Ships aſtern were diſabled ? | 
A. I can't fay, that I did. CF 


Aſced by the Priſoner, | 
Do you know, that I was not withm 
rot ? 
3 Om, hk HE 


cl Fo 3 TE 


2 


8 


3 
* 


„ . TR YAL of 


A, 1 am well aſſured, chat you was not; that 


is, before the Admiral wore: But What v0 
Was afterwards, I won't anſwer, 


Have you not bee at : Sbeerneſs, and | 
lopked*our chere f WU tht 4 
A. Y es" 


2 Have you not ſeen Two Ships em | 


thence, at the Nore, Three Miles + who 


have appeared at Sheerne/s to be at a great Di- 


ſtance from each other; and, when you came 
near, you have found them to be only at a 

proper Diſtance, to be clear of each other — 
Speak like a Man of Honou. 


Ne I will, as: ae as I can, ſpeak the 


Truth? 
0; Won' t Ships, at a * Diſtance, appear 
to be farther-from each other, than they are 


| founk to be, when you come nearer to them e 


A. I can't fay but ĩit may be ſo: But I am 


pretty certain as to the Diſtance; for I plainly 
ſaw you were at too great a Diſtance, becauſe I 


ſaw the Shot fall between you and the Enemy: 
But Ships may appear at a greater Diſtance 
from each other than they really are. 
2 Could you, from ps. >. ſee a Shot 
fall at the Nore? 

A. Ves; very plain. 


Q: Don't you think, a 255 Proadſide fired 


at the Enemy might fall ſhort, tho* engaged 


within a Cable's Lengths: confidering he age 
Swell we then had ? | 
11 lane — it might S) % upon 


the Roll of a Ship. ; 
2. Ho. ¾ did I bear Goon you! ? nog | 
A. I did not ſet you by the Compaſs: You 


| was upon our Larboard:Bow; open with « our 


Cathead. 

9. —— did you fleer chen u 

A. For the Admiral; and he was then near 
right ahead, or rather inclining to our Wea- 
ther-Bow. 

1 Was you not to Wee of Admira 

5s Diviſion? 
. Ves; the Rear was to Windw-ard of the 


Centre; we were aſtern of him. 


.9, I will explain this : If the Wind i: is North- 


Eaſt; and Mr. Mathews bears from you South- 
Weſt, would you not be to Windward of Mr. 


Mathews s Diviſion ? 
A. At the time Admiral n. began to 
engage, the Wind was Eaſt-North-Eaſt, or 


Eaſt-by-North : About Four o' Clock, the 


Wind ſhifted to the North; and, therefore. as 


the Wind ſhifted, we were then to Windward. 


9; Then, as you ſteered athwart,. Could you 


be a good 4 udge at Three Miles Fee that 


I was not in a Line with Admiral Mathews ? 
A. Ves; I am a very good Judge of that, 
becauſe you could not be in a Line with Admi- 
ral Mathews, without in as near the Enemy 
as he was. 
2. Did I haub up, when the Engagement 


began, or bear down? 


* I believe, you kept the ſame Courſe, from 


the Beginning to the End of che Action: 1 did 
not ſee you bear down, or haul off. 
2: What Ship did the Neptune fire at, the 


- Steramoſt,, Headmoſt, Second, or Third 


A. At the Sternmoſt; : 
8 How did ſhe then bear from you 2 
A. Rather, before our Beam. We were 
obliged to breech our Guns aft, to fire at her. 
2 Then, as I was Three Miles from you, 
none of them could be abreaſt of me then ? 
A. The Firſt of thoſe Ships: was à great 


Way ahead of the Habella, and might be near | 


you in the Evening. 
2.. Did you think any of choſe Shire had 
paſſed me, when you fired at the ſternmoſt ? 
A. I. beheve the headmoſt might be about 
abreaſt of you, at that time. 
Q: Did you ſee no Ship engaging them Ships, 
when you fired ? 
A. I can't be particular: Juſt at the fime we 


were firing ourſelves. 


9. Had I any Ship to engage with oper: 
ly, before thoſe Ships came up ? 
A. I 1 ET: not. 


2 hen he withdrew. 


eee Pike, . Maſter's Mate of a 
- Neptune, was called in, and ſworn. 


His Depoſition read (as in Captain Burriſh 8 
Tryal, Page 68. ): And he declared the 
lame to be true. 


Q. Where was you quartered ? „ 
A. At the Seventh Gun, on the Upp er· deck. 

| Did you ſee the Rupert, when ſhe firſt 
brought up, after the Admiral began to en- 
gage? 

A. She brought to, before the Admiral be- 
gan to engage, and to Windward of him. 

Q, Did you ſee the Rupert fire? 

A. Some time in the Afternoon, about the 


time the Fireſhip was bearing down, the Spa- 


niſß Ships aſtern made Sail up; and then the 
Ships alleen of the Marlborough fired at them. 

9, Was the Rupert Nw pount-blank Shot 
of the Enemy ? 

A. No. 

2 Did you ſee the Marlborough, when ſhe 


loft her Maſts ? 


A. Yes. 
9. Did the Rupert then bear 1 to sive 


her any Aſſiſtance? 


A. I never obſerved her to do 5 
Q: Did you fee the Fireſhip bear down? 

A, I ſaw her bear down, and blow up. 

2; Did you ſee the Rupert, or any other 


Ship, bear down to cover her ? 


A. Not One: I did not fee any Ship hour 
down with her. 

9. Did the Rupert ever go fo near the 
Enemy, as to do proper Execution, from the 


Beginning of the Engagement, till FE Admiral 
wore in the Evening ng 


* 


Captain Jo H N Au B ROS E. 


A. I never obſerved her to be within point- 
blank Shot, or near enough to do e 8g 
till after the Admiral wore. 


Aſted by the Priſoner, 


2, What Diſtance was you from the Rupert, | 


when the Admiral firſt began to engage? 
A. I can't be certain as to Diſtance; I be- 


lieve, about Two, or between Two and Three | 


Miles. 


9, You ſay, The Rupert did not * within 
Point-blank, or near enough to do Execution; 


Were there any other Ships firing at the ſame 


time the Rupert did? 
A. I believe, the Royal Oak, and: the Ships 
ahead, were firing at the ſame time, as I 


judged, by the Smoke that came from them. 


9. How can you then tell, that the Rupert's 


Shot, in particular, fell mort: 

A. I don't undertake to ſay, it was the Ru- 

pert's, particularly; but I never obſerved the 
Shot from any of thoſe Ships to go home. 
Qi. Did you ever obſerve thoſe Five Spaniſh 
Ships to paſs the Rupert, or any of the other 
Ships ? 

A. I never did obſerve them to paſs the Ru- 
pert, before the Admiral wore. 

Alf the Rupert had bore down, and brought 
to in a Line, Was there a proper Ship for her 
to engage, before ſhe fired, when you ſaw her 
fire at thoſe Ships ? 

A. 1 don't know, that there was any Ship for 
her to engage, till the ſternmoſt Spaniſh Ships 
came up. 

Q, Were there F our or Five Spaniſb Ships 
coming up? 

A. I never obſerved more than Four, be- 
ſides the Ship near aſtern of the Real. 


2: Did not Mr. Leftock fire a Broadſide at 


one of the Enemy's Ships? 

4. Le. 

9, At what Ship was it? | 

A. At the ſternmoſt of the Four. 

9. How did ſhe then bear from you ? 

A. To the beſt of my Knowlege, upon our 
Beam, or rather a little before it, if any thing. 

Q. Do you think, that the Ship you fired at, 


could have fired at the Koyal Outs and have hit 


her? 


Witneſs. What, at the time we fred at her ? 
Priſoger. Yes. | 
A. No -l believe not. 


Then he withdrew. 


Lieutenant James Munro 


the Ne eptune, C 


| late Mate of 
called 1 in, and ſworn. 


His 1 read (as in Captain Burriſh's 
And he declared the 


Tryal, Page 69. ): 

ſame to be true. | 
Where was you quartered ? 
A. At the Braces. 


9. What time was it, that you ſaw the Ru- 
pert; after the Admiral began to engage ? 


A. When I obſcrved che Rupert, 1 faw the 


| = particularly ; they all Four appeared to be 
ſo. 
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Four ſternmoſt Ships, and did not obſerve her 


particularly. 

9, What time did you ſee them? 

A. After the Marlborough loſt her Maſts: I 
ro not take any notice of them before. 

Q: Did you not ſee her before? 

A. I might have ſeen her; but I can't give 
any Account of her: I ſaw ber when the Ad- 
miral and Marlborough bore down. 

Did you not ſee the Rupert to W indward 
of the Marlborough at that time ? 

A. She ſeemed to be conſiderably to Wind- 
ward of the Marlborough; I did not obſerve 


2. Did you ſee the Admiral bear down? 
A. Yes; and I then obſerved the Four Ships 
aſtern were conſiderably to Windward of the 
Marlborough: They were upon our Weather- 
Bow, and the Marlborough was right ahead; 


and there was a great Opening between thoſe 
Ships and the Marlborough. 


2, You fay, You did not obſerve the Rupert 
in particular: n 


A. I did not obſerve her in particular: they 
were all Four ſo. | 


2: Did you ſee the Marlborough loſe = 
Mafts ? 


A. Yes; I ſaw her, when ſhe was diſinaſted : 
I faw her Maſts drop over the Side. 

2; Did you obſerve the Rupert, or any of 
che Four Ships, go to her Aſſiſtance * 2 

PP 

9. Did you ſee the rehm. before ſhe blew 
up? 

Ny Yes. 

Q: Did you fee her go down to the Real? 

„ 

9. Did you ſee the Rupert, or any of the 
Four Ships go down to cover her ? 

„„ 

9. When you obſerved the Rupert Fi iring, 
Do you think ſhe was within Point-blank ? 

A. I don't think ſhe was, at the time I ſaw 
her; I did not take notice of the Rupert in par- 
ticular ; but I don't think any of the Four were 
within point- -blank Shot :— I am ſure, She was 
nor. 

2 When did you ſee thoſe Four Ships fire? 

Between Two and Three o 1 or 


s abou Three, I am not poſitive. 


Did you obſerve any of thoſe Ships, hs 

* 1 time before Wearing, to be nigh enough | 
to the Enemy, to do proper Execution ? 

A. I did not obſerve them to be ſo ni 


igh to 
the Enemy, within that time, as 


as to be able to 


do proper Execution. 


9. Was the Rupers ſo near to the Rwy 
as the Royal Oak was ? 

A. I ſaid before, I did not obſerve the Rupert 
in particular; ] did not diſtinguiſn one from 
the other. 

9. Was it in the Power 7 thoſe Fe our Ships, 
to have gone ncar enough to do Execution ? 


+-.1N A, Yes: 
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-  : es 3 think it was: very much in their 
*® Power. 
9, Do you know whether the Rupert ever 
was ih the Line, or to Wind ward or Leeward 
_ of the Line; before the Admiral wore? 
_—_ A. If you take the Line from the'Marlbo- 
; TY 4 the? was conſiderably to Windward of it; 
| XY but if from the Namur, I can't fay, whether th 
= | Was in the Line, or not. | ; 
Did you obſerve: ya, of the Spaniſh Ships 
| coming up to their Admiral, to bear away, or 
ſhorten oa on account. of the Fi ire of py. of 
our. Span! 1 
JA; No, 94. did not chere it. : A 
—_ Priſoner aſked, 
— 2. What Diſtance: wasyou-from the Rupert: ? 
=_ A. Itake it, about Three: Miles, as near as 1 
can gueſs; |. 
n: you fire at any of the lere . 
iſh Ship g.? [F.-v7 
A. Fs ve fired at the ranch Ship. 
9. How did ſhe bear from you then? 
A I can't tell the Point of the Gnas + ; 
but ſhe was rather before our Beam. 
2. Do you think, that a Shot from that Slip 
nn | could ſtrike the Royal Oak, which was ahead of 
—_ = v0 
= "2 A 1 don t believe! it could, at the time we 
fired. | 
9. At what o'Clock 3 you * & 
A. About Four o' Clock. 


2: Did you then immediately wear, or "rack 
your Ship? 


the belt of my Remembrance. 
. 9. Did any of thoſe Four Ships. ever paſs 
Co the Rupert, or get the Rupert's Length before 
Wearing ? 
A. Yes; I believe they did paſs the Rupert. 
9. Did all the Four paſs her? 
A. I can't ſay, whether they all 
"i Rupert; but I am pretty ſure the headmoſt did. 
1 2. By what time? 
Wh. A. Before Five o Clock wobefore the Fleet 


-WOFC. 


to near them, or haul of ? 


in particular, as I told you before. 

. When the Fireſhip blew up, Did you ſee 
no Ship engaging thoſe Ships ? 

A. There was a Firing ; but I can't call it 
Engaging 3 I did not ſee any Ship go to her 
Aſſiſtance. 

2 I am not aſking that; I fay, When the 
Fireſhip blew up, and you ſaw the Four Ships 
we which you had fired at, Did you ſee any Ship 
__ firing at the Headmoſt 'of them? 

— A. I did not obſerve. _ 

9. When the Fireſhip blew up, Was there 
any Firing at all ? 

A. 1 did not obſerve any: The Firing I ob- 


ſerved, was juſt after the Marlborough was diſ 
maſted. 


obſerve them 


A. No, we ſtood on for the Marlborough, to 


paſſed the 


2: Did you Gn whether I endeavoured 
A. J can't ſay; I did not obſerve the Rupert 


Then you dit not — them ſire after. 
wards? 21 6 ugh 1 22 e 

a 4 might ſee e but not to 
particularly: There might be 
Firing, when the — blew up; but J did 
not obſerve it... | 

Q Do you think, that anZnglih Ship ncht 
not de ahead intermiaed with thote Four Sparif 
Ships, and you not take her for a Spaniſh Ship 
Whether ſhe might not be ahead of — 


OG 


Ships, and in a Line with them; and, in the 


Confuſion, .you might nor miſtake her? 
A. I can't ſay it' $ imc; boner I think it 
Very: 3 a n 
I 4 ben he W! threw. | 


Charles gener Midſhipman. af the 
Neptune, called i in, and worn. 


His Depofition * was read (as in Captain Bur- 


riſh's Tryal, Page 70. ): And he declared 
the ſame to be true. 


| 9. Where was you quartered ? -: 

A. At the. Braces. 

©. Did you ſee the Rupert, when ſhe firſt 
hauled up, after the Admiral began to engage? 

A. I did not then obſerve her Hauline | up. 

2 When did you fee her? 

I faw her from Two o'Clock till Four; 
I dia not ſee her in particular: I obſerved the 
Four Ships ſtationed aſtern of the Marlborough, 
of which, by the Line of Battle, . ſhe was one; 
and was the next Ship ahead of the Royal Oak. 

A Did they keep the Line??? 

A. They kept to Windward of the Marl- 
borough, during the time I ſaw them. 

Q. Did you ſee the Kapern fire? 

A. Les. 

At what time? 

1 About Three O'Clock: !] don't know, 
when the Rupert began; but I obſerved her to 
be Firing at that time. 

9. Did you fee all the Four Ships fire! > 

Ar: 88. 

Q, Was ſhe within ou -blank Shot of the 
Enemy ? 

A. No, not then. 

Q; You fay, You did not ſee L Rupert 


within point-blank Shot then; Did you ever ſec 


her at any other time of the Day within Point- 
blank ? 

A, I can't ſay what ſhe was after Four 
o'Clock, when I went off the Deck ; ſhe might 
be nearer afterwards. 

9. Was ſhe ever within Point- blank, when 

ou ſaw her? 

A. No; I did not ſee her ks Point-blank. 

Q. Did you ſee the Marlborough, when ſhe 
loſt her Maſts? 

A. Yes; I ſaw the Mariborougb loſe her 
Maſts. 


9. Did you ſee the Rupert & go down to give 
her Aſſiſtance? 


Captain Jo HN 


4. No; the was then aſtern, and to Wind- 
ward of the Marlborough. — 

9. Did you ſee the F 5 when the v went 
down to burn the Reat 2 © 

He. 209" 


9. Did you ſee the 2 Rupert 60 down to cover 


her? 


4. I did not ſee any Ship go donn. 8 

9. About Four o' Clock, when you ſaw "1 
fire, What Ship did you obſerve her fire at? 

A. I don't remember, that I ſaw her firing 
at Four Clock. I ſaw: her firing at Three. 

9. What Ship did you obſerve her fire at? 

A. 1 don't know what Ship ſhe pointed her 
Guns at; but I ſaw the Shot Fall hort. 

9. Was there any Ship for her to fire at? 

A. There were ſome Ships aſtern; 37 8 
poſe ſhe was firing at them. 

9. How many Span Ships were there com- 
ing up ? 

4. There were Four Sail. 

Q, Were they all the IPG that were aſter 
of the Real? 


A. No; there was her Second, which was 5 up 


with her. 
__ Aﬀed by bb idee, Nas. 

Q: Did you not ſee me before Two o' Clock? 

A. No; I did not. | 

9. Then you can't tel whether I was in a 
Line with the Admiral, or not? 

4. I can't tell: — It is the Marlborough 1 
ſ peak of. 

9. Might the Rupert, at any time in the 
Afternoon, be within point-blank Shot, or near 


enough to do proper Execution and 38 not 


obſerve it? 


A. Not before Half an Hour paſt Three 
what ſhe might be afterwards, I can't ſay; I 
did not obſerve much. 

9. Was there any Ship for the Rupert to en- 
gage with, before the ſternmoſt Spaniſb Ships 
came up © ? 

Al. 1 believe, there was no Ship then; but if 
ſhe had bore down nearer, ſhe might have en- 
caged thoſe Ships ſooner : But I can't ſay, there 
Was Fug Ship for her to engage, before they came 
u 

A Did thoſe Ships e ever paſs the Rupert i ? 
| £1 believe, ſome of them did ; but I don't 
3 they all paſſed her. 

Q; Do you mean, before Wearing ? 

A. Yes: I believe the headmoſt of them did, 
before Wearing; for they joined their Admiral 
before we wore, 


9. How far might you be diſtant from the 
Rupert? 


A. When ſaw you, it ak be above Three 


Miles, to the beſt of my Know lege; but ] can't 


be ſure. 


O. At what time, do you mean? 
J. About Three o Clock; when I ſaw you 
Firing; 


7. pen he withdrew, 


the Ritpert; i 


AMBROSE. Ty 

"Lieutenant Edward Clarke, late Mid- 

ſhipman of the Neptune, called in, 
and ſworn. in 


His Depoſition vr Was FR (as in 2 Bur- 
riſb's Tryal, Page ho ): And he declared 
the ſame to be true. 

2, Where was you . ? - 


A. Upon the Quarter- dec 
Word. 57. 


A. 


to paſs the 


int the Court what you know” of 
in that Day's Engag ment. 

A. I know, that none of the Four Ships, 
aſtern of the Marlborough, went "Im _ 
with the Namar and Marlborough, to en 
and that they, for the greateſt Part of the Af. 
ternoon, whenever I obſerved them, did not 
bear down near enough to engage, but fired at a 
great Diſtance, 

2: Were they within Poinit-blatk | „ 

A. No: I obſerved them, from time to time, 
all the Afternoon ; and they never bore down 
near enough to engage, 

Q. What Ships did they fire at? 

A. The Ships aſterfl of the Real; but they 
were at a great Diſtance; and I obſerved the 
Shot fall ſhort on both Sides. 

A Did you obſerve the Actions of the Ru- 
pert, diſtinctly from the reſſi⁸ 
A. No, I did not diſtinguiſh her particularly 
from the reſt of the Ships : But I remember to 
have ſeen the Royal Oak and Rupert, in the Af- 
ternoon ; and the Royal Oak was to Leeward of 
the Rupert. | 


9, What Obſervations did you make of 
thoſe Two Ships? 


A. Only that the Royal Oak was to Leeward 
of the Rupert. 


9. Did you obſerve the Marlborough, when 
ſhe loſt her Maſts ? 

A. I ſaw her juſt after. 

9. Did you ſee the Rupert, or any other er Ship, 
go down to her Aſſiſtance ? 

A. I faw no Ship go down to her Aſſiſtance, 

9. Did you ſee the Fireſhip go down ? 

A 6; Pn I ſaw her blow up. 

9, Did you ſee no "Pp wy. down to cover 
her ? | 

A. No: No Ship was nearer to the Real 
than the Marlborough, at that time. 

9. Did you ever obſerve any of thoſe Four 
Ships, aſtern of the Marlborough, near enough 
to the Enemy, during any Part of the — 
to do Execution? 

A. No, I never did, | 

9. Did you ever obſerve any of the Spaniſh 
Ships edge away, or ſhorten Sail, on-account of 
the Fire of any of our Ships ? 

A. 1 believe, I ſaw one Ship in the 8 
edge away, with her Fore-top-gallant Sheet fly- 
ing. 

2. I mean, Did you ſee any of thoſe Four 
Shi ps of the Enemy ſhorten Sail, or edge away, 
to get from our Ships: ? 


1 | 4. They 
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CY * 4 of: 


A. They were not „* but ſteered . 
away directly for their pore LN were 
under an eaſy Sail moſt art of. the Afternoon. 

Did you never ſee any one of our Four 
Ships yaw, and bring her Starboard, and ſome- 
es her Larboard 72 8 47 N a 2 7 
* a them? 1. 
e ee Gans 
o you t a ng el ar 
Key =» —4 chat you muſt not han ob- 
ſerved it 
1 T's. n I vag. he bad made * 
remarkable a Yaw, (Ma 386 
9+ . Aſted ty the Prifencr,.... * 115 
2 Had yo u your Eye fixed on me, from 1 
| Begioin tothe End $f * enen? 


A. No. al 
WR Do. you believe, it might not be poſſible 
for the Rupert to yam, and iy her Sails aback ; 
and you not fee her? 
A. I. think, if he. had Smarkebly: yaw'd, 


. 2, Was ſhe in N withehe Admiral? | 
A. pe: I 5 27 

yo er, from Beginning 
e till the Admiral wore? 

A. I ſaw her at ſeveral different times: During 
that Time, Idon t think, that any of the mm | 
were at any time in the Line. 

9. Did:;yau.ſee the Rupert fire? 

A. If all che Four Ships e of the 
Marlbero fire, hut, at a great Diſtance :-—1 
law their Blifhortoo mois aol 

3 * within Pointblank ? | 

. V1i-iGO nen 4 5 

What Ships did 15 Brel! 

A. I can't ſay ; but, I believe, at the Four 


Spaniſb Ships coming up.—1 believe. it could be 


at no others. "Qi SIO! 
9, Did you ſee the dle, when ſhe 
loſt her Maſts ? * 8 


A. I ſaw her 558 . 
2 Did the Rupert 8⁰ down to her Aﬀiſt- 


as td bring both Sides to bear e Enemy, ance? 


I muſt have obſerved it. 

9, What Ditance:: might you have been 
ſcom the Rupert? 

A. It is difficult | to, "Lennine he Diſtance 
"hem every particular Ship 3 but, I believe, 
ahbdut Three or Four Miles. 

9, Can you be poſitive, when Two Ships 
are engaging, at Three or Four Miles Diſtance 


from you, that you can determine their Diſtance 


from each other? 
A. Fes when I ſee their Shot fall ſhort. 
T hen be withdrew. 


Stephen Fenkins, Midſhlipman of the 


Neptune, called. 


8 I deſire 8 this Witneſs may be 


ſworn, Whether he is to gain or loſe by the De- 


ciſion of this Tryal, before he is Wann wa 


_ Witneſs againſt me. 
'* The Court aſked the Prifoner, 

II he knewof any Intereſt this Witneſs had in 
the Event; or if he had anybody to we, 
That the Witneſs had an Intereſt in it; or 
Wager depending upon it: But, the Priſoner 
not offering to prove it, but only deſiring that 
the Queſtion might be put to him, Whether he 
had any Intereſt in it, or not; the Court told 
him, He mi ght ask That himſelf afterwards; 
and ordered Mr. Jenkins to be ſworn, 


Tben Mr. Fenkins was Cairn: 


And his Depoſition read (as in Captain FIN 


riſb's Tryal, Page 72.): And he Becagrea 
the ſame to be true. 


Q, Where was you quartered? 

A. At the Braces. 

_ Acquaint the Court what you know of the 
Rupert s Behaviour, during the Action. 


A. 1 know no more than i is contained in my 
Depofition. 


A. 1 did not ſee any Ship go down to her 
Aſſiſtance. 

9. When you ſaw the Ships aſtern of the 
Marlborough res. "wow REP near enough to do 
Execution? 

„ [ believe not: I faw their Shot make 
Ducks and Drakes in the Water. 12 

9. Did you ſee any of thoſe Ships go to the 
Aſſiſtance of the . after ſhe loſt her 
Maſts? 

A. No, I did not. 

2. Did you take notice 8 the Royal 
Oak and Rupert fired at the Enemy ? 

A. I did not take any particular Notice of the 
_—_ 

Did you ſee the Fireſhip bear down ? 

„ 

2, Did any of thoſe Four Ships bear down 
to cover her? 

A. No; I did not aw any of them do it. 

Allſted by the Priſoner, 

Q: What Diſtance was you from the Ru- 
pert ? 

A. I can't judge of the Diſtance, it is ſo long 
ſince ; but, I believe, it might be Two Mules and 
an half, or Three Miles. 

9. What time did you fire a Broadſide at 
the ſternmoſt Ship of the Enemy ? 


A. I can't remember the Lime; and I have 


not my Journal: But we did fire a Broadſide. 


2. Pray, Were all thoſe Four Ships of ours, 


the 1 Dor ſetſbire, Eſſex, Rupert, and Royal Oak, 
firing at the fame time, when you ſaw them? 


1 A. It is impoſſible to tel—1 ſaw Smoke and 
WP 

Q. Are you poſitive it was the Rupert s Shot 
made Ducks and Drakes in the Water? 

A. I can't be politive, as to the Rupert in 
particular -I obſcrved it of all the Four Ships. 

2, Do you believe, that any one of thoſe Four 
Il might not be firing, and you not perceive 
it * | 


6 . 
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4 Les, poſlibly i it might be ſo : The Head- 
moſt and Sternmoſt might fire, and the Middle- 
mal we; and yet I not perceive it. 
1 hen be witharew. 


John Burges, Midſhipman of the Nep- 


tune, called 1n, and '{worn.. 


His Depoſition read (as in Captain Burriſb's 
Tryal, Page 73.) : And he ata ne 


ſame to be true, 


9. Where was you cd! ? 
A. In the Main-top. 


21 I think you was upon the Main-top-gallant 
Yard. | 


. Yes, I was. | 
Did you obſerve the Rupert, at any time, 
yaw, ſo as to bring ſometimes her Starboard 


Guns, and ſometimes her Larboard, to bear upon 


the Enemy: 
A. No; I never obſerved any ſuch thing. 


9, Did you obferve her during ns greateſt 


Part of the Engagement? 

A. I ſaw her all the Time I was upon the 
Main- top-gallant Yard; and ſhe was firing moſt 
of the Time I'was chere; which was, till after 
the Marlborough loſt her Maſts : I faw her 

Maſts go, from thence, 

Did you obſerve her afterwards ? | 
I was ſoon after ordered down, with Six- 
teen a my People, to aſſiſt at the Guns upon 
the Main- deck, in caſe we ſhould come to Action; 
and I did not particularly obſerve any Ship at- 


terwards, till I went upon the Forecaſtle, to ſee . 


the Fireſhip bear down, juſt before ſhe blew up; 
and from thence T ſaw her blow up; at which 
time, not one of the Britiſh wage Was firing, 
that I obſerved. 


9. Was the Rupert ever ſo near the Enemy, 


during the time you ſaw her, as to do Execu- 


tion ? 

A. No; not during the Time I faw her 
from the Main-top-gallant Tard: I believe, ſhe 
might, when ſhe wore. 


9, Was ſhe ina Line with the aun het 


or Namur? 
A. No. 


9. Did you ſee the * when her 
Maſts were gone? 


: X- Fed. 
J Did not the mW bear down to aſſiſt 
her? 

A. No.” 

2, Did you e ever obſerve the Rupert to ; back 
her Sails ; or uſe any Means to get nearer the 
Enemy EE 

A. No; I did not obſerve any thing of her 
backing her Sails; or that ſhe uſed any Means 

to get nearer the Enemy. | 
©. Did you ever obſerve the Royal Oak to 


haul on board her Fore-tack, and haul to Wind- 


ward of the Rupert ? 


A. No; I never obſerved her to wal on 
board her Fore-tack. 


Yard about Three o'Clock ; 
Fireſhip between Four and Fi ive. 
thing of your Ship, in that Space of Time. 


Did you ever obſerve the Royal Oak to 


Windward I the Rupert? 
A. She was never to Windward of the Ru: 
pert, during my Obſervation of her from the 


Main-top- e Yard: don't Ne what ſhe 
was afterwards. ' 


9. When you came e off the W tg allant 


Yard, Had any of the Spaniſp Ships ſhot up 
abreaſt of the Rupert? 


A. 1 can't fay : I believe the headmoſt might 


% abreaſt of her; but I can't be certain of 


that, as we were aſtern: J can't judge fo well as 
the People on board her. — They were firing 
then; but J am not a Judge, whether any of 
them were abreaſt of her, or not. 


* 2 Did you obſerve any Ship cover the Fi ire- 
ip? 


1 1 did not obſerve any Ship « cover the Fire- 


ſhip :—At the time I obſerved her, ſhe was 
pretty near the Real; and there was not a Shot 
then firing from any Ship of the Britiſh F leet. 

9. Were they all ſilent then? | 

A. I did not fee a Gun then fired. 
| Priſoner aſked, © 

9. How far diſtant might you be from the 
Rupert, when you obſerved her? 

A. Judging of Diſtances is uncertain ; 1 be- 
lieve the Admiral was between Six and Seven 
Miles from us; but, I don't know the Diſtance 


he was from the Ships aſtern; but, I believe, 


the Admiral was between Six and Seven Miles 


from us, at the nr of the Action, and 


you about Four. 
9. You ſay, You did not ſee any thing of 


the 1 after the Merlborough loſt her 
Maſts? ; 


A. Not till I went upon the Forecaſtle, to ſee 


the AnneGalley Fireſhip bear down: From the 
Time I came down from the Main- top- 1 


Yard, till I went down upon the Forecaſtle, I 
did not ſee the Rupert at all. 


9. What Diſtance of Time was there between 


your coming off the Main-top-gallant Yard, and 
the Fireſhip s bearing down? 


A. Better than an Hour: I cane off he 
and I faw the 
I know no- 


9. How long, before the Mariborougb's 
Maſts were gone, did you ſee the Rupert; or 
did you ſee her e fire? 

A. I did not obſerve her particularly.— I ſaw 
all the Four Ships fire, the Dor/etſhire, Eſſex, 
Rupert, and Royal Oak , and they all appeared 
to me, at too great a Diſtance: | 

9, Did they all begin to fire with the Ad- 
miral, and continue till the Marlborough loſt 
her Maſts ? 

A. J think the Royal Oak began to fire be- 


fore the Rupert; and the Rupert fired about 


Two o'Clock, or thereabouts; about Half an 
Hour after the Admiral did. 


9. What Ships did you obſerve the Rupert 


and ones Oak to fire at ? 


0 CR 


— 


4 


WE 


\#; W/ 1 link at the Headmoſt of ths Four 
Spaniſh Ships that were coming 


{ft 37 2. 


Ships 5. 


4 


A. ip N f 


9. Then we Wee at che Hleadmolf, al; you 
fired at the Sternmoſt; and you was Four Miles 
diſtant ; then thoſe: Four Sal muſt reach Four 
Miles. 

A. I don't know that: We were nearer to 
you, when we fired at the ſternmoſt Ship. 

9. Do you think the Shot of the ſternmoſt 
Ship, that you fired at, could Tech the OY 
Oat? ©: 

A. I don't think it uk . 

Q. Do you think, before the Admival wore, 
that the ſternmoſt Ship was got ſo far ahead, 
that her Shot could reach the Royal Oak ? 
A. I believe not—lI can't fay what a random 
Shot will do; for that will reach a great Way. 

9. Do you remember,. Was the Rupert en- 
gaged, when the Shot was fired from your Ship, 
at the Dunkirk and Camòridge, to bear down? 

A. I don't know; for it was after I came 
down from the Main-top-gallant Yard to the 
Main-deck : — I faid, I did not remember any 
thing -of the Rupert, after the Mariwohougo 
Maſts were gone. | 

Q: Then it was after that Time that you 
fired at the Dunkirk &' 

A. Yes; that Shot was fired between Three 
and Four of Clock. 

2. When you wore, and ſtood to the North- 
ward, or juſt before, Did you ſee no Ship en- 
gaging the Spaniſh Ships ? 

A. 1 don't remember ſeeing any Ships en- 
gaging, from the Time I mentioned, that I ob- 
eaves the F W p till after the Admiral wore. 

| Then he withdrew. 


James Orrok, late Midſhip 5 


Liege t 


man of the Mete called in, = 


ſworn. ... 


His Depoſition read (as in Captain Bur- 


riſÞ's Tryal, Page 75.) : And he 1 
the ſame to be true. 


2. Where was you ee 

A. Upon the Quarter-deck. 

2. What time did you ſee che Rupert, after 
the Engagement began? 

A. 1 don't remember to have ſeen the Ru- 
pert particularly ; but I ſaw the Four Ships be- 
tween our Diviſion and the Marlborough fire, 
between Two and Three o'Clock. 

9, You ſay, They were to Windward of the 
Lane se 

AH. denz conſiderably. 

9. You ſaw them fire? 

A. Yes. 


2; Were they within a proper Diſtance of | 


the Fnemy, for their Shot to do Execution ? 
A. No; for I ſaw many of their Shot fall ſhort. 


2. Could you 3 the Rupert from 
he other Ships? 


* 


Nn. TRT AL 


up. / beck 
9, Did you fe the enen of ae 


A. 1 could not know the Rupert particularly, 
by her Station from the Marlborough. 
Did you obſerve che * when 
her Maſts were gone? 

A. Yes: I faw them g0 away. 

. At that time did you obſerve the Rupert? 

A, No; for I was looking out of the Star- 
board Gangway, and ſaw the Marlborough : 
But the Rupert and the other Ships wete n 
to Windward. 8 

9. From tha time, till the Admiral wore 
in the Evening, Did LG obſerve the Motions 
of thoſe Four Ships ? 

Al. Not all the time. aa ſaw them from time 
to time, at different times, till the Admiral 
wore. 

9, In any Part of that time, Did you ob- 
ſerve the Rupert, or any of thoſe Four Ships, 


near enough the Enemy to do Execution with 
their Shot ? 


A. No; I did not. | | 
Did you ſee any Ship g0 down to the 
Marlborough, when her Maſts were gone? 
A. No: I ſaw no Ship go down to the Marl. 


borough. 


Nor to cover the F ireſhip ? 

A. No. 

9. Did you ever obſerve any of the Four 
Spaniſh Ships bear away, or ſhorten Sail, on ac- 
count of any Fire they received from our Ships ? 

A. No : They made Sail, and continued 
their Courſe, to join their own Admiral. 

Asked by the Priſoner, _ 

9, How far diſtant was you from the Ru- 
. 
H. eint judge od the Diſtance ; but, in 
my Opinion, about Three Miles, when the Fire- 
ſhip bore down. | 

9. You ſaw her then ? 

les 

. Did you ſee her blow up ? 

A. Yes; I ſaw her blow up. 

9. Did you ſee no Ships engaging the pa- 

iſh Ships then? 

A. No: I did not ſee any. 

9. Did you ſee no Firing then? 

A. Yes; ſome of the Spaniſh Ships were 
firing; but 1 did not ſee any Britiſh 15 
firing at that time. 

9. What time did the Rupert begin to fire? 

A. I can't tell the particular Time of her 
beginning: I ſaw Firing from all the Four 
Ships between Two and Three o Clock. 

9, Are you ſure the Rupert was one of 
them? 

A. I can't be cer I think they were 
all firing; but if the Headmoſt and Sternmoſt 
were firing, I might not be able to diſtinguiſh 
whether the Middlemoſt were or not. 

2. How then do you know it was the RA 
pert's Shot fell ſhort ? 

A. 1 am not particular as to the Rupert; I 


only ſay, that the Shot of the Four fell ſhort. 


. 


4 2 What 


* 


2, What Ship did thoſe Four Ships fire at? 
AI believe, — the Two Headmoſt of the 
Four Spaniſh Ships that were ſeparated from 
their Centre; the s Shot by their falling ſeemed 
to be levelled at thoſe Ships. 
9, Did the. Four Spaniſh Ships come up in 
a cloſe Line together ? 
A. Yes, they came up cloſe together : They 
| ſeemed to be only at a proper Diſtance. 
9. And did you fire at the Sternmoſt of 
them? 
e 
2: Then the Dorſetſbire fired at the Head. 
moſt, and you at the Sternmoſt; for you fa 
all the Four Ships fired at the Two Headmoſt 
of thoſe Ships. 
A. I don't know any other Ships they fired 
At. 
i Ten he witharew. 


Henry Madox, Midſhipman of the Nep- 


tune, was called i in, and ſworn. 


His Depoſition read (as in Captain Burriſh's 


Tryal, Page 82.): And he declared the 
ſame ro be true. 


9. Where was you quartered ? 

A. Upon the Forecaltle. Wy 

9. Did you ſee the ON fire upon the 
Ea ? 


A. That Ship which was next to the Dorſet- 
ſhire did. 


Court. That is the Ion 

Wiineſs. I ſaw all the Fouf Ships hre. 
2. How did you know the Rupert? 
A. By the Line of Battle. 


2. Did you ſee thoſe Four Ships fire at the | 


Enemy! 

£:: Fes; 1 ſaw the Four Ships fire; ahd the 
Enemy fire at them ; but their Shot fell ſhort 
between them, and made a Breach in the Water. 

9. un you lee the re Maſts 80 
away * | 
WIG 

Q: Did you ſee the Rupert, of any of thoſe 
Four Ships, bear down to her Aſſiſtance ? | 

A. No. 

L. Did you ſee the Fireſhip bear down? 

A Yes. 

9. Did the Rupert, or any other of thoſe 
Ships, bear down to cover her? 

. No, 

| Priſoner aſed, 

9, 3 was the Rupert aſtern of 
the Admiral? | 
A. She was aſtern of the Eſſer; according 
to the Line of Battle.—I know no farther ; I 
did not know the Rupert at that Diſtance, I 
aſſure you. 

9. What Diftance might you be from the 
Rupert? 

A. I can't judge; I can only gueſs at this 
Diſtance of Time Il believe, about Four or 
Five Miles from the Admiral, and about Thrge 
from the Rupert. 
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9. When the Fireſhip went down, Did you 


ſee any Ships at all firing ? 
A. The Fleet was engaging. 


Q: Did you ſee the Four Ships Rt. 5 at 


that time? 


A. It is ſo long ago, [can recolle& but __ 
of it.—I can't tell. 


9. Are you politive whether the Rupert was 


in a Line with the Admiral, or not? 


A. I take it; that thoſe Four Sail were 2 
ther to Windward of the Line, and the Ad- 
miral; and conſequently ſhe muſt. 


Q., Were the Admiral and 47% eh in 
the ſame Line together? | 


A. When they bore down, they were: 


I think you fay in your Depoſition, That 
the Marlvorough's Malts fell about Two 
es of 
A. J can't ſay ; I did not mind Time or Di- 
ſtances ; I can't fay any thing to it; I don't re- 


remember, it is ſo long ago. ; 
. What Ships did the Four Ships aſtern « . 


the Marlborough fire at? 


A. At the Enemy's Ships aſtern of the Neal. 
2. Was it the Four Spaniſþ Ships coming; 
up, or at the Real, or her Second? 


A. I can't tell particularly what Ships they 
fired at. | 


T hen he withdrew. 
Cpu Gaſcoigne, of the W Cal 


ed in, and {worn. 


His Depoſition read (as in Captai Burriſh 8 


Tryal, Page 78.): And he declared the 


ſame to be true. 


9. Did you ſee the Rupert out of the Line, 


when ſhe engaged ? 
A. I did not fee the Rupert, to know her to 
be the Rupert, the whole Day; becauſe, as I 


mentioned in former Tryals, my Ship went ſo 


ill, that I was obliged to keep my Spritſail ſet 
which blinded me as to any thing ahead, that I 
did not even ſee the Admiral, till he bore down; 
and opened to Leeward of my Forefail. 

9. Did you ſee the Four Ships - ſtationed 


aſtern of the Marlborough? 


A. I did not lee them- at all, for the ſame 


Reaſon. 


9. As they were to Windward, you wight 
| fee them. | 


A. They did not bear down at all. 
9. Relate what you know of the Matter: 


A. I ſaw the Admiral and Marlborough bear 


down, to begin the Attack ; but the Four Ships, 
ſtationed next aſtern of the Marlborough, did 
not bear down, ſo as to be in a Line with 
them; for if they had, when I ſaw the Namur 
and Marlborough bear down before the Wind, 
between the Starboard Leech of my Headfails, 
and the Vice-Admiral's Ship, I muſt have 
ſeen them bear down alſo. 

9, Did 5 ſee the Admiral begin the At- 


tack ? 


e Yes, 
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her? 


% 


9 4 Ves. 8. 


Did you ſon ths Faw 8 5 

” No : No Ships ſtationed aſtern of the 
Marlbor — came open with the Leech of my 
Sails, the Admiral was engaged; but I 
faw a Cloud of black Smoke, which came from 
Ships, either ahead or to Windward of me, and 
intercepted my View of the Admiral and Mar/- 


* borough for a conſiderable time together. 


2, Were thoſe Ships, that you ſaw the 
Smoke come from, to Windward of the Ad- 
miraPs Line ? 

A. To be ſure, or elle I muſt heve feen 
them, as I ſaw the Marlborough and Admiral. 

9. If the Rupert, or any one of the Four 


Ships, had been as cloſely engaged, with any of 


the Enemy's Ships, as the Namur and Maribo- 
rough were, Muſt you not have ſeen them? 
A. Ves; certainly I muſt. 
Q. Did you ever ſee thoſe Four Ships, which 
the Smoke came from, fo near 'engaged with 


the Enemy, as to be within point-blank Shot? 


A. No. 


Q: Were they ſo near, as to do Execution ? 
A. I can't ſay, becauſe I did not ſee them; 


but 1 faw the Shot make a Breach in the Sea, 


between them and the Enemy. 
9. Did you ſee the Marlborough, when her 


Maſts went away ? 


4 5 
9. Did you ſee any Ship bear down to aſſiſt 


„ 
9. Nor to cover r the Fireſhip I 
A. No: No Ship bore down to cover her : 


For from the time ſhe opened with the Lee- 


Leech of my Sails, my Eye was never off the 
Fireſhip, till ſhe blew up; and I expected every 
Inſtant ſome. Ship Rowe have gone down to 


cover her. 


Q; When ſhe opened to your Sails, had you 
a Sight of the Marlborough : ? 
Ke: 1 

9. Did the Fireſhip open with your Sails, 


before ſhe got ſo far to Leeward as the Mari. 
borough ? 


A. Yes; conſiderably before: 1 * the 


Marlborough at the ſame time. 


9. Did you ever obſerve the Hercules to 
bear down, to aſſiſt the Four Spaniſo Ships 
coming up ? | 

A, No; I did not ſee any of them bear 
away, till their Admiral bore away. 


©. Did you ſee the Four Spaniſh Ships bear 


down to their Admiral ? | 
4. When the Fireſhip bore down, the Spa- 


niſþ Admiral put before the Wind, and they 
edged away after him. 
9. Did you ever ſee the — len their 
Admiral, and come to the Aſſiſtance of the 
Four Spaniſh Ships coming up? 
A. No. 
Q. Were the Four Spaniſb Ships to Wind- 
ward of their Admiral, before he bore away! ? 


The TRYAL * 


A. Les: They were to Wi f for 
they ſteered for their Admiral with the Wind 
Large ; and when he bare nn they edged 
after him. 

9, Did the Heroules ben away with him? 

e N for ſne went with her Ad- 
mir 

9. If the Dorſetſtire, Eſſex, Rupert, and 
Royal Oak, had kept a cloſe: Line with the 
Admiral, and had bore down equally with him, 


and brought up in their proper Stations in a 


Line with him, when he began td engage, By 
what time would the nadie of the Four 
ſternmoſt Spaniſh Ships have been up for the 
Rupert to have engaged? 

A. Why, to make a Computation of chat, 
I muſt conſider a little: — The Headmoſt of 
them fired at the Fireſhip :—The Fireſhip blew 
up upon the Real's Starboard-ſide, when ſhe- 


was before the Wind; the headmoſt Ship's 


Shot did not ſeem to reach the F ireſhip then.— 
Therefore, I believe, it muſt have been between 
Three and Four o'Clock, before the Rupert 
could have engaged the Headmoſt of thoſe 
Ships. — But this is Matter of mere Remem- 
brance and Judgment. 

If they had continued to bag down, 
and lain in a proper Station, at-a proper Di- 
ſtance, in a Line with the Admiral, Would the 


| Rupert's Shot have reached the Hercules; or 


could the Rupert have brought any of her 


Guns to bear upon the Hercules? 


A. As there would, in that Caſe, have N 
Two Ships between the Marlborough and Ru- 
pert, ſhe could only have brought her Bow- 
Guns to bear upon the Hercules, and thoſe at 
random Diſtance ; for there was a great Swell; 


and it was not proper for Ships to be at io 


near a Diſtance to one another in the Line, as 


_ otherwiſe they ought to have been. 


„Would the Shot of the Rupert have 
reached the Hercules ? 


A. It muſt have been thoſe from the Fore- 


moſt Guns ; becauſe, as I faid before, ſhe muſt 


have been the Thang Ship aſtern of the Marl. 
borough. 

2, Seeing the Dorſetſbire and Efer did not 
go down in their proper Stations; if the Rupert 
had taken the Dor ſerſpire's Birth, Would ſhe 
not have been in a proper Station, to have en- 
gaged the Hercules, as cloſe as the Marlborough 


did the Real? 


A. Yes, undoubtedly ; but the Dorſetſhire 
ſhould have been the Hercules's Ship. | 

9. How many Ships of ours might there 
be between the Torvay. and Rupert, when the 
Fireſhip blew up ? 


A. According to the Diſpoſition of the 


Line of Battle, there was the Royal.Oak, Dun- 
kirk, and Cambridge. 


9. Where was the Torbay at that time ? 


Was you ahead or aſtern of the Neptune, when 
the Fireſhip blew up? 


„A. Almoſt abreaft of her: — The Neptune | 
| got 


Captain Jo x AMBROSE, 


got the Start of me in the Morning; ; and 1 
could never recover it; but when the Fireſhip 
blew up, I was ſo near abreaſt of her, ay 
when the Admiral made the Signal to 

over Chace, and the Vice-Admiral- hauled on 
and ſhortened Sail thereupon, I was obliged to 
lay all aback, to prevent his being aboard of 
me. 

LH, With reſpe& to the Torbay, What was 
the Situation of the ſternmoſt of the Four 
Spaniſh Ships at the ſame time ? | 

A. Before our Beam; and ſhe was before 
the Vice-Admiral's Beam. 

9. You mean the Iſabella. 

A. Yes, the Iſabella ; the Vice- Admiral was 


before my Beam, and the Iſabella before his 


Beam ; for our People were obliged to look 
out of the Port abaft the Main-chains (I be- 
lieve the Port without the Gun-room Port), 
and then juſt ſaw her clear of the Neptune's 
Stern. — This was when the Fireſhip blew up. 
Priſoner aſked, 

What Diſtance do you think you was 
* the Rupert ? 
A. I can't fay; for I never ſaw her, to 
know her particularly to be the Rupert :—1 


never ſaw any thing ahead, but what came 


open with the Starboard Leech of my Sails. 

; What Sail had you out then? 

A. All the Sail I could make, Spritſail and all 

9. Had you your lower Studding-Sails? 

A. No; TI had not the lower Studding-Sails, 
which it was not proper to carry in fo little 
Wind, and fo great a Swell ;— I had every 
Sail out that could draw. 

Q. Had you Studding-Sails out on both 
Sides ? 

A. No. 


Was the Lee · Sheet of your Mainſail aft? 


A. Les: — If I could have abated my Sail, 
it would have been the Spritſail, that I might 
not have been blinded. 

Was it abaft the Leech of your Foreſail 
or Mainfail, that you ſaw the Namur and Marl- 
borough? | 

A. It was under the Foot of the Mainſail, to 
Leeward of the Leech of the Foreſail and Sprit- 
ſail: I kept on the Starboard- ſide of. the Deck, 
minding my Steerage. 

9. Might not the Rupert be in a | Line with 
the Admiral, when you ſaw nothing but the 
Marlborough open with the Leech of your Fore- 
fail ; and you not ſee it? 

A. Yes; after the Admiral hauled off: For 
then my Spritſail and Foreſail intercepted my 
Sight of him: He hauled off from the Real, 
acroſs that Space in which I ſaw them. 

9. Were there Four, or Five, of the Enemy 8 
Ships coming up aſtern? 
A. In the Morning there were Six; I faw 


Six aſtern of the Spaniſh Admiral: The Her- 


cules, which was the next aſtern of him, we ſaw 
always; but what became of the Second Ship, 
I don't well know: But as there was a Remark 


* 
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made in my Minutes, by my Aminyerifs, that 
one of the Ships bore away without Firing, 1 
apprehend, that mult be ſhe, becauſe I can ac- 
count for all the reſt of them. 

Can you tell what particular Ship we 
Cloud of Smoke might be from, which you ſaw ? 


A. No; I can't tell; it gn be from them 
all. 


9. Might 1 not the Rupert be in a Line with 
the Marlborough; and you not ſee it? 

A. Not while the Admiral continued to en- 
gage. 

9. Might not ſhe be in a Line with the 
Marlborough ſome Part of the Day; and you 
not ſee it? 

A. No; for I ſaw the Marlborough the whole 
Afternoon after the Action began: I ſaw the 
Marlborough always, and the Real always: 
When the Admiral hauled off, I ſaw him no 
more; but I ſaw the Real and Marlborough 
the whole Afternoon : The Namur was ahead 
of the Marlborough, while the Admiral engaged; 
and therefore, it any other Ship had been! in a 
Line with the Marlborough, Imuſt have ſeen her 
aſtern of the Marlborough, as plainly as I ſaw 
the Marlborough aſtern of the Admiral. 

©, If you ſaw the Real and Marlborough, 


you muſt certainly ſee all the Ships aſtern : Did 


you ſee no Ships engage the Spaniſh Ships 


coming up ? 


A. Not one: I did not ſee any Ship come 
to Leeward of my Sails, to engage them: I ſaw 
Smoke, and the Breach of the Shot between 
them; but I did not ſee our Ships, which the 
Shot came from. 


Q. Did the ſternmoſt Spaniſh Ships ever 


: paſs my Ship? 


A. I did not ſee your Ship, and therefore I 
can't tell; but the Shot of the headmoſt hardly 
reached the F ireſhip, juſt before ſhe blew up. 

Q; Can you be poſitive, it was not a Scool 
of Fiſh, inſtead of Shot, that you ſaw in the 
Water? 


A. They appeared very plain to me to be 
Shot, by their falling into the Water. 

2 Did you ſce the Cambridge fire at theſe 
S 3 
A. I did not, for the Reaſons I have already 


given; my Sails prevented me from ſeeing her, 


as well as the other r ahead, and to Wind- 


ward. 


Might not thoſe Shot come from the 
Cam ridge? ? 

A. I can't tell what Ships they came from: — 
When the Vice-Admiral fired at the ſternmoſt 
of the Spaniards, and not till then, I furled my 
Spritſail, thinking it was time for me not to 
be blinded any longer. 

©. How far might you be from that Breach 


of Shot, which you ſaw ? 


A. I can't form any Judgment of it. 
2. Pray, recollect: When you wore, as you 
had no Sal to intercept your Sight, did you 
then ſee the Rupert? 


+ F A. No; 
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Backing my Sails, to keep clear of the Vice- 
Admiral who I was then very near being on 


board of, and Wearing, gave me ſufficient Em- 


ployment at that time. 
2; That laſted but a little while, 
A. Yes; it laſted a great while, becauſe of 


h the little Wind, and great Swell. 


So you never looked aft at all, to ſee 


2 
what Signals the Admiral had abroad ? 


A. Never, till my Ship wore, and was come 
to on the Starboard-tack, and I had trimmed 
my Sails, as the Vice-Admiral was ſtill the next 
Ship to me; and by that time it was almoſt 
dark, and but juſt Light enough to ſee the Ad- 
miral was about, but not to know the other 


Ships in particular. 


Did you ſee no Ships engaging the Spa- 
niſp Ships, after you wore ? 
A. Les; upon the Starboard-tack, engage- 


ing the ſternmoſt Spaniſh Ships, as they paſſed 
then 
Q: Did you not ſee any Ships upon the Lar- 


board-tack, engaging then! 
A. No. 


2, Did Mr. Mathews wear bo Mr. Le- 


ſock ? 


A. Much about the ſame time, or rather be- 


fore. 

Q: Did you not all wear, Cambridge and all, 
and run away; and leave the poor Royal Oak 
and me engaged with the Five Sail of the 
Enemy ? 

A. I know nothing of it; we all wore about 
the ſame time the Admiral did — I don't 


know of your being engaged with the Five 
Sail: All I know of any Ships being engaged 


after Wearing, is, that the Admiral, and the 
Ships near him, upon the Starboard-tack, were 


firing their Larboard-Guns, as the ſternmoſt 


Ships of the Enemy paſſed by them, to join 
their Admiral. f 

9. Lou ſay, The Hercules bore away with her 
Admiral? 

A. e think the did; they all bore away 


after their Admiral; I did not obſerve her to 
ſtay behind. | 


9. Pray, recollect, Do you remember, whe- 
ther the Spanih Admirals Second was not beat 
away to Leeward, out of Gun-ſhot, an Hour 
before her Admiral bore away ? 

A. I don't remember it: I remember the 
Second ahead bore away; and I ſaw the Second 
aſtern bear away a little, and haul up again. 


i - What was the Reaſon ſhe hauled up 


again? 

A. To get into a Line with her Admiral, 
and do her Duty. 
2, Whether it might not probably be oc- 
caſioned by a Ship of the Admiral's Diviſion 
ſtanding down to her? 

AJ. Faid hot ſee any Ship of your Diviſion 
then, but the Namur and Marlborougs : — | 
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A. No; 1 did not obſerve you chen: The 


ſaw no Ship 80 to Leeward towards her, enough 
to be open of the Lee-Leech of my Sails, as 


I ſaid before : —- But how could a Ship to 


Windward of her, force her up-again ? 
Priſoner. By. bearing down to her. 
Witneſs. None did, | 
2, Might not a Ship have gone do near 

enough to her, without being open of pon Sb, 

to have occaſioned her coming into the Line 
again, and you not ſee her? 
A. No, *twas impoſſible; the Hereules was 


always fo much open with my Sails, that no 


Ship, which was not open with them alſo, could 
have occaſioned that Effect. 


9, How far diſtant do you judge the Her- 
dnles was from the Four Spaniſh. Ships coming 


up! 8 


A. I can make no Judgment: I ſaw the Her- 
cules all the while; but I did not ſee the other 
Ships, only when I looked on purpoſe to ſee 
them. 
Court to Priſoner. 
It will be proper to diſtinguiſh, at what time 
you mean, 
Priſoner to Witneſs. 
At the firſt time you ſaw the Hercules ? 
A. The firſt time I ſaw the Hercules was at 
Break of Day. 


- 1 mean, after the Beginning of the En- 


gagement. 


A. I had only the Angle of their Bearings, 


to form a Gueſs from; and I did not take no- 


tice enough of them, to form a Judgment. 

9. I only want to know from your own 
Judgment. 

A. When the Admiral firſt began the En- 
gagement, the ſternmoſt of thoſe Four Ships 
was about Five Miles from me; but I can't fay 
how far the headmoſt of them was from the 
Hercules. 
2. Was there any Ship x of the Spaniſh 
Admiral, for the Rupert properly to have en- 


gaged, til the Four Spaniſh ſternmoſt Ships 


came up? 

A. No; I don't think there was ; becauſe, 
if the Four Ships aſtern of the Marlborough 
had bore down equally with the Marlborough, 
the Rupert could not have engaged the Hercules 
but with her foremoſt Guns, as 1 have fad 
before. 

Priſoner. I have a Queſtion to propoſe to 
Captain Caſcoigne, if the Court will give me 
Leave. | 
The Court told him, He might ask what he 
thought fit. 

9. Do you think, as an old Officer, That it 
was conſiſtent with my Duty, as an Officer, to 
have run up ahead of the Dorſeiſbire and Eſſex, 
to the Mar!{borough? or to have lain properly in 
my Station, to have received the Spaniſb Ships, | 
as they came up? 

A. The Fighting Inſtructions injoin, That, if 
a7 N does not do her Duty, the next Ship is 

to 
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to ſupply * Place: And therefore, under that 
Injunction, as the Dor ſeſſbire did not bear down, 
it was the Duty of the Eſſex, and 
21. Suppoſe there are only Two Ships to en- 
gage with, and there. are Ships of the Enemy 
coming up, and no Signal of Piſtreſ from any 
of our Ships Was it my Duty, as an Officer, 
towll for, and engage them; or to break the 
Line? e | | 


Here a Member of the Court ſaid, It was not 


breaking the Line; it was cloſing the Line. 


A. As that Member very juſtly obſerves, it 
would not be breaking the Line, but cloſing it. 
Priſoner. By the T wenty-ſecond Article of 


the Fighting Inſtructions, No Ship is to go out 


of her Station, to the Aſſiſtance of another, 
without a Signal of Diſtreſs appears; and then 
the next Ship to her, is to relieve her. And, by 
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the Twenty-third Article, If the Admiral ſhould 
be in Diſtreſs, and make a proper Signal, the 
whole Fleet are to go to his Aſfiſtance: But if 
any other Ship is in Diſtreſs, the next Ship, only, 
1s to go to relieve her. 

Caprt aihked, | 

9, How long was it, from the Time you ſaw 
the Admiral begin to engage, till he hauled 
acroſs the Space you ſaw him, and went out of 
your Sight? 

A. It was remarked, by my Watch: But the 
Paper, in which that "Remark was made, was 
loſt, before J had time to examine it: But, I 
think, it was before the Marlborough loſt her 
Maſts. | 


Then he withdrew. 


The Court adjourned till To-morrow Morn- 
ing, at le Geck. 


De Fourth Day upon Captain AMBRO 85 7 NETE, 


On Board His MaAJESTYS 
W EDN E S D A 


H E Court met, 88 to Adjourn- 
ment 3 the ſame Members being prelent, 
as were Yeſterday. 
The Priſoner was brought in by the Marſhal : 
And the Witneſſes ordered to be called in. 


Lieutenant Leonard Bellamy, of the * 
bay, called in, and ſworn. 


His Depoſition read (as in Captain Burriſb's 
Tryal, Page 83.): And he declared the 
ſame to be true. | 


9. Did the Rupert go down 6 enough, to 
be in a Line with the Admiral? 

A. No. ; 

9. Did you lee her engaged, any time of the 
Pay? 

A. I ſaw a great deal of Smoke go to Lee- 
ward of our Foteſail; ; and I ſaw Shot from the 
Ships ahead of us, fall. ſhort of the Enemy. 

9. Where was you quartered? 

A. In the Waſte, on the Upper- deck. 

; Did you particularly mark the Rupert? 

A. No IL could not obſerve more than look- 
ing now-and-then over our Larboard- Gunnel, 
our Spritſail being let. 

9. Did you ſee thole Ships to Windward ? 
A. Yes 4-1: did once ſee Dems about Three 
0 Clock. 

9, What Ships were they? | 

A. The Dorſetſhire, Eſſex, Rupert, Royal 


Oak, Dunkirk, and Cambridge ; according to 


the Line of Battle. 
2. Did you ſee them fire then? 


—_—_ 1 * — 
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A. Po, I ſaw E of them 2 I can't 
ſay, whether all did, or not. 


9. Are you ſure all thoſe Ships were to 
Windward of the Admiral ? 

A. I did not ſee any of them upon our Star- 
board-Bow ; ſo they muſt be to Windward, 

©. Did their Shot reach the Enemy! 7 

A. No; I believe not. 

9. Did you never look to Leewand 3 

A. Yes. 


Q: Did you then ke the nn and 


Namur, in a Line? 
A. Tes. 


Q Did you then look to Windward? 
A. Tes. * 


9. And did you then ſce the Four Ships to 
Windward ? 


A, Tes. 


2; Did you ſee che Marlborough, when her 
Maſts weatt 


A. I ſaw her, immediately er and 3 


a the Smoke cleared up. 


8; Did you fee the F welhip. go down? 

A. Les. 

9. Did you ſee any one of thoſe Ships, parti- 
cularly the Rupert, go down, to aſſiſt the Marl- 
borough, when her Mats were e 

A. No; I did not. 

2 Did any Ship go down, to cover the Fire- 
ſhip? 

A. No. 


9, Did any Ship firg at the Time hen the 
Fireſhip went down? 


A. Yes 7 


— 


What Ships were they? 


A. Thoſe that! 1 5 „ ; the R 


ſelſbire, Eſſex, Rupert, Royal Oak, Dunkirk, 
and Cambridge. 


9. You ſaw no Ship cover the Fi ireſhip | 2 
A. No; not any. _ 


2, Might not the Rupert be to Leeward, 


and in a Line with the Spaniards ; and you take 
her for one of the Enemy's Ships ? | 
A. I think, not For the Four Spaniſh Ships 


were ſo diſtin&tly by themſelves, that N 
might know them. 


9. Could you diſtinguiſh 1 their Colours £ 
2." © 


9.. What Diſtance was you from he Rupert, 
at that time? 

A. About Three Miles, 

9. From the Beginning of the 8 
to the Time the Admiral wore, Did you ſee any 


of thoſe Four Ships, to Windward, within 
Point- blank? 


A. No, I think, not, except the Dor ſelſbire; 


who, I believe, might be ſo, juſt before the Ad- 


miral wore. 


9. Did you ever ſee the Rupert within 
Point-blank ? 


A. I can't ſay, I ever ſaw the Rupert, to 


take particular Notice of her. | 
2: When the 9 Ships engaged, Had 


they their Colours flying? 


r. 


9. Did you ſee any Engliſh Colours in the | 


Marlborough's Wake, or in the Spaniſh Line? 
A. No. 


9, Was it poſſible, that a Britifþ Ship could 
be in a Line with the n and you not 


perceive 8 
A. No; I don't think it was pollble. 


8 You fay, You ſaw ſeveral Shot fall ſhort 


from the Four Ships, to Windward. 
A. Les. 


fired ? 


A. It muſt have been at the Headmoſt and 
8 of the Four Spaniſb Ships coming up. 


9, If the Rupert, or any one of the Four 


Ships, had gone down, and engaged thoſe Spa- 


niſh Ships properly, Muſt you not have ſeen 
her to Leeward of your Foreſail? 


A. Yes, to be ſure, I muſt. | 

9. Did you, at any time, before the Admiral 
made the Signal to wear, ever obſerve the Ru- 
pert to be i in a Line with the Namur and Marl- 
Borough? 


A. No; ſhe was always to Windward. when 


I obſerved her. 
2. Did you obſerve her, when the Marlbo- 


rough's Maſts went? 
. 


Q, Was ſhe to Wind ward then! 7 
A. Les. | 


\ © « i 


| hen 


9. At what Ships do you imagine they 
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bo. / Yes; ſome ag the Ship $ ahead; ind to ; 
Windward, of Mr. Leftock, were firing then. 5 


2, During the Tine you obſervell the Ra- 


pert, and thoſe Ships, fire, and you 25 


they fired at the Two headmoſt of the Spaniſh 
2 Did you obſerve any of thoſe Hane Ships 
edge away from their Fire? 

A. The headmoſt of the Five did bear away. 


Wall did ſhe edge away, as you afpre- 


A. 1 can't fay, from what Cauſ: ; ; I did not 
obſerve the Shot, from our Ships, to reach her. 

9. Did you obſerve, whether that Ship, that 
edged away, was to Windward, or to Leeward, 
of her own Admiral's Line? 

A. She ſeemed to be in her Admiral's Wake, 


when ſhe bore away. 


. BY 1 FNJOney, '' ES. 
9. Where was your Ship, when the Admiral 
firſt began to engage? 
A. Aſtern of the Neplune. 


23 But, in your Depoſition, you lay, You 
was ahead of the Neptune. | 

A. That was our Station in the Line of 
Battle; but we could never get ahead. 

9. How far was you from your own Ad- 


mira] ? 


A. Better ha Half a Mile, ſometimes z and 
ſometimes nearer. 
2, Was you upon his Weather-Quarter ? 
A. Always; after we dropt aſtern of him. 
Q: Then the Vice-Admiral muſt interrupt 


your View—Expreſfs, how you could obſerve the 
Four Ships to Windward, if you was upon the 
Admiral's Weather-Quarter. 


A. We could obſerve them the better We 
were about a Point upon our Admiral's Wea- 
ther- Quarter. ö 


Q, Lou ſay, There were but F our Spaniſb 
Ships coming up aſtern? | 

A. I ſaid, Five. 

Q. Was "thoſe Spaniſh Ships coming vp in a 
cloſe Line together? 

A. No: — There was a great Diſtance be- 
tween the Hercules, and the headmoſt of the 
Five; and a great Diſtance again between her, 
and the headmoſt of the Four. 

9. Were the Four pretty nigh together? 

A. Ves: They were pretty well in a Line. 

Was you to Windward of Mr. Ma- 
thews 2 

A. We were in a Line with the Marlbo- 
rough: We ſteered after Mr. Leſtact; and he 
ſteered for the Marlborough, as I apprehend. 

9. Did you obſerve any of them Spaniſh 


Ships paſs by the Rupert and Royal Oak, and 


get up to their Admiral, and fire at the Mart- 
borough, or Fireſhip ? 


A. Yes; they fired at the F ireſhip. 
2: Did they go ahead of the Ruper: ? 
A. I can't ſay, whether they went ahead of 


me Rupert, or not. 


9. You ſay, You ſaw ſome Ships fire, = 


the Fireſhip went down : What Ships were they 
that fired? 


M 1 
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A. | can't tell. 


9, Did you ſee all the four Ships fire, when 


the Admiral began to engage or did oy ſee 
only One or Two firing ? 


A. There was firing from ſome Ships ; bur, 
from which, I don't know. 


from you, when Mr. Leſtocł fired at her? 
A. Before our Beam, far enough: — I am 
very well convinced, becauſe I went to the fore- 
moſt Gun ; and, from thence, could not lee a 
bit of that Ship? s Stern. 

9. What hindered you? 

A. She was too far ahcad. 


9. Do you think, That the ſternmoſt Ship J 


Shot could reach the Royal Oak ? 

A. Upon my Word; I cannot tell. | 
2. How far diſtant might the 8 Oak be 
_: from von? 

A. I could not fee her. 

2. At the time you obſerved the headmoſt 
of the Four Spaniſh Ships bear away, Was the 

Real then bore away ? 

A. ] believe ſhe was then before the Wind. 

9. Was that before; or after, the F reſhip 
went down ? 

A. I believe, the Fireſhip was gone down 
then. | 
9. Can you ſay poſitively ſhe was ? 
A. I believe ſhe was; but I am not poſitive. 
| T ben be withdrew. 


Lieutenant Benjamin Wells, of the Tor- 
bay, called in, and ſworn. 


His Depoſition read (as in Captain Bur- 


7iſh*s Fryal, Page 76.): And he declared 


the ſame to be true. 


Where was you quartered! ? 

A Upon the Middle-deck. 

What Diſtance might the Rupert be from 
you, when the Admiral began to engage? 

A. I don't know. 

9. Did you ever ſee the Rupert ? 

A. I don't remember to have ſeen her par- 
ticularly : — I faw Four Ships to Windward ; 
which I afterwards, by the Line of Battle, found 
to be the Haiti, Eſſex, Rupert, and Royal 
Oak. 

E Did you ſee the Rupert fire? _ 

A. I can't ſay I faw any Ship particularly; 
I ſaw Smoke from all the Ships. 

9. Where did you ſee the Smoke? 

A. The Ships were a little upon our Wea- 
ther-Bow, and 1 ſaw the Smoke go to Lee- 
ward, 

9. Did their Shot then go horne ? 1 

A. No: — I faw ſeveral Shot fall ſnhort into 
the Water; but I can't tell from what Ships. 

9. Were they near enough to the — to 
do Execution when they fired! ? 

A. No; I believe not. | 


9. Did you ſee the Marlborough's Maſts go 


away ? 


. How did the ſternmoſt Spaniſh Ship bear 


61 
A. I cat? t fay, that I ſaw them fall; but I faw 
her about that time, or juſt after: There was 
ſo much Smoke, I could not ſee them fall. 


9. Did you ſee any of the Four Na beat 
down to give her Aſſiſtance ? 


A. No. 


9. Did you ſee the Fireſhip g \ down? ? 
es. 


1 * Did none of thoſe Ships 80 down to cover 

er 
A. No: No Ship went down to cover her. 

5 mo 2 mw at any time of the ha. upon 
ec 


A. No; I was not upon Deck: — All my 
Obſervation was from the Entering-port. 

A; Did you look out of the Weather-Enter- 
ing-port, at the Time the Fireſhip bore down ? 

A. Yes: — 1 looked out of the Larboard- 
Entering-port. 


9. Did you ſee any of thoſe F our Ships out 
of that Port to Windward ? 


A. Yes :I juſt ſaw them a little upon dur 
Larboard-Bow. | 
9. Did you ſee them fire then? 
A. Tes: I think they were all firing then. 
2. At what Ship do you think they fired ? 
A. I can't tell. | 


©. Did you, ſoon after, ſee the wor Ships 
to Leeward ? 

A. Yes :I ſaw them quickly after. 

9, From whence did you ſee them: 

A. Out of the Starboard- -quarter-Gallery. - 


2. At what Diſtance were ole i Ships 
then from you 2 


A. 1 can't tell. 
Q: How many Spaniſh Ships were there aſter 
of the Spaniſh Admiral ? | 
A. I think there were Five, including the 
Hercules. | 
2, At the time you looked out of the Enter- 
ing-port, and ſaw our Four Ships upon your 
Larboard-Bow, Could you ſee the Namur. and 


Marlborough ? © 


A, No: — They were upon « Our Starboard- 


Bow. 


2: Did you ſee the Nomur and Marlborough 
in a Line? 

A. Yes; — When they engaged the Real, 
they were in a Line; but I can't fay what they 
were at the time I ſaw the Fireſnhip bear down. 

Q, Were there any of our other. Ships i in a 
Line with them? 

A. No: — I did not ſee the Four Ships till 
the Fireſhip bore down. 

©. At the time you looked out of the Enter- 
ing-port, when the Fireſhip was bearing down, 
and you ſaw thoſe Four Ships upon your Lar- 


* board-Bow, are you ſure that the ne 


and Dunkirk were not Two of them? 
A. I can't be certain, whether they were or 
not ; but I think they were not. 


9. Did you ſee any more than Four ? 
4 Only Four, 


2 What 


1 


bu 


be, that you ſaw Took your Larbcard) -Bow ? 

A. The Ships 1 before-mentioned ; the Dor- 
ſaſpine, Eſt, 
appeared ſo to me only by the Line of Battle. 
I can't poſitively fay ; but I imagined, the 
Dunkirk and Cambridge were then ahead of the 
Neptune: We were then aſtern of the FO, 
out of our —_— 

Fu the Priſoner, 

2 'You don' N know the Diſtanee I was from 
A. No; I can't tell : 

2. Could Jos: particularly auen my 
Ship i ? 

A. No. 

Priſoner. As he's ton not 1 the Diſtance 


he was from me, and could not diſtinguiſh my 
| 5 15 Py 1 him no more c 


Queſtions. 


7 hen be withdrew. 


Lieutenant Foſoph 
Torbay, called in, and ſworn, | x 
a Depoſition read (as in Captain Bur- 


< | 01 Tryal, Page 77.): And he declared 
fame to be true, 


9. Where was you quartered ? 

A. Upon the Middle-deck. 

9. Did you know the Rupert Wu ly 
among the Four Ships aſtern of the Maribo- 
rough ? © 

A: No z I did G 

9. Were thoſe Four Ships to Windward of 
the Line? 

A. Yes. 


' 9. Did they lend ny Aſſiſtance to othe Marl. 


borough + ? | 

A. No. 

Q: Did they go down to cover the Fireſhip ? 
A. No. 

9. Did you fee their Shot fall ſnort? 

A. Tes: I faw ſeveral fall into the Water. 

2, Did you, in any Part of the Action, from 
7 Beginning of the Engagement till the Admi- 


ral wore, ſee any of thoſe Ships engaged with 


the Enemy, near enough to do proper Execu- 
tion ? 
A. No; I believe not. 
9. Do you think it was poſſible, during any 
time of the Engagement, for any of thoſe Ships 


10 be ſo far to Leeward, as to be in a Line with 
the Spaniſh Admiral, and you not perceive it? 


A. 1 don't believe any of them could, and I 
not ive it. 


Did you, at any time after, * that any 


| of df hoſe Ships had ſtraggled to Leeward, and 


into the Line with the e as juſt b be- 


5 
tore mentioned? 


A. No; I never did. 


Q; Do you know any thing. partculrly of 
the Rupert? 


A. 1 don't ſpeak particularly of the Rupert, 
but only in We of all the F our. 


— 
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Rupert, and Royal Oak They 


Bucknall, of the 
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©. Did you know | the Ropert was one of 


thoſe Ships ? 


A. No: I can only k re of then by Name; 
according to the — 8 
| Aſted by the Priſoner, ' 
9. Can you ſwear, that the Rupert 
of thoſe Four Shi that were to Windward? 
A. No: — There were Pour Ships in that 
Situation; and, according to the Line of Battle, 
ſhe was Ay of them. « 
id you particularly know the Rupert? 
; No Ar br not 2 any — 


&z 


N No- | 
tice of her, or of any one of the 


Q: Was you in 1 Line with the Admiral, 
when you ſaw thoſe Ships to Windward? _ 
A. No :—Not till after the Marlborough loſt 
her Maſts ; 
ſteered for the Admiral. 
A Was you in a Line with the Admiral at 
the time the Marlbcrough loft her Maſts ? Was 


then the Vice-Admiral and we 


you to Windward, or to Leeward, of the Ad- 


miral ? 

A. We were rather to \ Windward of the Ad- 
nar.  * 

2. Was you in a Line with the Namur or 
Marlborough, at the time ſhe loſt her Maſts? 


A. I miſtook ; ve did not ſteer for the Ad- 


miral; we ſteered directly for the Marlborough: 
—After the Marlborough*s Maſts were gone, the 
Namur was upon our Weather-Bow; and we 


ſteered after the Mariborough, who was a little 


on our Lee-Bow. 


9. Was the Admiral to Windward of you 
then ? 


A. Yes:—He was hauled off :—He was on 


our Weather-Bow, when we ftcered for the 


Marlborough. 


9. When you ſteered for the Mar/borough, 
How many Ships did you ſee on your Weather- 


| Bow, between you and Mr. Mathews? 


A. I really can't tell; I did not take notice; ; 
but, I believe, moſt of the Fleet. 


9. You was to Leeward of M. r. Mathews ; | 


Was you not? 
A. Tes; when we fteered for the Marlbo- 
rough. 
Court aſked, 


2. Was you abſolutely to ind or only 
ſteering to Leeward? 


A. Only ſteering to Leeward. 


9. If you had hauled cloſe upon a Wind, 


and Mr. Mathews had done the ſame, would 
you then have been in a Line with kim, or to 
Windward of him ? 

A. To Windward of him. 


Court. Why then you was to Windward of 


him ſtill, 
Pri ſoner aſked; 
9, If theſe Four Ships aſtern of Mr. Mathers, 
which you faw upon your Weather- BoW 
Court. Name the Ships to him. 


Priſoner. I need not name them; there were 


Seven, and I want to know whether he knows 
them, 


” . 


N 
* e 
" *; 


. 
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Conrt. Ask him in your own Way. 
| Priſoner aſked, | | 

9, If the Four Ships you ſaw on your Wea- 
ther-Bow, had hauled their Wind, as Mr. Ma- 
thews had done, Whether would Mr. Mathews 
have heen to Windward, or to Leeward, or in 
a Line with them, or in what Poſition ? 

The Witneſs remaining a little while ſilent, 
one of the Members faid, — You ſee he knows 
ſo little, that what he ſays, can have very little 
Weight with the Court: You ſee, he has little 
or ho Judgment. Ws | 

Priſoner. If you ſay he has no Weight in ws 
Evidence he has given againſt me, I will ask 
him no more Queſtions. 

Prefident. We have Evidence enough; we 
may throw Half of it away, and have enough: 
So that it is no Matter, what you make of him. 

Priſoner. If, upon croſs-examining him, I can 
find, his Evidence ought to have no Weight; I 
hope, I have a Right to it. | 

Judge Advocate ſaid to the Witneſs, 

Every Man can ſay Yes, or No, to what he 
is asked; and if you don't know, you can ſay 
ſo. "Ro | : N 
H. ent tell. | 5 

©, Might not any of thoſe Ships, aſtern of 
the Marlborough, have been to Leeward of you, 
and you not ſee them ? 

A. If any had been to 
CCC them, os 4, 
9. How many did you ſee to Windward, 
between the Admiral and Torbay ? 

A. I told you juſt now, I cannot tell. 

9, Can you tell, how many there were to 
Windward?  _ | 5 

A. No, I know there were Seven in the Line 
of Battle. „ 

2. How many of them did you ſee? 

A. I only obſerved the Four aſtern of the 
Marlborough ; but I did not take notice of the 
Dunkirk and Cambridge, at any time of the 
Adtien. | 


Leeward, I believe I 


9. When you ſaw thoſe Four Ships to Wind- 
ward, one of which you imagine was the Rupert, 
by the Line of Battle, Did you then fee the Dun- 
kirk, Cambridge, and Neptune? 

A. 1 faw the Neptune; but I did not obſerve 
the Dunkirk or Cambridge. 
| | Then he withdrew. 


John Maſter, Maſter of the Torbay, was 


called in, and ſworn. 


His Depoſition read (as im Captain Burriſb's 
Tryal, Page 84.); And he declared the 
de- to- he. 

2: Acquaint the Court, what you know of 

the Rupert's Behaviour, during the Action. 

A. I know no more, than that the Four Ships, 
ftationed aſtern of the Marlborough, were to 

Windward ; and could have gone down, but did 

not, either to the Aſſiſtance of the Marlborough, 


Court aſked, KS | 
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or to cover the Firefhip ; nor were they within 
point-blank Shot of the Enemy all that Day, till 
after the Fireſhip blew up; nor were they in 4 

Line with the Admiral and Mariborouph; nor. 
even with the Admiral, after he had hauled off 
from the Marlborough; for I could ſee the Natur 
right ahead, and the Four Ships upon our Bow. 

2, I ſuppoſe you mean the Der/etſhire; Eſſex 


Rupert, and Royal Oak, that you fay were to 


Windward ? 5 3 
A. Les; 1 took it to be them Thoſe were 
the Four Ships ſtationed according to the Line 
of Battle, aſtern of the Marlborough, in the Ad- 
miral's Diviſion: I wondered who they could 
be, kept ſo far to Windward and, updn looking 
at the Line of Battle, ſaw it was them; and 
I ſaid to Captain Gaſcoigne, I wonder that thoſe 
Ships throw their Powder and Shot away ſo! 
And I faw by their Blue Enſigns, that they were 
of the Admiral's Diviſion ; and I could not ima- 
gine, that any Ships, ſtationed ahead of the Ad- 
miral, had fallen aſtern of him. 

Did you ſee the Dunkirk and Cambridge 

at that time ? Pe, 5 

A. Yes, I ſaw them, when I faw the other 
Four Ships. „ . 
Q: Ho did they appear to you? Were they 
to Windward, or to Leeward, of the other Four 
. 1 1 

A. The Dunkirk and Cambridge were to the 

Northward, and nearer to the Four ſternmoſt 
Ships of the Enemy, than the Four Ships aſtern 
of the Marlborough were. 1 
2; Tou ſay, The Rupert was not within Peint- 


blank? 


A. No, ſhe never was. 
Q: Did you ſee her fire? 


A. I believe all the Four fired 1 law a great 


deal of Smoke. 


2. How do you know the 
within Point-blank ? 3 33 

A. I am very well affured of it, by the Diſtance 
I obſerved them to be from the Enemy : The 
Ships of the Vice-Admiral's Diviſion, ahead of 
him, were not within Point-blank, and the Four 
Ships were to Windward of them. 

9. Did you ever take notice of the Dor/et- 
ſhire, Eſſex, Rupert, or Royal Oak, after you 
wore? | | 5 

A. can't tell: It was juſt dark; and I know 


Rupert was not 


little of them after we wore. 


9. How do you know, that thoſe Ships were 
not within Point-blank ? 33 
A. Very well, by the Diſtance; for Point- blank 
is not the Breadth of this River over: I think, 
Point-blank is about One hundred and Eighty 
Paces; and I ſaw thoſe Ships at a far greater 
Diſtance : I faw their Shot fall into the Water. 
9. Might not the Rupert have been to Lee- 
ward among the Enemy; and you not have ſeen 
her? 
A. No, it's impoſſible ſhe could: I am ſure 
ſhe could not be ſo far to Leeward, and I not 


ſee her. pd hs 
| What 


What Ship! s Fire do you think the Four 


f 55 ſtern moſt Ships received, after our Ships 


wore? 
A. I can't ay; it was almoſt dark ; but, as the 


Ships. near the dee ed them, they muſt 
have received the Fire of thoſe Ships. 

9, Muſt they, not have received the Fire of 
Mr. Rowley's Diviſion? 

A. No; he kept his Wind cloſe; 

9. When you looked to Leeward, under the 
Lee-Leech of your Foreſail, Did you ſee the 
Marlborough, when the loſt her Malts? | 

4g. Bat 
* Did you at the ſame time ſee the Namur ? ? 
A. Yes; I went over to Windward, and ſaw 


8 


the Namur from the Weather-ſide. 


9. Did you ſee the Admiral, when he hauled 
off? 
A. Ves. 


off ? 
A. He had not engaged above an Hour, be- 


fore he hauled off: — When I went over to 
Windward, to look at thoſe Four Ships, I ſaw 


the Namur; and her Stern was to the Marlbo- 


ron b. 


Did EN Ship go to the Marlborough's 
Affitance, after the Namur hauled off? | 
A. No: When I was looking at thoſe Four 


Ships, I ſaw the Namur juſt open, and thoſe Four 


Ships were off with our Cat-head, 
9.. Could you diftinguiſt the Rupert among 


thoſe Four Ships ? 
A. No: I did not particularly take notice of 


her: She was eaſily to be diſtinguiſhed; but I 
had not the Curioſity to look for any particular 
Ship. 
9. Had all thoſe Ships Blue Colours ? 
8 
9. Had any Ships of the F let Blue Enfigns, 
beſides the Centre Diviſion? | 
A. No; —none had: I faw the Dunkirk and 


Cambridge with White Enfigns flying; for the 


Van and Rear were all White. 
Was there more than Four Ships ſtationed 


in the Centre Diviſion, aſtern of the Marlborough, 


with their Larboard- tacks on board? 
A No ;—no more. 
2; Pray, name them. 

A. The Dor fetſhire, Eſſex, Rupert, and Royal 
Oat. 

9. When you ſaw the Marlborough to Lee- 
ward, and the Admiral open to Windward, did 
you ſee any of thoſe Four Ships to Leeward of 
the Namur? 


A. No:— They were all to Wind for 


they were open with our Cat-head. 
; When you ſaw thoſe Four Ships engage, 
at any time of the Day, Did you ſee any of thoſe 


Spaniſh Ships bear away, or alter their Courſe, 
from the Fire of our Four Ships? 
A. No, I neither ſaw them bear away, nor 


alter their Courſe; nor were our Ships near 
enough, to oblige them to do ſo: I ſaw the head- 


2. How long did he engage, before he hauled 
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moſt of the Spaniſh Ships yaw, and fire at te 

F ireſhip; but I beheve their Shot did not reach. 
9. Did you ſee any one of our Four. Ship:, 

> of the Marlborough, endeavour to weather 


another by YRS her F ore-tack on board? 


A. Nor”: 
2. Did you never ſec the Rr Oak 0 Wind. 
ward of the others? 
A. The ſternmoſt was the leewardmoſt: I did 
not know the Royal Oak. | Ie 
.. , Priſoner acked, | 7 
Q. What Diſtance might you be from the 


Rupert ? 


A. Between Three and. Four Mikes; better 
than Three Miles. 

Q; At what Time? 

A. At Four O Clock in the Evening * We 
were farther off before. 

9. How far diſtant might thoſe Four Spaniſh 
Ships be from the Hercules, when the Admiral 
firſt began to engage? 

A. Between Three and Four Miles. 

2, Did any of the Four Spaniſh Ships paſs 
by any of our Four Ships? 

A. They never came up near them : The 
were never abreaſt of them, till about the Time 
the Fireſhip blew up, about Five o'Clock; and 
then the headmoſt of them might be near abreaſt 
of the ſternmoſt of our Four Ships; bur ata great | 
Diftance. - 

&, 1 he Ships 4 of the Admiral, upon 
the Larboard-rack, were the Norfolk and Prin- 
ceſſa; did they, —Did any. of the Ships ſtationed 
ahead of the Admiral, with their Larboard-tacks 
on board, fire at the ſternmoſt Spaniſb Ships, 
after Wearing, upon the other Tack? 
A. I can't ſay what Ships then fired 3 it being 
near dark, 

9. Did they do any Damage to thoſe F our 
Spaniſh Ships? | 

A. 1 — t know: ll believe the For our Spaniſh 
Ships did net receive any Damage: — I believe 
that One of thoſe Spaniſb Ships, the ſternmoſt of 
them by her Bulk, had the Real in Tow next 
Day. $ 

Court asked, 

Q, Were there no Ships in Tow but the Real? 

A. I believe not. | 

9. Had any of the other For our Sai received 

any Damage? 

A. I believe not, dow could be but very little 
Damage done : What Damage they received was 
in paſſung 3 and that was but a very little time. 

_ Priſoner asked, 

9. When the Admiral began firſt to fire, How 
ſoon after did you obſerve our Four Ships aſtein 
begin to fire? 

A. About Half an Hour after the Admiral 
began: And I was very ſorry to ſee them fire, 
when they were not in a Line. 7; 

A Can you be 9 that the Rupert fired 
at that time? 

A. I can't be certain as to the Rupert, as I told 


. before. 
'9. Can. 


my 
. 
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2 Can you be poſitive, that the Rupert was 
one of the Four? 


A. I can't ſay particularly 3 only by the Line 
of Battle. 


iS, Becauſe you ſay the Rupert threw away her 
Shot 1 
A. I faid, The Four Sic «did: Your Ship was 
remarkable; and I might * diſtinguſhed her; 
but I had not the Curiokty to. obſerve * one 
in particular. | 

Q: Might not the Firſt and Second, /or an 


one of the others, fire, and you not remark 


which particular Ships fired ? 
A. Yes, doub mV 9%; 
9, What Ships might the Four Ships be 
firing at then? 
AI think it muſt be the Ship aſtern of the 


Real, as ſhe was nearer to them than any of the 


ather Four. 

2. Did any of thoſe Skips ever paſs the Royal 
Oak, or the ſternmoſt of the Four? 

AI believe they never came near thoſe Ships, 
as I told you before. 

9, When Admiral Leſtoct fired a Shot at the 
ſternmoſt Shipof the Enemy, Whereabouts might 
ſhe be then, with regard to Mr. Leftock ? 


A. She was before our Cheſt-Tree, and there- 


fore, I believe, before the Vice-Admiral's Beam: 
We were then juſt aſtern of Mr. Zefock, and 1 
could juſt ſee her over the Vice- Admiral. 

Do you think the Shot of the ſternmoſt of 
the Four Spaniſh Ships could then reach the 
ſternmoſt of our Four Ships? 

A. No, I'm certain they could not; for I am 
well aſſured, that the Shot which could not reach 
Mr. Leftock from that Ship, could not reach the 
: ſternmoſt of our Four Ships. 

Qi At the time you wore, and after it, when 
you went upon the Starboard-tack, and hauled 
your Wind, did you hear no Noiſe of Ships 
engaging ? 

A. No, I believe there was no Engaging then. 
2 I ſpeak of the Ships aſtern ofthe Admiral: 


Did any of thoſe Ships continue engaging upon 


the Larboard-tack, with the Four or Five of 
the Enemy, after you wore? 

A. No; I heard them firing he they had 
| wore, and got upon the other Tack, 
Then he withdrew. 


Samuel Chale, Quarter - maſter of the 
Royal Oak, was called in, and ſworn, 
9. Where was you quartered? 


A. At the Wheel on the Starboard- ſide, —at 


the Lee-Helm. 

9. Declare what you know of the Behaviour 
of the Rupert. 

A. We bore away with the Rupert ; and 


brought to, when ſhe brought to: In ſo doing, 


we were very nigh her ; which obliged us to 
lay all aback, and brought us upon her Lee- 
Quarter: Then the Royal Oak began to en- 
gage a Spaniſh Ship, of about Sixty Guns; 
and I, ſaw the Refers begin to fire alſo at the 
fame Ship ; and we, and the Rupert, continued 
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firing at that Ship about an Hour, til} the 


Spaniſh Ship bore away, and got out of Gun- 


ſhot ; then we ſhot nigher the Rupert; and 
Captain Williams hailed her, and aſked Captain 
Ambroſe, If he did not think fit to bear down 
nigher; for he thought, we were too far off: 

I did not hear any Anſwer : We then put our 
Helm aweather, and bore down ſingly. to the 
Four Spaniſh Ships, that were coming up aſtern 
but I did not perceive, that the Rupert bore 
down with the Royal Oak : We then began to 
engage with thoſe Four Spaniſh Ships, and con- 
tinued to engage them about an Hour: The 
Rupert continued, while we were engaged, upon 
our Weather- Bow, and about a Quarter of a 
Mile diſtant ; I did not take any Notice, whe- 
ther ſhe fired, during that Time, or not: 
After we had been engaged about an Hour, we 


ſet our. Jib, and Main-topmaſt Stayſail, and 
ſnot up nigher the Rupert; and continued near 
her a ſmall time; and then we bore away, 


under the Marlborough's Stern, the Rupert at 
the ſame time going ahead of the Marlborough. 
Then the Admiral hauled down, the. Signal for 
Engaging, and hoiſted a White Flag at the 
Fore-topmaſt Head, and wore; the Rupert 
then wore after him; and we alſo. wore after the 
Rupert; and engaged the Enemy on the other 
Tack in paſſing by them. 

9. What was you on board the Rejal Oak 2 

A. A Quarter-maſter. _ 

9. When you firſt engaged, Was the Rupert 
to Windward of you? 
A. A very ſmall Matter upon our Weather- 


Bow. 


2, When you ſaw the Rupert fre, What 
Diftance was ſhe from the Enemy? 
A. At that time ſhe was near enough to do 


Execution, becauſe the Enemy's Shot came 


over us. 

9, At what time of the Day was that? 

4. A fittie after Wo. 

. 9. How long did you engage? 

A. About an Hour. 

Did the Rupert continue FR all that 
Time ? 

A. Toh. 

9. What became . that Ship? 
A. She bore away to Leeward, out of Gun- 
ſhot. | 

9, What did you do then? Did you not bear 


away after her ? 


A. No; we ſhot up to the Rupert. 

9. Was the Rupert, or you, then in the 
Line of Battle ? 

A. No; we were not then in the Line, and 
the Rupert was a little to Windward of us. 

9. What did you do afterwards ? 

A. We ſhot mgher to the Rupert. 

2. Where was the Rupert, when you ſhot 
up to her? 

A. Ahead of us, a little ape our Weather- 
Bow. 
2. Did you lie under her Quarter b 

* e e 


i — = ne> ron 
* 3 — e I = 
FS< i F 2 
8338 R — l J . 
— 1 A 5 8 Bs 
; ©» 2 : * 1 FF OY aq 
* N r * — 1 
CY CROP Oy * « 


* 3 — EY 
4 — — r A — 0 
pet G 9" gs 5 2 — . ee 2 "EE ASE. eas > a 
* * ET 2; Ml 7 8 — * 2 2 We * Enna ES ro. 3 
—- * C 1 7 , — 4 
whe pb - — 2 K y 7 WOT 1 —_ * 
1 | 21 — — wo I " A. Pane? 
* _ 3 — — 2 Arc * 
* n - =. 3 
gp 2 ——_ 


_ IONS I * e 


WS ai: hi 4 ts 


WA Yes a little upon her np Zain. 

2. You ſay, You hailed the 4967; 

M Yrs 

9. What did Captain mii, 5 to o- 
tam ?; d 


A. He aſked him, If. his 10 not bear wir 
nearer, ads they were too far diſtant for their 
Shot to do any Execution | 

2. What Anſwer did the Rupert me!? 

A. I did not hear any Anſwer. 

2. Did you hear VO? * ns 

No... Nen 725 43g 
4 9. How long did yn we the : Roper 8 
Q Ter un 93. V6 

A A ver. fime” » 4 

25 About Half a Quaiter of an Hour. 

2 What did you do then? — 

A. We bore down to the Four ships. | 

. And chen, What did the Rupert do? 

A. She continued to Wind ward. 

Did not the Rupert bear Wray: when 
you did? | 

A. L did Bot obſcbve;: chr ſhe did. 

2 Could ſhe lave bote Way, and you'n not 
obſerve Nie 

A. I was very buſy, ind did not obſerve.” 

9. How- long did you engage thoſe Four 
Shi S? 

SY About an Ho: fingly'; the Rupert con- 
N to Windward; and then we let the Jib, 
and Mainctopmalſt-ſtay Sail, and bauled up to 
the Rupert. 

How far was the Rupert to Windward, 
when you ſo hauled up ? 

A. About a Quarter of a Mile. a; 

Did you obſerve the pers engage © thoſe 
Four Ships? © | 
A. I did not obſerve! her. 3 

2 What do you judge was Captain Wil- 
liams's' Reaſon for Hauling up, after engaging | 
thoſe Four Ships? 

A. Becauſe, I believe, the Sternmoſt of the 
Four might have weathered us. 

2 What did you do, after engaging thoſe 
Four Ships? 
A. We hauled up aſtern of the Rupert, and 


left off Engaging. 


2. How long did you a lie ſo inactive $ 


A. A very {mall time; and then we ran - 


under the Marlhorougt's Stern. 

9. What time was that? | 
A. I believe, between Four and Five &Clock, 
to the beſt of my Knowlege ; for we had no 


| Glaſſes. 


23. Was the Signal 152 che Line of Battle, 
hauled down eee 
A. Re OS | 

Was it debbie, or Fe, the Firetp 
blew uß? 

A. I don't remember when the Fireſhip 
blew up. 


9, Was it before, or after the Marlborough 
loſt her Maſts ? 


Y AL of 


A. After the Mariborough loſt her Maſts, 
when we went under her Stern. 

2; Did the 8 Marl- 
borough ? 

re i | q 

9. Did the f 80 to Leeward, or to 
Windward, of her? 

A. To Windward: Then Admiral 1 
hauled down the Signal for Engaging; and 


hoiſted a White Flag, and wore. 


Q. Are you poſitive, the Rupert gave you . 
no Aſſiſtance, while” ap engaged ow OP 
Ships? 

A. I did not perceive, that ſhe eve us any 
Aſſiſtance at all. ö 

Me Was there any 1 ot Andi 

n board your Ship, becauſe oo had no Aſſiſt- 
a0 from the Rupert? 5 

A. I heard our People wonder he 050 not 
bear down with us. 1 DI 
23. Are you very ſure, you was: never ts 
Windward of the Rupert? 

A. 1 am ſure, we never were to Windwird 
of her, after we were engage. 

2, Don't you remember any thing of your 
hauling on board your Fore-tack, and 0 
to Windward of the Rupert? ; 

A. I don't remember any thing of hauling 
the Fore-tack on board, till we wore. 

Q: Did the Rupert not fire at all at LE 
Four Ships ? | 
A. I did not ſes whether ſhe did, or not: 
—[ don't remember. 

9, How far was ſhe from you, when you 
was engaging ? | 

A. A Quarter of a Mile, when we were 
engaging thoſe Four Ships. 

2. Do you remember what Diſtance, you 
in the Royal Oak was from the Enemy? 
A. Better than a Quarter of a Mile. 

Q: How far was the Rupert then to Wind- 
ward from you ? 

A. About a Quarter of a Mile away. with 
our Cat-head. 

9, When the Rupert was a Quarter of a 
Mile upon your Weather-Bow, what Ships was 
you then engaged with ? - 

A. Wich the Firſt and Second of the Four. 

2. How did they bear from you ? | 

A. The Firſt was rather before our Beam, 
and the Second upon our Beam, and the Third 
was upon our Quarter. 

9. If the Rupert had bore down in a Line 
with the Royal Oak, when the headmoſt Spa- 
niſh Ship was before. your Beam ; Would ſhe 
not have been in a proper. Poſition to have en- 
gaged with the Headmoſt of thoſe Spaprſh Ships, 
when the Royal Oak engaged the Second ? 

A. Poſtibly ſhe might, as the Headmoſt went 
farther ahead. 

9. Tf ſhe had been Arlt ahead of you, in- 
ſtead of being upon your Larboard-Bow ; 
Could ſhe not have 1 8 the 1 which 
was before Tour Beam! heh 

X. Yes: 
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P Les; if the had been a little farther 
ahead, I believe, ſhe might. 

9. Do you apprehend what I fay ro ay, 
The Rupert was upon your Larboard- Bo: 
Suppoſe, inſtead of being upon your Larboard- 
Bow, ſhe had been right ahead of you; Could 
not the have engaged the Headmoſt of thoſe 
Ships, if they were paſt your Beam? 

A. Very likely ſhe might. 
2. When you hauled off from choſe Four 
Ships, thinking the Sternmoſt would have wea- 
thered you; Was the Second atyeaſt of you, 
or had the Third ſhot up abreaſt of you? 
A. The Second was then upon our Beam, 
immediately before we hauled off. 

9. When you hauled up to the Rupert, 
from thoſe Four Ships, Did you obſerve the 
Ruper ? then bring at them? OL 

A. No ;—the was not then fring. U3 919 

3 Upon the Oath you have taken, Did you 
not ſee the Rupert yaw, with her Helm to and 
tro, and back her Topfails, and endeavour to 
drop down ahead of you, in order to engage 
the Headmoſt of thoſe Spanih Ships? 

4. No; 5 1 did not obſerve her to do ſo. 
Alsted by the Priſoner, 
| 9. Can you be poſitive, the Rupert did not 
go under the Mariborough's Stern, as well as 
ou? 
? A. No ;—I am poſitive, ſhe went ahead of 
the Marlborough. 

9. Are you ſure, you don't mitten with 
regard to the Hailing the Rupert? Was it not 
the Rupert that hailed you; and deſired you to 
go down and attack the Four Ships coming up? 
And did not your Captain ſay, With all my 
Heart: And we put the Helm aweather, and 
went down together ? 

A. No; I never heard the Rupert hail us. 


9. Did you never hear it in the WP, among 


your Ship-mates ? 
A. No; I never did. 
Did you not follow the Rupert down, 
till the Rupert brought to ? 
1 ot 1 


. Did not the Rupert put ; hay Helm awea- 


ther again? And did you not follow her? 

A. Ves; and in ſo doing, we came upon 
her Lee-Quarter. 
23: When the Rupert brought to, ind you 
brought to with her, upon her Lee-Quarter, as 
you ſay; Were not all thoſe Five Spaniſh Ships 

right aſtern ? 
"A. Tes; Four of them were right n 


but the Fifth was a long Way ahead of the other 


Four, ſhe being the Ship we firſt engaged. 

9. Pray, recollect your ſelf, and anſwer; If 
Captain Williams and I had gone down farther 
to the Weſtward than we did: Would not the 
Four Ships coming up, have weathered us, 
without altering their Courſe?—Would they 
not have lain up between us, and our own 
Line, and ſhut us both out ? 


A. 1 think they would; for we were about 


two Points from the Wind, when we engaged 
thoſe Ships, 


9. As thoſe Ships \ were right aflern of us, 


Was it poſſible I could come to your Aſſiſtance, _ 


till _ got your Length, and run up abreaſt 
of me? Could I have done it any other way 


than by lying by, till they came up? 
Al. I can ſay nothing to that. 


9, Did they not fire at you, fame conſider» 


able Time, before they fired at me ? 
A. Yes; they fired at us; I can't ſay whe- 


ther they fired at all at you, or not. 


9, Did not the Cambridge come down? 
A. Yes, after we left the Four dips, I ſaw 


her come down. 


9. Did not the Canbridge run away, and 


leave you engaging thoſe Four Ships? % 


A. No: —She fired Two or Three Broad- 
ſides, after we left them. 

9. Did not the Cambridge g away, and 
leave you engaging thoſe Four Ships? 


A., No; ſhe came down and engaged thoſe 


Four Ships, after we had done engaging them ; 
I am poſitive of it. 


9. Did you ſee the Rupert fue at any of 


thoſe Four Ships at any time? 


A. I did not obſerve you, we were 0 hotly | 


engaged ourſelves. 

2 Did you not receive a Shot in your Maſt ? 

A, Yes; we received a Shot in the Centre 
of our Main- maſt, in the After-Part of it: We 
ſuppoſed 'it came from the Sternmoſt of the 
Spaniſh Ships. 

©. Then ſhe muſt be right Alern of us. 

7 Yes; ſhe was then right aſtern of us, 

J; Did you ever ſee the Rupert haul off from 


the Enemy, and leave you? 


A. did not obſerve: you haul off, and leave 
us, becauſe we bore down from you, 


9. You ſay, The fartheſt Diſtance the Rupert 


was from you, was a Quarter of a Mile? 


A. Yes; that was the moſt. 
2. Was I right ahead of _] 


A. No ;—-away with our Cat-head a a little to 


Windward. | 
2. The Ship you firſt engaged, vou allow, 
I engaged along with you * 1 
A. Tes. | 
9. What became of 8 3 Ship! 2 
A. I believe ſhe went ahead, towards her 
Admiral's Stern. 


2. When you were firing at that fingle 
Ship, you ſay, you was a little on my Lee- 


Quarter ? Ke 
A. Yes, and aſtern nickel 51 © 
9. How far was the Rupert from you, when 
we began to engage? 
A. About Halt a Cable's Leoath at . 
and afterwards, about a Cable's Length, 
2 Was that ſingle Ship you engaged, upon 
your Gone; or upon your Beam „ 
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A. At firſt ſne was upon 
aſterwards ſhe came more ahead of us. 
* rom what Side of the N did Capri 
ms hail me? 0 * 
A. From the Larboard-ſide. f 
5 Was it from the G 
A. Juſt by the Arm- Che 

2, Do you think, he hailed ſo loud, as that 
I, or any of my People, could hear: or did he 
take a Trumpet to hail me? 

A. No; I think he hailed with his Mouth ; 
Lam not very certain. 

9. Captain//i/liams has not the loudeſt Voice, 
at beſt: Do you think, he hailed ſo loud, that 
1, or any of my Ship's Company, if we had been 
attentive, might have heard him? i 

A, He hailed pretty loud. 

9, Did any of thoſe Four ' Ships ever paſs 
the Rupert? 

A. I never obſerved, that they did upon that 
Tack 
9. Did any other Ship engage thoſe Four 
Ships, but the A Oak, upon the Larboard- 
tack? ? 

A. The Cambridge fired at them. 
Q, At what o Glock did you receive the 
Shot in the Head of your Main-maſt? _ 

A. I can't rightly fay; I can't be poſitive 
what time it was. 

2. When the Admiral wore, before he made 
the Signal, Was he not to Windward: of us? 
Did he not come down to us? 

A. He wore, when he hauled the Signal 
down. 

9. What Diſtance were we from the Ad- 
mural, when he wore? 

A. I can't ſay. | 

. Did not the A come * to us, 
and Thoot between us and the Enemy, and we 
wore under his Stern? 


1 } 
, 


LE 


ay, or where! ? 


A. Yes, you wore under the Namur s Stern . 


and we followed, and wore under the Rupert's 


Stern. 


9. Did not the Admiral, Dorſefire, Rupert, 

' Eſſex, and Royal Oak, engage thoſe Seven Sail 

of Ships? And did wy other Ship beſides us 

fire at them? 

Al. No,—not then; nobody elſe did td 
don't remember any other Ships Firing at them, 

. Then he witharew. 


ames Water, Boatſwain's Mate ot the 
Royal Oak, called in, and ſworn. 


9. Where was you quartered ? 

A. At the Weather-Helm. 

9. Declare what you know of the Rupert's 
Behaviour during the Action. 


A. We bore down with- the Rupert, and 
brought to with her ſo near, as obliged us to 


lay al aback, which brought us on her Lee- 

uarter : Then we began to engage a Spaniſh 
Ship, which we ſuppoſed to be about Sixty Guns, 
for better than an Hour: The Rupert began 


to engage her, at the ſame time we did; and 


ETA 
our Beam; but 


continued to engage her, aſter we had leſt off. 
After we had done engaging that Ship, we ſhot 
nearer the Rupert; and Captain Williams hailed 
her, from the Larboard - ſide of the Quarter- 
deck ; and told Captain Ambroſe, He thought 
it was proper to beat down nearer the Enemy 
for we were at too great a Diſtance: I ſaw Cap- 
rain Ambroſe myſelf in the Stern- Gallery, on the 
Starboard-fide, with-a Trumpet; and I heard 
him ſay, Royal Oaks, What do you ſay? Cap- 
tain Milliams replied,” If he did not bear down 


nearer the Enemy, he might as well throw the 


Powder and Shot out of the Ports.: Captain 
Ambroſe made no Anſwer, as I heard; but went 
out of the Gallery: Soon after hailing him, we 
bore down about a Quarter of a Mile wirhin him, 
to Leeward; and engaged the Four Ships of the 
Enemy, for better than an Hour; and then we 
were obliged to haul from them up to the NA 
pert. ] did not obſerve the Rupert bear down 
with us; but ſhe kept to Windward upon our 


Weather-Bow: as we left her ; but I don't re- 


member, whether ſhe engaged the Four Spa- 
niſh Ships, or not, Soon after we had hauled 
off, the Cambridge came up, and fired at ſome 
of thoſe Four Ships, about Two Broadſides; 
and then ſhe hauled off: The Rupert was then 
upon. our Weather-Bow ; and, when we ſaw 
the Cambridge begin to engage, our Helm was 
ordered aweather, in order to go down, and en- 
gage thoſe Ships again : But, at that time, the 
Admiral hauled down the Signal for Engaging, 


and hoiſted the White Flag at the Fore-topmaſt 
and ſet his Foreſail, and wore; the Ra- 


Head, 
pert wore after him, and we wore after the Ru- 
pert, and engaged the Enemy in paſſing by 
them upon the other Tack. 

2, You ſay you engaged one of the Enemy 8 


. Ships for ſome time? 


P19. 5 - EE 

9. Where was * og oc hats 2 

A. Upon our Weather-Boõ W. 

9. Did ſhe fire then ? 

A. Yes, at the ſame Ship. 

9. Do you think her Shot reached the Fne- 
my? 

A. I can't ſay. 

9. Do you think ſhe was ak 3 to do 
Execution? 

A. I can't ſay, whether ſhe was, or not; ſhe 
was upon our Weather-Bow. 

9. How long did you engage that chip ? 

A. About an Hour. 

9. How did you loſe her? 

A. I can't well tell: I believe, ſhe edged 
away to Leeward; for we found, that our Shot 
would not reach her; and then we hauled up 
to the Rupert. 

, Conſider you are upon your Oath ; and 
obſerve what I am going to ſay to you :—Are 
you ſure, that the Royal Oak hauled up, and 
hailed the Rupert; or did the Rupert bear down 
and W the Royal Oak? 

4 Ve hauled up, and hailed the Rupe . 

| 9. How 


VR | Captain Join 
9. How long did you lie by the Rupert, be- 
tote you bore down again? | 
A. After we hailed her, we. bore 3 di- 
reftly: We ſtaid no longer than while the Were 
were ſpeaking. 


2 Ho long did you lis, beſte you hailed 


A. We lay ſome time; I can't tell how long 

Q: What did you bear down to? 

A. To che Four Ships of the Enemy coming 
up 

2 Did not the Rupert then bear down with 
you? 

A_ No, I did not perceive ſhe did. 

9, You ſay, You are not certain, whether the 
Reupert's Shot reached the Enemy, when you 


engaged the ſingle Ship : Are you ſure the N | 


Oak's Shot reached ? 

A. We were within the Rupert. 
certain, whether her Shot reached; but J be- 
lieve ours did, 


Q: Did the Enemy's-Shot $0 over you? 
A. Yes. 


9 How long did you engage the Four Ships? ? 
A. Above an Hour. 


9, What was the Rupert doing all that time? 
Did ſhe bear down ? 


A. I did not obſerve, that ſhe bore down ; 


ſhe continued as ſhe was. 


9. Did you ſee the Marlborough, when ſhe 
loſt her Maſts ? 


wards. 

9. What was you doing then ? 

A. We were engaging thoſe Four Ships. 

9. Did you obſerve the Rupert bear down to 
aſſiſt the Marlborough, after ſhe loſt her Malts! 

A. I did not ſee her do ſo. 

2, Are you poſitive the Rupert gave no 
Aſſiſtance to the Royal Oak, when ſhe engaged 
thoſe Four Ships? 

A. I did not obſerve ſhe did; I did not take 
any notice of her, all the time we were en- 

gaged with thoſe Ships. 
23 How far was the Rupert from you PL ? 

A. About a Quarter of a Mile Moon our 
Weather-Bow. 


9. At the time the Admiral began to wear, 


Do you remember any thing of the Rupert and 
Royal Oak being warmly attacked by thoſe Four 
Ships ? 

Witneſs, When? 

Court. When the Admiral put his Helm 
-hard-aweather, juſt before he bere away. 
„ 5 
Pray obſerve: At the time the Admiral 
was wearing, Were the Rupert and Royal Oak 
warmly attacked by the Four Spaniſo Ships? 

A. I don't remember any thing of it then ; 
for we had hauled. off a pretty while before 

that. 

A When you hauled up to the Rupert a Se- 
cond time, Did you ſee her fire at any Ship ? 

A. I did not fee her Firing, 


"Tos | 


A. I did not ſee her, till ſome time 4 BY 
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9, What was ſhe doing, when you hauled 
up the Second time ? 

A. She was not then Engaging. © * 
Q Juſt before you hauled off from tlie Spa- 
110 Ships, Do you remember how the headmoſt 

of them bore? 
A. The headmoſt was a little beats: ur 


Beam; and the Second upon the Beam. 


'9. Did the Rupert lie in ſuch a Poſition; as 
to be able to fire at the headmoſt of the Span 
Ships, without doing you any Damage? 

A. It is very poſlible ſhe might, if he had 
bore down nearer to her. 

9, Did you obſerve the Rupert & ho 0 yaw to 
and fro, to get nearer: the Enemy? 

A. I did not obſerve her to yaw, or to move 
half a Point, either one Way or other, from 
what ſhe was, when we bore down. 

Aſced by the Priſoner, 

2. Did you never hear in your Ship, That the 
Rupert hailed the Royal, Oak to come : down witn 
her R 

A. I never heard it. 


Q: When you thorn up 5 the Aeg 


| Did you go under her Lets. or to | Windward of 


her? 
A. Under her Lee. 


2. How far might the Rupert be from you 


then, when the Marlborough went ahead of 
vou? 


A. I think, better than a ch of a Mile; 
about a Quarter of a Mile. 


2. Did the Rupert go under her Lee, as 


well as you ? 


A. No; the Rupert went ahead, 
Windward of her. 

Was you to Leeward of the Menne. | 
or in a Line with her, when you engaged thoſe 
Four Ships ? | | 

A. We were to Leeward of the Namur, when 
we engaged thoſe Four Ships : She was rather 
upon our Weather-Bow, it any thing. 

9, How was the Marlborough ? 

A, She was a little upon our Lee-Bow. 

Qi: How far might you be from the Fireſhip, 
when ſhe blew up? 


A. A great Diſtance; —we muſt be at leaſt 
Two Miles from her. 

Q: When the Admiral altered his Courſe, 
and put his Helm aweather, I would aſk you, 
Do you remember, that I ſet my Top-gallant- 
ſails and Foreſail, to make fail, to get abreaſt of 
him into the Line ? 

A. I remember you ſet your F orefail ; but! 
don't remember the Top-gallant-fails ; though 
it might be done. 

9, Did not the Royal Oak follow | me then? 

#. 

9. After the Admiral brought up, Did not 
the Royal Oak and I continue under the ſame Sail 


and to 


for ſometime, before we brought up? 


A. Yes; we both continued to keep Sail, 
after the Admiral wah _— 


+ 9. After 


7 


Alter I brought up, Did you ſee what Sail 1 


| ſhortened a 

A. I ſaw you haul your Foreſail up. 
Q. When 1 t up, Did not the Roa 
| Out do the ſame? 

A. Tes; and we were ſo near, that we were 
obliged to lay all aback.” 


Q: Pray, recollect yourſelf When we brought 


up ſo; Had we not the Admiral's Maſts in one? 
N — — the Wann was to Leeward of 


2: Had not beck gf: . or had ether the 
one or the other Ship, her Maſts in one? 
A. We could not both have her Maſts in 
one; becauſe we were not in a Line with each 
other, the Royal Oak being a little to Leeward 
of the Rupert; and, I think, the Admiral was 
a little to Leeward of the Royal Oak.” 
3 How much farther do you think you 


Us. 


have ſhot to the Weſtward, before you 


had brought the Admiral's Maſts in one? 
A. I believe, about Half a Cable's Length. 


2 At the time we brought to, Did the Royal 


Oak go immediately to work? Or did both the 
Rupert and Royal Oak go down ſtill farther, to 
F the Spaniſh Ship, you ſay, we firſt en- 
gaged ? 

. We did not bear down farther z but took 
her in the Station we firſt brought to in, as ſhe 
came up. 


9. Did you immediately, upon bringing to, 


begin to engage? 

A. No; The was then aſtern; and we waited 
ſome time for her coming, up. 

2. How did the Four Spaniſh Ships bear 
from you, when we firſt brought to? 

A. They were aſtern; and to Letward 
withal. 

9, Recollect yourſelf: Did not both the one 
and the other of our Ships bear _— to cut 
them off as they came up? 

A. I don't remember any thing of it. 

©. What became of that ſingle Ship you firſt 
engaged Pct 


A. She bore away to Leeward, out of her 


own Line. 
A. Did ſhe lie to? Or was ſhe under Sail? 
A. I did not obſerve her, after ſhe got out of 
Sun: ſhot: I only obſerved her, while ſhe was 
edging away. 
2. How far might be the greateſt Diſtance 
I was from you that Day ?—Were we ever ſo 
far diſtant, as not to be able to hail each other 
With a Trumpet? 
A. We never were much farther, or nearer, 
than a Quarter of a Mile from each other. 
Q); Were we ſo far aſunder, that we could not 
hail one another? — What was the ſhorteſt Di- 
ſtance we were from each other? 


A. The ſhorteſt Diſtance we were from one 


another was a Quarter of a Mile. 
V What was the greateſt Diſtance ? _ 
A. Not much above a Quarter of a Mile. 
| 6 


Te TRIAL a 


TAS | Curt aſked, 
9. Do you think, che Rupert's * did 
Execution, while ſhe was engaged * Four 


1 n 
7 Trhink! they ** . nia 
Priſoner. He fad, He never Pr" at 
the Four Ships. 


Witneſs. If you had fired, your; Shot could 
not have done Execution. 

Did you ſee the Rupert engage; while you 
was engaging the Four ee . 
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Priſoner 8 : 

2: When you engaged thoſe Four Ships, 
Were they right aſtern? Or how were they? 

A. The Firſt was before our Beam; the Se- 
cond upon our Beam; the Third upon our 


Quarter ; and the Fourth in our Wake. 


Some of the Members of the Court obſerving 
among themſelves, That theſe Queſtions were 
immaterial ; 

5 The Priſoner ſaid, 
If the Court think proper, I will aſk no more 

Queſtions. | 

The Sauk dent fad; 

You are at Libetty to aſk any Queſtions. | 

The Priſoner repeating, _ 
II the Court pleafe, PI aſk no more Que- 
ſtions; 3 
1 The Pref Jent replied, 

What have you to do with what we ſay among 
ourſelves? You are told to aſk your Queſtions. 

Q, You received a Shot in the After-Part of 
your Maſt ? 

1 
9, From what Ship do you imagine it came? 
A. I believe it muſt be from the ſternmoſt, as 


ſhe was in our Wake. 


9, At what time did you receive that Shot? 
A. I can't exactly ſay the Time; 1 believe it 
might be about Four o Clock; I can't be poſi- 
tive to Half an Hour: We had no Glaſſes going. 
9. Could I get at the Four Ships you engaged, 
unleſs you had got out of my Way, or before 
they had ſhot my Length? | 
A. Very poſſibly ; you might have engaged 
the headmoſt of them, without hurting us. 
9. Did any of thoſe Four Ships ever paſs me? 
A. No; never, 
| Then he withdrew. 


The Preſident acquainted the Court, That EA. 
ward Miller, Gunner of the Namur, who had 
been already examined upon this Tryal, and 
was not very clear in his Evidence, had re- 
queſted to be called m again, to. clear up that 

Matter; for that he alleged, he did not un- 
derſtand the Queſtions put to him; and that 
thereupon, one of the Members being in a 
Paſſion with him, he was ordered to with- 
draw: And propoſed his being called in again, 
as the Man deſired it, in order to clear his 
Character, | 


'The 
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The Court ſeeming to doubt, Whether they 
could regularly call him in again upon ſuch an 
Occaſion; the Preſident ſaid, The Proſecutor 
for the Crown deſires it: An aſked Mr. 
Sharpe, If he did not; and whether it could 
not be regularly done: Who ſaid, That the 
Man was very uneaſy, that the Confuſion he 
was under, when he was laſt examined, ſhould 
have occaſioned his not being clear in expreſl- 
ing himſelf; and was very defirous, that the 
Court would give him an Opportunity to ex- 
plain himſelf: That, to be ſure, the Court had 
2 Right to call a Witneſs in again, to explain 
any Matter about which they are in Doubt; 
and that he deſired, he might be called in 


again. 
Edward Miller, Gunner of the Namur, 


called in, pots, ſworn. 


9, Where was you quartered ? 
A. On the Lower-Gun-deck. 


9, Declare what you know, with reſpect to 
the Behaviour of the Rupert. 


The Judge-Advocate was then called upon to 


read his Depoſition firſt: Upon which a De- 
bate aroſe among the Members, as to the Re- 
gularity of this Proceeding: And the Judge- 
Advocate being again called upon to read the 
Depoſition, he objected to it; and obſerved 
to the Court, That they called the Witneſs 
in before; and his Depoſition was read; and 
the Man examined; and turned out of Court, 
becauſe the Court apprehended, That he had 
contradicted, if not forfworn himfelf ; and 


that it ſeemed to be a very irregular Proceed- 


ing to call him in a Second time, to have his 
: Depoſition read to him, and to go through 
his whole Examination again. It being then 
aſked by the Preſident, Who ſaid he had for- 
ſworn himſelf ? the Judge-Advocate turned 
to the Minute he had taken at the End of 
Miller's Examination, upon the Firſt Day of 


this Tryal; and read it to the Court. But the 


Minute being objected to, as not the Senſe of 
the Court; the Judge-Advocate obſerved, 
That, when ſeveral of the Members expreſſed 
their Diſſatisfaction with the Man's Evidence, 
and he was thereupon ordered to withdraw, 
and nobody oppoſed it, he apprehended, it 
muſt have been the Senſe of the Court. It 
was then obſerved, That the Proſecutor for 
the Crown only deſired to aſk him a-Que- 
ſtion. The Judge-Advocate ſaid, That, if it 
was only to explain a Point, about which there 
was any Doubt, there ſeemed to be no Ob- 
jection to that. 


Court aſted, 
9. Give the Court an Account, How the Ru- 
| pert bore from the Namur, at Four o'Clock ? 
A, She ſtemmed with our Stern, and either 
lay to, or all aback; both Ships tell off ; and, 
I believe, ſhe was then nearer the Line a great 


AMBROSE, I; 


deal, than ſhe was at Half an Hour after 


Two; not that I thought her then in the Line. 
Court to the Priſoner, 


* 
þ 4. 


neſs? 
Priſoner. J have nothing to aſk a Man 3 


the Court had ordered to withdraw, for contra- 
* himſelf 


Then the Witne ſs withdrew. 


T he Tud ge-Advocate obſerved to the Court, 
That the former Minute would appear againſt 


Miller, and as he was called in again, in 
order to clear his Character, if the Court 
thought his Character was cleared, there 

ought to be a Minute made of it: Upon 
which the Court ſeemed to appear fatisfied 
with the Explanation that Miller had given, 
of the Point he had now been queſtioned 
upon. 

Lieutenant Elias Bate, of the Ruſſel, 


called in, and ſworn, 


His Depoſition read (as in Captain Bur- 


riſb's Fryal, Page 8 g.): And he W 
the ſame to be true. 


2. Where was you quartered ? ? 


A. Upon the Upper-deck. 


What Diſtance was you from the Ruper t, 
when the Action began ? 


A. 1 could not tell the Rupert than from the 


reſt: The ſternmoſt Ship of Mr. Mathews's 
Diviſion might be a League from us, when the 


Action began. 


9. Do you know, What was the Rupert 8 


Station, in the Line of Battle? 


A. I have ſcen the Line of Battle ſince; 1 


had not ſeen it then; and have ſince found her 


Station to be the ſternmoſt Ship but one, of 


Admiral Mathews's Diviſion, | 

9, Did you ſee the Ship, which you took 
to be the Rupert, fire at the Enemy ? 

A. I ſaw all thoſe Ships fire about Two 
O'Clock, ſoon after Mr. Mathews began to en- 


gage. 


9. Did you. ſee their Shot fall ſhort ? + 
A. I did not obferve their Shot. 
9, Were they within Point-blank ? 


A. I believe, when they firſt engaged, they 


might be within random Shot; but I don't be- 

lieve, they were ever within Point-blank, till 
they wore to the Northward, after the Ad miral 
wore ; then they might be within Point-blank : 


They ſeemed then, as if they were, when 


they paſſed the Spaniſh Ships. 


Q. Did you ee the 1 when her 


Maſts went away? 

A. I was looking at her then, and took her 
to be the Real; but as ſoon as the Smoke 
cleared up, I ſaw her Maſts were gone. 


9. Did, FRE e any Ship bear down to aſſiſt 
her? 


4. No. 


9. Did 


Have you any Queſtions to aſk this Wir- 
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Four Spaniſhi Ships 


275 rr 


. Did you ſee the Fircſhip godown? | 

Ky Aan 714 3H 

2. Did you ſee any Ships bear down wich 
her,toicover her? 1. 241 

A. No; 1 was farpriſed to 7 be * down 
alone: When 1 ſaw: her bear down, I ſaw the 
hoiſt their Top- gallant- 
Sails, and let drop their Foreſails, and haul out 
their Mia en to croud up to their Admiral; and 
I ſaw the Three headmoſt of. them fire at. the 


Fireſhip; and the Shot of the Two F rſt reach- 


ed her, 30 hulled the Flreſhip. 
©, How do you know the Shot hulled her ? 
1 Becauſe 1 ſaw them go all round, and 


over W Jug | 
Sed by the Piber, 1 
9. How. many. Ships were Ne aſtern of 
the tag Admiral? 


11 2 


I remember Five 8 ; and I have 


ſome Notion there were Six; but I can't be cer- 
tain: There was the Hercules next to the Real; 


but whether there was another between her and 


the headmoſt of the Four ſternmoſt Ships, I 


can't be certain; but I think there was, tho' I 


know not what 8 of her. 


9, What Diſtance do you think there was 


between the Hercules and thoſe four ſternmoſt 


Ships, when the Engagement began? 
A. What, between the Hercules, and the 


headmoſt of thoſe Four? I believe, about Four 
Miles; but I can't be certain of Diſtances. - 
Priſaner. Xou ſay, The Ships Were not near 


enough to do Execution; 


Did you remark any paricular Ship e en- 


= 


gaging, or firing ? 


4. There was none of-thoſe Four Ships en- 
aged within point-blank Shot. 


2, Were they all firing; or One, or Two 


or more? 
A. 1 3 they all fired at the Beginning 


of the Engagement; but I did not know which 
was which, not having ſeen the Line of Battle. 
Did you obſerve mw Colours of thoſe 


os Ships? | 
A. They were white, to the beſt of my Re- 


membrance; but I forget what Colours we had 


that Day : They ſhould be the Colour of the 
Flag; but I don't know what they were; bur, 


believe, they were Blue. 


9. What Ships could them Four Ships be 
Firing at, when you ſaw them engaged at the 


Beginning, when you ſay there were Four 


Miles between the Hercules and the other Four 


Spaniſh Ships? 


A. They might be firing at the Hercules ; or 


if there was another Ship between the Hercules 


and the Four Ships, it might be at her: I don't 
Know what Ships they were firing at. 


2 Was not the Torbay between pour my | 


and the. Vace- Admiral! ? 
A. Yes; in the Afternoon ſhe was. 
How did the ſternmoſt of the Four Spa 


wiſh Ships bear from you, when Mr. Leſtoct 


fred at her? 


A. About Two Points before our Beam, ind 
ele abreaſt of Mr. Lifpotk, der: he fired at 
her. $044 45: 4 n PL r 

2; Can you be poſitive, that you faw the 
Rupert fre HA renn 

A I think, I faw chern all fring at dle Be- 


ginning of che Action; but they afterwards 


ceaſed Firing; but 1 did not diſtinguiſh the 
Rupert from the others; 5 1 did not take 18 cn 
Notice of them. 0 

9, Did thoſe Pur Spaniſh Ships ever Paß 
the Rear of the Centre Diviſion? 

A. I think not; I believe the headmoſt did 
not get more than the Length of che fternmoſÞ 
of the Centre Diviſion. « 


T, 10 * withdrew. 


N Licttenunt Henry Richard Dubois called 


in, and ſworn. 


His Depoſition read (as in Captain Bur- 


riſb's Tryal, Page 86.): And he 3 
the ſame to be true. T7 


Q: Where was you quartered t > 


A. Upon the Quarter-deck, at the Small- 
Arms. 


Qi: Did you ſee the Rupert ? | 
A, I ſaw thoſe Four Ships to Windward. 
9. Were thoſe, Four Ships to Windward of 


the Line of Battle! ? 


A. All that I obſerved of th was; That I 


ſaw them to Windward of the Line of Battle ; 


but did not obſerve their Motions : Tae not take 


_ ſuch particular Notice of them. 


Did you ſee them fire? 
A. Yes; I faw them fire juſt alten the En- 


gagement began, when Mr. Mathews * at 


the Real. | 

9. What time was that? 

A. About Half an Hour after One, 

Q: Did you ſee them firing? 

A. Ves; but J can't ſay at what. 

9. Did you ſee the Shot fall ſnort? 

A. 1 ſaw the Spray of the Water, where ſe- 
veral of their Shot fell. | 

Q, Did you ſee the Marlborough, when ſhe 
loſt her Maſts ? 

A. J ſaw her juſt after they were gone; I 
ſaw that they were gone. 

Did any of thoſe Ships to Windward go 
down to her Aſſiſtance ? 

A. No. 


Q: Do you think any of thoſe Four Ships 
were near enough to the nn for their 
Shot to do Execution? 

A. They know beſt; as to my own Part, I 
believe they were not. 


2: Did you ſee the Fireſhip go down? 
. 


: 9, Did any of thoſe Ships go down to cover 
* 
A. No; I did not ſee any. 
What were thoſe ups. doing, at the 
time the Fireſhip went down ? 


5 | AT 
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- 1 don't remember, whether they were 
„or not. 

Lou ſay, You can't tell whether thoſe 
Four Ships were near enough to do Execution? 
— Was it in their Power to have engaged the 
ſternmoſt Spaniſb n in up, near enough 
to do Execution? 

A. I believe, if they had bore down in Line 


with the Marlborough, they would have been 


in a proper Station, to have engaged thoſe Spa- 
niſh Ships within a proper Diſtance, AS they 
came 
F they had bore down fo in a proper 
Station, by what Time would the Five 1 
Ships have been up, for them to Wave, en- 
gaged? | 
A. 1 ear ivy, - 
9. What Wind had you? 
A. There was not a great deal of Wind. 
How many Knots would a Ship go * ? 
* According as they can ſail. 
Q:. How many Knots might your Ships go? 
A. About a Knot, or a Knot and an Halt. 


2 What Diſtance was the Rupert from the 


headmoſt of thoſe Ships? 
A. I can't fay, exactly. 


9. Did you obſerve any of our Ship to have 


received ſuch Damage, as to have prevented 
them going down 1 into the Line ? 

A. No. 

9. Did you obſerve the Spaniſh Skips: to bear 
away from the Fire of any of our Four Ships? 

A. No: I obſerved only One to bear. away 3 
which was the Ship the Norfolk engaged. 

Aſted by the Priſoner, 
. How far diſtant was you from the ſtern- 
moſt Ship of the Four ? 

A. I don't know: We were about Four or 
Five Miles from the Marlborough; but I did 
not obſerve your Diſtance. | 
. Could you, at the Diſtance you was off, 

diſtinguiſh the Rupert from any other Ship? 
| A. No; not to diſtinguiſh her by Name: I 
could only diſtinguiſh the Dor ſelſpire, as ſhe 
was a Three- deck Ship; the others being all 
T wo- decks, I did not know one from the 
other. 

Are you ſure, chat chey were all Fo our 
Engliſh Ships ? | 

A. Yes; by their Colours. 

9. What Colour were their Colours? 

A. Blue; it was Mr. Mathews $ Diviſion : I 
take them to be Blue. 


. Were there Four, or Five, of the Ene- 


my's Ship aſtern? | 

A. Iremember ſeeing Four, beſides the Jler- 
cules, but I am not ſure whether there were 
more, or not: I don't remember, that there 
were any more. 

Q, Do you remember, whether any of thoſe 
Four Ships got up fo far ahead, as to fire at the 
Marlborough, or Fireſhip? 

A. When they got on the contrary Tack, 
they fired, in paſſing. 


2 afk you, Whether before the Admiral 
wore, any of thoſe Four Spaniſh Ships got up 
5 _ as to fire at the Marlborough, or Fi Ire- 
ſhip? _. 

A. They got up, to fire at the 7 I 


faw them fire at her, as ſhe went down. 


21 Did you ſee their Shot reach her? 

A. I could not ſee the Shot: I ſaw the Spray 
of the Water where the Shot fell; and * 
dropped very near, or cloſe to her. 

9. Did all the Four Spaniſh Ships ſeem to go 
up together? 


ſtance. 


O. Were they! in a cloſe Line? 
A. Yes; in a cloſe Line. | 


A Do you believe, the ſternmoſt of thoſe 
Four Sail could have got up cloſe to the ſtern- 


molt of our Ships, to have engaged with her? 


A. I don't believe, ſhe was within Gun- hot, 
to be fired at: She was ſo far to Windward, 


that the Shot could not reach, 
T hen be 201 thdrew. 


Lieutenant Thomas Preſeott, of the 
| Buckingham, called in, and ſworn. 


His Depoſition read (as in Captain Burriſh's 
Tryal, Page 87.) : And he declared the 


ſame to be Th, 


©, Where was you quartered | 4 
A. Upon the Lower Gun- deck; but I was 


upon Deck the moſt of the Time. 


V Can you give _y Account of the Ru- 
A 


tion: I faw her to Windward, wing between 
the Eſſex and Royal Oak. 
What time was that? 
A. About Two o' Clock. 
A, Did you ſee the Rupert fire? 
A. I don't remember, that I ever did. 
Q: Did you ſee her lying to? 
A. I don't know any thing of her Lying to. 
Q: What Sail had ſhe abroad? _ 
4 I think, her Three Topfails. 
; Was ſhe in a Line, when you ſaw her? 
T Not at all : She wasa great Way to Wind- 
ward. 


8 What time did you ſee the Rupert ? 


About Two o'Clock :—The Amen f 
Was 4 firing at the Real. 


9. Did you ſee the Marlborougb's Maſts fali? 
A. Tes. 


9. Did you ſee the Rupert, or any Ship, go 


to her Aſſiſtance ? 

A. No. 

Q: Did you ſee te Fireſhip bear down? 

A. Les. 

9. Did you ſee any 9 endeavour to cover 
her 

oc. No. 

9, Did you ever ſee thoſe Four Ships in the 


Line? 
* 1 A, 1 


A. Yes; they ſeemed to be at a proper Di- 


8 
A. No more than is end in my Depoſi- 


74 
—_ RP: . obſerved them to be in the Line: 
4 = 5 | 74 alway 8 ſaw the Namur ro Leeward of them. 
1 "Did you look. at them frequently ? | 


—_ N Tes. 

* 2 From the Beginning of the Action to 
the End, Did you ever obſerve the Rupert in a 
Line with the Namur, or Marlborough ay " 

A, I never did; I believe ſhe never was in a 

Line with them. 

9, Did you obſerve thoſe Four or Five * 
xiſh Ships coming up! 4 
A. Yes. © 


Execution upon any of thoſe Ships? 
A. No; I don't think ſhe was, while her 
Head lay to the Southward. 
 Aſeed by the Priſoner, > 0 
9, You fay, you did not ſee the Rupert fire 
at all? 
A. I did not; ſhe lay ſo far to Windward, 


ſhe had been nearer the Enemy. 
What Diſtance was the Rupert from you? 
A. I believe, about Four Miles. 
_ Then he aithdrew. 


John ; wg of the Buckingham, called 
in, and ſworn. 


His Depoſition read (as in Captain Burriſt's 


ſame to be true. 


2 Where was you quartered? _ 
A. At the Third Gun on the Upper-deck. 
. Acquaint the Court what you know of 
the Rupert in the Action. 
A. 1 took notice of the Third Ship aſtern 
of the Marlborough, which was faid to be the 
Rupert; and I obſerved her to fire at a great 
Diſtance, and I was ſurpriſed to ſee her fire at 


the Mr ne fire in particular. 
Did you ſee her engage any particular 
Ship: when ſhe fired ? 
A. No: 
fired at; for I never ſaw any Ship nigh enough 
to engage her. 
9. What Diſtance was you from the Raper! ? 
A. About Four Miles. 


the time of Action? 


but I did not fee her. 
What was ſhe doing the whole time? 
Did the never bear down nearer the Enemy ? 
A. 1 never ſaw her bear down near the Enemy; 
ſhe might bear down, and I not ſee her (for I 


her near enough to the Enemy to engage pro- 
perly, till after the Admiral wore, 
9, Were any of the Four Ships ever in a Line 
with the Admiral during the time 0 the En- 
gagement ? 


9. Was the Rupert ever near enough to do 
none of our Ships fired a Gun, after ſhe 


that I did not take ſo much Notice of her, as if _ 


Tryal, Page 87.): And he declared the 


that Diſtance : I ſaw the Third Ship aſtern of 


I could not imagine what Ship ſhe | 


2, Did you ſee her engage any Ship during | 
A. She might fire at ſome particular Ship 3 
borough, ſaid to be the Rupert; 


| know her Name at that time. 


did not ſee her the whole time): I never ſaw 
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A. They never were, till he hauled off: 1 


don't know what ſome of them might be then; 


but ſe never was in Line with, the Aarllo- 


rou, 


B. | 
; Didy you ſee the Marlborough Maſt 45 
- FW 
2 Did you ſee any Ship go down. 8 ber Af- 
ſiſtance? 
A. 1 ſaw no Ship.go to A Aſſiſtance. . 
$3 Did you ſee the Fireſhip go down 2 


Tes. 
9. Did any Ship go down to cover her ? 
5 I ſaw no Ship go down to cover her ; 


and 
e was got 
to Leeward, till ſne was blown u | 

9. What! Was there a gener Silence in the 
whole Fleet, when the Fireſhip was going down? 

A. I never ſaw a Ship in the Engliſb Fleet 
fre a Gun, after the Fireſhip got to Leeward of 
our Line, unleſs the Neptune. 

Q, That was before the Fireſhip blew up?! 4 

A. Yes; but ſhe was a long time going down. 

2, Could you not, from the Beginning of 
thoſe Four Ships Firing, obſerve any Spaniſh 


Ship that they fired at ? 


A. They might intend to point their Shot at 
the headmoſt of the Spaniſh Ships; z but they 
were ſo far diſtant, that I can't ſay where they 
intended them,—The Spaniſh Ships were never 
near enough for thoſe Ships to engage them; 
for they edged away. _ 

Did none of our Ships pay NAY after 


them ? 


A. No. 
Court to the Prifoner, 


Captain Ambroſe, you may aſk him what 
Queſtions you have a mind. 


Priſoner. I ſhall not aſk him any Queſtions ; I 
for he could not diſtinguiſh my Ship from an- 
other, when he was Four Miles off. 


Robert Waller, Captain's Clerk of the 
 Buckingbam, was called in, and 
{worn, T 


His Depoſition read (as in Captain Burriſb's 
Tryal, Page 88.): And he declared the 
fame to be true, | 


9 Where was you quartered ? 
A. Upon the Quarter-deck. _ 
9. Did you ſee the Rupert at any time of 
the Engagement: 
A. I ſaw the Third Ship aſtern of the Marl- 
but I did not 


9. Was ſhe to Windward of the Line? 

A. She was to Windward of the Line. 

9.. Was ſhe to Windward of the Namur, af- 
ter the Namur hauled off ? 

A. I can't ſay ; ſhe might poſſibly be in a 


Line with the Namur then. 


Q. Did you ever ſee her fire? 
A. Yes. 


9. Was the within point-blank Shot of the 
.Enewy, when you ſaw her fire? . 
A. I believe, at the Beginning ſhe was not; 
but what ſhe might be after, I can't ſay. 
9. How long did you ſee her fire? 
A. I ſaw her ſeveral times during the greateſt 
Part of the Action, and I always ſaw her firing. 
9, You fay ſhe was not within Point-blank 


at firſt ; Was ſhe within Point-blank at the latter 


Party | | wh, 
A. I can't ſay poſitively whether ſhe was or 
not. ; 1 
2. Did you ſee the Marlborough, when her 
Maſts went away? | 1 
H. es „ 

9. Did you ſee the Rupert, or any of thoſe 
Ships, bear down to her Aſſiſtance ? 
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9. Did you ſee the Fireſhip, when ſhe bore 


down to the Real? 
A. Yes, I ſaw her bearing down. 
9. Did the Rupert then attempt to cover her? 
A. 1 did not obſerve her to do fo. 


9, What Diſtance was you from the Rupert? 


A. I believe, between Four and Five Miles: 
| Asked by the Priſoner, 
9. You ſay, You ſaw the Rupert firing moſt 
Part of the Afternoon ? 
Al. Yes; I ſaw her firing ſeveral times. 
2. What was ſhe firing at, when you ob- 
ſerved her? 2 | 


A. I imagined, at the headmoſt of the Four 


Spaniſh Ships: She ſeemed to be rieareſt to her. 


9. Were thoſe Ships of the Enemy under | 


Sail? Had they all their Sails out? 

A. No: They were ſome Part of the After- 

noon under their Topſails only. 
9. Did the Rupert fail in Company with 

them, and engage them at a great Diſtance ? 


A. The Rupert, at the firſt Part of the Action, 


was a good Way ahead of them, and to Wind- 
ward; and I imagined ſhe was lying to: She 
appeared to me to be lying to; I can't ſay what 


ſhe was about. | 
| | Then he withdrew. ' 


Lieutenant Charles Baker,. of the Ox- 


ford, called in, and ſworn. 


His Depoſition read (as in Captain Burriſb's 
Tryal, Page 89.) : And he declared the 
ſame to be true. 


9. Where was you quartered ? 

A. Upon the Lower-deck. | 

9. What Diſtance might you be from the 
Rupert, when the Admiral began to engage ? 

A. We were about Five or Six Miles from 
the Admiral: I don't know how far from the 
man +: . . 

9. Did you ſee the Rupert ® 


A. I ſaw all the Ships aſtern of the Admi- 


ral, but I could not diſtinguiſh the Ships. 
9. What Ships were there aſtern of the 
Marlborough ꝰ | 


Captain JouN AmBRAQs B. 


their Duty? 


Oak. "T4 . 
9, What were 7 doing of ? __.. 
A. I can't fay ; I did not ſee them engage. 


A. The Derſetſhire, Eſſex, Rupert, and Royal 


9, When did you firſt ſee thoſe Four Ships ? 


A. When the Admiral began to engage. 


9. Did they haul up in a Line with him, or 


keep to Windward of him ? 

A. They kept to Windward of him. 

9, Did you ever ſee the Rupert, or any of 
thoſe Ships, engaging from the Beginning of 
the Engagement, till the Admiral wore ? 

A. No; I did not ſee them engaged: I faw 
: iting z but I could not diſtinguiſh from what 
ips. | „„ Cf 
2; Where was your Ship ſtationed ? 

A. Aſtern of the Revenge. 


Court. Then you could make but very little 


Obſervation of the Centre. | 
2. Did you ever ſee theni during the whole 


Engagement, till the Admiral wore, in a Line 


either with the Admiral or Marlborough 2 
A. No; I never did: Whenever J law them, 


they never were in a Line with the Admiral or 
Marlborough; but always to Windward, till 


the Admiral wore. 


Q: Did they continue in that Poſition, till the 
Admiral wore at Night? „ 
A. I think they were to Windward all the 


Did you obſerve the Marlborough's Maſts 


. 
A. Yes. | | 
2; Did you ſee thoſe Four Ships then? 
A. Yes; and they were to Windward. 
; Did you ſee the Fireſhip bear down? 
3 | 


2, Did you ſee any of them go down to 


cover the Fireſni ? 

A. No; none at all. - 

2, Was it an Obſervation in your Ship at 
that time, That thoſe Four Ships did not do 


o 


A. I can't ſay whether there was any Obſer⸗ 


vation made of it or no. 


2, You ſay you took notice of thoſe Ships? 
A. Yes ; I took notice of the Four Ships to 


Windward. | 


9. Do you think, that any of them annoyed 
the Enemy in the manner they could and ought 
to have done? 


A. No: I don't think they did. 
Asked by the Priſoner, . 

9, Pray what Ships of the Enemy could 
thoſe Four Ships have annoyed? 

A. All the Ships aſtern of the Real. 

9. How many were there aſtern of the Real? 

1 

9, Were they all cloſe to their Admiral, or 
at a Diſtance ? | | | 

A. Some of them were cloſe to him. 

9. How many were cloſe to their Admiral ? 


A. There were only Two, that were cloſe to 


their Admiral, | 
TY 2, How 
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n an far alter were the Four from the 


| mI 7 don? j know, directly; but they were at 
ſome Diſtance, 


aſtern could get at them, to annoy them? 

A. ber hey were ahead of the Spaniſp 
Ships, and the Spaniſb Mips ſhot up with {va 
afterwards. 

9, What time do you think they ſhot up 
with them? 

A. I believe, after Three O'Clock. 


9. Was it after the Mar berougb s Maſts fell? 


A. I believe it was; but I can't be certain. 
Did you obſerve, that they 
Ships aſtern of the Marlborough ? And that 
they got up to attack the Marlborough : and 
Namur ? 


A. 1 don” t know: 1 could ſee them fire; 


but I can't ſay whether they fired at the Marl: 
borough, or r at the Ships altern of her. 


2 How to you know, then, that the Yip 


paſſed our 
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. How many Ships were chere re 
you and the Rupert? | 

A. I don't know. 

'9. Was your Ship right in the Lie? 

A. No; ; 10 Windward 25 Line: We 
were upon Revenge s Weather -Quarter, 
aſtern of all the Fleet. wy 5 

9. Then thoſe Four Ships aſtern of the 


Marlborough muſt be to Windward of you, or 
you could not have ſeen them: Were they to 


Windward or to Leeward of you ? 

A. They were to Leeward of us. 

2. Could you ſee them pion. ? 

A. Yes.” 

9. Then you muſt ſee them through the 

other Ships. 
of 3m 1 did. 5 

Then he withdrew. 


The Court adjourned till To-morrow Morning, 
at Eight o'Clock. 


The F 10% Dey hon Am 


AMBROS oy N YAL, 


On Board His M AJEST Y's Ship the London, at Chatham, 


THURSDAY, 


H E Court met, 8 to Adjourn- 
ment; the ſame Members being preſent, 
as were Yeſterday. 

The Marſhal brought in the Priſoner. 
Mr. George Bellas delivered to the Judge-Ad- 
vocate, to be laid before the Court, a Warrant 
he had received from the Lords of the Admi- 
ralty, to act in Conjunction with Mr. Philip 


Creſpigny, as Proſecutor for the Crown, in the 


room of Mr. Sharpe: And the Judge - Advocate 
read the ſame to the Court, as follows; VIZ. 


By the Commiſſioners for executing 


ec gh Office of Lord High Admiral 


TH” of Great Britain ond Irel and, &c. 
| J My. George Bellas, | 
„ Wierer in purſuance of an Addreſs of the 


Houle of Commons to his Majeſty, That 
< he will be graciouſly pleaſed to give Directions, 


<« that Courts-Martial may be held in the moſt 


<« ſpeedy and ſolemn Manner, to inquire into the 
Conduct of Admiral Mathews, Vice-Admiral 
Lęſtoct, Captain Burriſh, Captain Richard 
Norris, Captain Williams, Captain Ambroſe, 
Captain Frogmere, Captain Dilte, in and 
40 relating to the late Engagement, between his 
« Majeſty's Fleet, and the Combined Fleets of 
France and Spain, off Toulon; and of the 
« Lieutenants of, his Majeſty's Ship the Dor/et- 
e ſhire, then aboard; and of all Officers who 
gare, or ſhall be, charged with any Miſconduct 


« in that Action; and to try them tor the ſame; 


N 


the 24th Oftober, 1745. 


« and that his Majeſty would be pleaſed to ap- 
<< point a proper Perſon or Perſons to collect 
< all the Evidence neceſſary for the Tryals of 


« the. faid ſeveral Commanders and Officers ; 


« and to proſecute them effectually; in order to 
bring thoſe to condign Puniſhment, through 
e whoſe Miſconduct it ſhall be found that ſuch 
« Diſcredit has been brought upon his Majeſty's 
„Arms, the Honour of the Nation facrificed, 

« and ſuch an Opportunity loſt, of doing the 
„ moſt important Service to the common Cauſe 
« his Grace the Duke of Newcaſtle has ſignified 
« to. us his Majeſty's Pleaſure, That we ſhould 
« give the neceſſary Orders for complying with 
« what is deſired by the ſaid Addreſs : And his 


Grace having, by his Letter of the 19th In- 


** ſtant, repreſented to us, That his Majeſty's 
« Service, at this Time, neceſſarily requires the 
« Attendance of Mr. Sharpe, one of the Perſons 
appointed by us to carry on the Proſecutions 
<« againſt the ſaid Officers; and deſired, that we 
* would appoint ſome other Perſon to carry on 
« the ſaid Proſecutions, in his room; and that 
he may be excuſed from any further Attend- 
e ance at Chatham tor that Purpoſe: We do 
therefore, in purſuance of his Majeſty's Plea- 
e fure, hercby authorize, conſtitute, and appoint 


you, in Conjunction with Mr. Philip Creſpi 155 


* yy, to collect all the Evidence neceſſary 
the Tryals of tht atorelaid ſeveral Com- 
% manders and Officers, and to proſecute them 
cc ans agrecable to the ſaid Addreſs of 
« the 


< 


Captain JOAN AMBROSE. 


« the” Houſe of Commons: For which, this 
« ſhall” be your Warrant. Given, under our 
<« Hands, and the Seal of the Office of Admi- 
* ralty, this 24th Day of Oober, 1745. 


By Command of their Jahrs, 
Lordſhips, A G, Anſon. 
Tho. Corbett. H. Legge: 


Then che witnelles wereordered to be calledi in. 


Jofras Fownes, Maſter of the Oxford, 
was called in, and ſworn, - © 


His Depoſition read (as in Captain Burriſbs 


Tryal, Page 89.): And he nen ine 
ſame to be true. 


: 


9, When the Admiral Gr began to engage, 
What o'Clock was it ? 
A. Something paſt One. 

9. Did you ſee the Four Ships to Windward? 

A, Yes; Yor I could not diſtinguiſh one from 
another. 

9. What Ships were they? Name them. 

A. The Dorſetſhire, Eſſex, Rupert, and Royal 
Oak, as I ſaw them named in the Line of Battle 
afterwards ; ; for it was not put up then. 

2, You ſaw the yan when ſhe hauled up 
to engage? 
1 ö 
9, Were thoſe Ships in a Line wich ber P. 

A. No: I don't think they were. 

Q: Were they to Windward of the Admiral? 
A.Xes. | 

9, Did you ſee the Marlborough, when ſhe 
loſt her Maſts? - 

A. did not ſee them go away; 1 ſaw her, 
after they were gone, 

9. At what time was that? 

A. Near Four o'Clock. | 

9. Did you ſee the Rupert, or any other 
Ship, to Windward, bear down to aſſiſt her? 

A, No; I ſaw none bear down to aſſiſt her. 

9, Where was the Oxford ſtationed ? 

A. She was ſtationed quite in the Rear, upon 
the Revenge's Quarter. 

9. What Diſtance was you How the Rupert? 

A. About Three or Four Miles: It might be 
more; it might be Five Miles, for what I know, 

9. Did you ſee the Rupert, and thoſe Ships 
to Windward, fire? 

N. . 

9. At what time? 

A. I believe, about Two o Clock. 


9. What Diſtance were they then from the 
Enemy? 


A. I am not certain; but, I believe, about a 


Mile and an Half, by the great Opening I ob- 
ſerved between them and the Enemy. 


2. You mean from the Ships they fired at? 


A. I mean from the Four ſternmoſt Ships : 


coming up. 

2, What was the firſt time you ſaw thoſe 
Four Ships to Windward fire ? 

A.] don't juſtly know; but there were e other 
Ships that anſwered their Fire, 
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5 Did you ſee the kita * AP the. 
Rea . 
A. Yes. * 


2, Did you ſee any of thoſe - $0 were. 
to cover her? 


A. No. 3; = 
9. Did any of thoſe 80 ; 30 dov w_ 
the Marlborough "3 v5 BO of * W 

A. No., „ ry 


9. Did you ever obſerve any Skip Feen 
you and the Marvorgggh, in a Line with the 


NN ? 


No; I never ſaw any Ship ſo far to Lee- 


as the Marlborough, ol the Adra! wore. 
"9. How did you diſtinguiſh, the Four Ships 
you call the Rupert, and the others, * Wo the 
Ships in the Van of theVice-Admiral's Diviſion? 
A, I took them to be ſo, by being ſo far to 
Windward, and having Blue Colours. 


"'S You ſaw the Four Lt of the Facing 


coming up ? 


A. Yes. 


9, Did you ſee them come up 0 far ahead as 
the Rupert? 


A. I don't know, that they were lo, far ahead 
as the Rupert. 


V Who did they point their Guns at? 3 
A. I don't know. 


Q: Did you obſerve any of the Four Ships, 


with Blue Colours, ſo far to Leeward, as to be 


in a Line with the nem s Four Ships coming 


* 


A. No; I did not. 


V Do you think ſuch a thing oak have 


happened, and you not ſee it? 
A. No: If they had been ſo far to Leeward, 
1 mult have obſerved it. 
Z Did you ſee the Fireſhip bearing down? 4 
Yes; T before ſhe blew up. | 
9, When you obſerved the Fireſhip LY 
pear, In what Poſition were the Four Ships 


with Blue Colours then? 


A. I can't ſay, that I obſerved them particu- 


larly at that time; but. ſoon after I law them to 


Windward. 


9, You obſerved thoſe Four Spanif Ships 


coming up: Did you qplexre the Headmoſt of 
them fire at the Fireſhi 


A. I did not obſerve "vi 
9, From the Beginning of the Engagement 


to the End, Did you ever ſee any of thoſe Four 


Ships near enough to do Execution upon the 


Enemy? 


A. I think, not, till they wore : If they Were 
at any time, it muſt be then. 

9. Did you ſee any Damage that had hap- 
pened to any of thoſe Ships, to prevent their 
Bearing down more to Leeward? 

A. I did not ſee any; but, if they received 
Damage, I was at ſo great a Diſtance, that 1 


might not ſee it. 


Asked by the Priſoner, _ 
9. Pray, what you ſaw of thoſe Four Ships, 
Was it with a Glaſs, or your naked Eye? 
| T U A. Some- 
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E. Eckert with my Eye, and + 
with my Spy-glaſs. 

, How many Ships were e berween you and 
Almital Mathews ? 

A, I can't recolle&t. 

2 Do you 8 it was polible, T hae any 
one Ship ahead of you, in Mr. Mathews's Di- 
viſion, might bear down, and be in a Line with 
Mr. Mathews, and you not ſee it? 

4. 1 think not; I don't know how * 
could: — But, I can't ** poſitively, but it 
might be ſo. 

2. What Diſtance was you from the Mart: 


| borough and Namur ꝰ 


A. I believe, Five or Six Miles. 
Curt aſked, 

9. As you looked at the ebe leds, could 
you not diſtinguiſh, if there was any Ship be- 
tween you and the Marlborough, in a right Line 
with her? 

A. No; there never was. 

Priſoner aſted, | 

9, Was your Diviſion ina Line with Admiral 
Mathews ? 

A. I can't ſay the Poſition of our Ships thin, 
— We bore down to the Revenge, and were 
upon her F we never were 
aſtern of her. 

2. When you was there, Was you theh 1 in a 
Line with the Admiral, or toWindward of him? 
A. I can't fay ; 1 did not always obſerve :— 
Ships, Half a Mile to Windward, may ſeem to 
be in a Line ;— ſometimes by both falling off 
together; but then, upon coming to again, 


they will not be in a Line. 


9. Was I then to Windward of you? 

A. Yes; I never ſaw you, but you was al- 
ways, I think, to Windward of the Oxfora ; and 
ſo were all thoſe Four Ships. © 

Then he withdrew. 


Lieutenant Michael Kearney, of the 
Romney, was called in, and ſworn. 


His Depoſition read (as in Captain Burriſb's 


Tryal, Page 90.): And he declared the 


ſame to be true. 
9. Did you ſee the Rupert ever engage ? 


A. I remember, I ſaw a Firing from thoſe 


Ships to Windward. 
| 9. At what time was that? | 
A. About Two o' Clock; between Two 
o'Clock, and the Time the Marlboroughys Maſts 
went away. 

9. What Diſtance were they from the "08 
my ? Were they within point- -blank Shot 3 

& 0. 

9. How far do you think they were to Wind- 
ward of the Namur and n when they 
engaged ? 

A. ] can't ſay. 


2, Did you ever ſee them to Windward of 


the Line? 
A. I remember fecing them to Windward of 
the Line, 
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„en ever ſee them n io Leeward of de 
1 
A. 5% oy till after the Admiral WE: 
ou ſaw the Marlh hb, when ſhe N 
RS ? ** 

A. Yes. 

2. Did you ſee th Rupert, or any of thoſe 
Four Ships, bear down to give her Aſſiſtance, 
* 1 Maſts were gone? 

Ne never. 

7 Did you ſee the F bebip bear down p 

A. Yes. 

9. Did you ſee the Rupert, or any of thoſe 


5 Ships to Windward, bear down to cover the 
Fireſhip, when ſhe was going down to the Real? 


A, No. 

2. What Ship was the Romney ſtationed 
abreaſt of; or, Where was ſhe ſtationed ? 

A. She was ſtationed between the Elizabeth 


and Buckingham. 


9. Was Tm to Windward, or to Leeward of 
them ? 

A. We were a little to Windwatd'of them. 

2: Could you ſee thoſe Four Ships to Wind- 
ward of the Admiral, during the Action? 

A. Yes; I ſaw them to Windward of the 
Admiral. : 

9, Was it during the whole Action, that you 
ſaw them to Windward ? 

A. Yes, always, during the Action. 

Q: Did you ever obſerve any of thoſe Four 
Ships aſtern 25 the Marlborough, near enough to 
the Enemy to do Execution, before they wore? 

A 

9. Might not the Rupert have been ſo far to 


Leeward, and cloſely engaged with the > 


Ships, and you not perceive it? 
A. No, I think not. 
From the Beginning of the Admirals En- 


gaging, to the latter End of the Engagement, 
while their Heads lay to the Southward, How 


did your Ship's Head lie, with reſpeRt to the 
Admiral? 

A. To Windward of the Admiral: Nein 
the Admiral Two Points upon our Starboard- 
Bow, or more. 

e Admiral's Mafts appear to you 
to be in one, in that Situation? 

A. No; it could not be; 
Windward of him. 

9. How might the Dor/etſhire, Eſſex, Ru- 
pert, and Royal Oak, bear from you, the moſt 
Part of the Engagement! 5 

A. For the greateſt Part, neareſt right ahead, 
or rather, to Leeward, if any thing. 

9. What time did the headmoft of the Five 


for we were to 


_ Spaniſh Ships pals by you? 


A. They were ahead of us, from the Begin- 
ning; and we came up with them, till their Ad- 
miral appeared to be in Danger; and they 
crouded to join him ; but, about the Time 
leaving off the Engagement, the ſternmoſt of 
them was about upon our Beam. 


= 2 5 9. How 
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9, How far do you think, the headmoſt of 
thoſe Spaniſh Ships was ſhot up with the Rupert, 
when the Admiral wore? 

A. About the Time when they ſaw the Spa- 
nib Admiral in Danger, and the Admiral wore, 
the headmoſt was then near abreaſt of the Ru- 
pert, or about abreaſt of her. 


9. Do you mean, when the Spaniſh Admiral 


wore, or Our Admiral wore ? 
A. When Our Admiral wore. 


pert? 

A. No; the headmoſt might be near up with 
her; but, 1 believe, none paſſed her. 

9. At the time the headmoſt of thoſe Spaniſh 
Ships was got abreaſt of the Rupert, Do you 
think the Rupert was then within point-blank 
Shot, or near enough to:do Execution? 

A. No; ſhe was never within | *oint blank, 
before the Admiral wore. 

Did you ſee any of the Brisiſo 1 85 aſtern 
of the Marlborough, in a Line with ths Marl- 
borough, when that headmoit Sh. = vas abreaſt 
of the Rupert 
. | 

9. How did you know the Rupert was one 
of thoſe Four Ships? 

A. From the Line of Battle. 

V Do you apprehend, that the Rupert and 
Royal Oak's Fire obliged thoſe Spaniſh Ships 
to bear away, or hindred them cloling with their 
own Admiral ? 

A. At one time, I ſaw the ſecond Ship aſtern 
of the Real, with her Top- gallant- ſails ſet, going 
Four or Five Points to Leeward of her Admiral. 

9. At what time was that? 

A. In the firſt Part of the Action. 

23. Did you ſee thoſe Four Ships beat out of 
their Line, by the Fire of the Rupert or Royal 

Oak, or hindred from going to the Relief of 
their Admiral? 


A. No, not all: I don't think they were hin- 


dred at all from going to the Relief of their 
Admiral: I did not fee them bear away from 
the Fire of the Rupert or Royal Oak. 
Priſoner aſked, 

9. What Diſtance m you be from the 
Rupert? | 

A. About Four Mile 

2: What was the neareſt; and the fartheſt 
Diſtance, that you ſaw her? 

A. It is hard to judge of Diſtances : believe, 


ou was about Four Miles from us, when the 


Admiral began to engage; and about Five 


Miles, when he left oft. 
Court. If you are not ſure, ſay, You can't tell. 
Witneſs. As ] take it, that was the Diſtance. 
Q: Can you be poſitive, that you could ſee 
at Five Miles Diſtance, and in the Evening, and 
tell whether Ships are in Point-blank, or not? 
A. The material Part of the Action was before 
the Evening. 
9. Pleaſe to anſwer my Queſtion, Whether, 
juſt before the Admiral wore, you could, at Five 


4 


9. Did any one of them ever paſs by the Ru- 


. viſion, if any thing. 
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Nis Diſtance, tell, whether any Two Ships, 
t were engaging, were not within a pro 
Diſtance to e 2 e * s 
A. I can be poſitive of it, that, from the 
Beginning of the Engagement, till the Time 
the Admiral wore, they were not hear enough 
to do proper Execution, 
2, By the Word They, do you mean the Ru- 


pert, and the reſt of the Four IE) aſtern of 
the Marlborough ? 


A. Les. 


9. Could you cartidularly diſtinguiſh the 
Rupert from any other Ship, at that time? 

Naa 

9. Do you think ſhe was one of the Four 
Ships? 
ez. 

9. Were all thoſe Four Ships i in a Line to- 
gether with each other? Were none of them 
to Leeward, or to Windward? 

A. I can't ſay, whether they were in a direct 
Line with each other, or not. 

9, You ſay you was to Windward a little of 
your own Diviſion ; and that the Four Ships 
were right ahead of you; and, in Courſe, I 
muſt be to Windward of the Whole: I muſt 
be to Windward of Mr. Mathews 8 Diviſion, 
and your Diviſion. 

A. You was rather to Leeward of the Ship I 
was in; and we were to Windward of our Di- 


2, Was I ſo far to Leeward of you, as to be 
in a Line with your Diviſion ? 

A. If you was to Leeward of us, you was not 
in a Line. | 

Court aſted, | 

9. Was he to Windward, or to o Leeward, of 
your Diviſion? 

A. He was to Leeward of our Diviſion, if 
any thing. 

Priſoner aſked, 

9. When you ſaw the Fireſhip go down, 
paſs the Marlborough, and go clear to the Real, 
Did you ſee any of the Spaniſh Ships fire at her? 

A. Yes, I did ſee ſome of the Spaniſh —_ 
fire at her. 

Q. Did any of their Shot N 

A. Some of them, I believe, might reach: 1 
ſaw a great many of them fall into the Water 
round her ; and, no doubt, ſome of them fell on 


board. 


2, Did you ſee no Egli Man of War en- 
gaging thoſe Spaniſh Ships at that time? 

A. I don't remember to have ſcen any r 
engaging them then. 


Then he withdrew. 
John Coultas, Maſter of the Romney, 


was called in, and ſworn. 


His Depoſition was read (as in Captain Bur- 


riſh's Tryal, Page 90.): And he declared 
the ſame to be true. 


2. Men did you lie in the Romney? 
, e 
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4 Phe Fourth or Fifth Ship aſtern of Ad: 
a Leffock : We v were the next Ship aſtern of 
the Packing 


bam. 
1 In Poſition did you lie from Vice 
Admiral Toles 42 

A. ha Le with him: We ſometimes kept 
the Marlborough right ahead; and ſhe was ſome- 
times a little on our Larboard, and ſometimes a 
little on our Starboard- BOW. 
2. Did you, in general, that Day, direct 
your „ towards the E endea- 
i to keep her right ahead?) 

es; all the Day. 


oY And how did you obſerve the Four Skips 


ſtationed aſtern of the Marlborough ? 


A. Three of them were farther to Windward 


than the Fe ourth : The ſternmoſt of the Four, 
was more to Leeward than the others. 
. How did they lie from you? 
A. Upon our Weather-Bow. 
„E, How many Points upon your Weather- 
Boy]? 
4.1 can't ſay. 
Where was you? 
I was ſometimes upon the Forecaſtle, 
and ſometimes upon the Quarter-deck. 
9. Did you obſerve thoſe Four Ships to fire? 
A, I can't fay any thing to any particular 
Ship: I ſaw ſome of them fire; whether all, 


or no, I can't fay ; for we were at a good Di- 


ſtance; we were Six Miles from the Marl bo. 
rougb; and we could not be leſs than Three or 
Four from the ſternmoſt of thoſe Four Ships : I 
am not capable of judging to a Mile : No Man 
can do that, eſpecially ſo long ago. 


Q, What Ships do you apprehend they fired 
at t 


A. 1 think, at the headmoſt of the Four Spa- 
iſh Ships, aſtern of the Spaniſh Admiral ; or, 
perhaps, at the Second aſtern of the Real. 

9. You! imagine ſo. 

A. I can't fay which; but 1 Jude ſo : There 
was a large Opening between the Four Spaniſh 
Ships and the Second aſtern of the Spaniſh Ad- 
11 of Two Miles, at leaſt. 

9. Do you think, that, when they fired at the 
one or the 5 of thoſe Ships, they were near 
enough to do proper Execution? 

- A. No, I don't think they were; for I ſaw 
the Shot, both from them and the Enemy, fall 
ſhort. —They were not near enough, in my Opi- 
nion. 

9. Did you obſerve the Mar borongb's Maſts 
8 

4 Tes 
At what time was U ? 

Pi By our Watch, it was Half an Hour after 
Three: I know, becauſe I looked, that I might 
mark the Log-Book. 

V Did you obſerve the Four Engz/þ Ships 
at that time? 

A. 1 did. 
9 What Poſition were TY in hen? ? 


A. They were then much in the ſame Situa- 
tion as before, 


caſtle. © 


The FRY AL bf © 


2. Did you ſte the reh bea down 

A. Les, I ſaw her bear deun; ; and I alfo 
| ſaw her blow by 5 _— was then n the wed 
Did you obſerve,; e any of our 
Four Ships were then engaged) 

A. I did not obſerve, that any of them were. 

9. Did you obſerve any of thoſe Four Ships 
bear ir down, and make Sail to cover * F 9 : 
upon her Bearing down? | 

A. No, I did not obſerve Pen any of them 
did: I did not obſerve any ſuch thing; but 1 
can't ſay, that none of them did. 

2, Did you obſerve the Marlboresgh'sMaſts 
go away? 

es. 

9. At what time? 

A. At Half an Hour after Three. 

Did you ſee any of our Four Ships bear 
down, to give the Marlborough Aſſiſtance? 

A. Poſſibly they might ; 3 but 1 did not ſee 
any. | 
N. Did you obſerve any of the Four a 
moſt Ships of the Enemy fire at the Fireſhip, 
before ſhe blew up ? | 
A. Les; I ſaw the headmoſt, and the Second, 


$ * 


I believe, fired at her; and their Shot fle w about 
her; but, whether chey did Execution, « or no, 1 


can't ſay. 

9. If our Four ce had bore down in a 
Line with the Namur and Marlborougb, Do 
you think they would not have been ina Poſition 
to have engaged thoſe Four Spaniſh Ships pro- 


perly, and prevented their getting up to the 
Fireſhip ? 


A, Yes, to be ſure, 

Q; Are you poſitive, that none of the Four 
Ships aſtern of the Marlborough were never, 
during the Action, ſo far to Leeward as the 
Namur ? 

A. I never ſaw them ſo far; ; but I can't fay, 
they were not ; for I was at a great Diſtance.— 
Things that I ſaw, I can ſpeak juſtly to ;. bur, 
Things that I did not obſerve, I will not ſpeak 
any thing . 

9. Did you ſee any Spaniſ, Ships in Tow the 
next Day, or diſabled ? | 

A. I think, I ſaw the Real in Tow ; ; it was a 
large Ship. 

Qi: Did yon ſee any others ? 

A. No, I did nor. | 

A. Was it the Real you ſaw in Tow ? 

A. It was a large Ship ; the Fore-topmaſt was 
gone, and the Main-yard was down. 

, You ſay there was a great Opening, of 
Two Miles, between the Spaniſh Ships : Did you 
obſerve, what time thoſe Spaniſh Ships might 
draw abreaſt of our Four ſternmoſt 8 or 
did they draw abreaſt of them? 

A. I can't tell. 

9. Did you think, that any of our Four 
Ships did engage, during any Part of the Day, 
as Engliſh Men of War ought to engage | ? 

A, No, I don't think ry did, | 

I The 


Captain Jaws ae E. 


The Priſoner being 161d; He might ask the 

Witneſs what Queſtions he thought proper; 

he ſaid, As he does not ſwear any nr, Fl 
lar 


tive the Rupert in 3 
not Aare him many 


Aſerd by (he Priſmer, | 
2 Do you Foo and 5 Auna, was ſta- 


A. [ do not. 
Q. Have you been at n bub 
A. Ves. 
9. 2 Hare y you been upon the Battery there * 
es 
2 How far is it from ' to Spitbead! ? 
A. I can't tell the Diſtance ; I Have: not * 
there theſe Twenty Years. 
Q. Is it Three or Four Miles? 
A. I believe, it may be thereabout. _ 
9, Will not Ships, at Three or Four Miles 
Diſtance, appear to be at 2 great Diſtance from 
each other; and, when you come near them, 
you have found them only at a proper mooring 
Diſtance? S 


peak now, as a Seaman : Will not 


FÞ : 


Ships, at Three or Four Miles off, appear to be 
at a much greater Diſtance from each other, 


than they really are? 


A. It may be fo; but I only ſpeak as to the 


Ships not being in the Line. 


9. How, then, do you judge of my Diſtance 
from the Enemy! ? 


A. By the Shot falling ſhort.—I ſaw our her | 


Ships Shot, and the Enemy's Shot, fall ſhort of 
each other. 
Priſoner, It is a very material Queſtion; and 
1 1 I ſhall make it appear ſo to the Court. 
Then the Witneſs withdrew. 


Then the Proſecutor for the Crown deſired, 
That. William Jude, late Gunner of the e 
fetſhire, might be called in: And the Judge- 
Advocate acquainted the Court, That there 
were Three Perſons to ſpeak to his Character, 
i the Court required it: 
not think it neceſſary. 


William Jude, late Gunner of the Dur- 
ſetſhire, was called in, and ſworn. _ 


9. Declare what you know, of the Rupert's 
Behaviour, in the Day of Engagement. 


A. I know nothing of the Rupert, in parti- 


_ cular, to ſay, it was ſhe, and no other: But, 
when I was ſent for, by Captain Burriſb, to lay 
the Guns down, our Shot falling ſhort of the 
Enemy, which might be after we had fired 
Three or Four times; I then looking towards 
Captain Burriſb, my Eye then canting upon the 
Larboard-Quarter, I ſaw Two Ships; I might 
ſee Three, but Two I am certain of; and I 
ſaw a Smoke ariſe from thoſe Ships. Captain 
Burriſb ſaying to me, That our Shot fell ſhort, 
and I muſt lay the Guns down; I ſaid, That 
we were too far off the Enemy. I ſeeing thoſe 
Ships, and the Smoke, I turned my Face to the 


Starboard-ſide, and ſays, Here's Fighting, in- 


about my Buſineſs. 


But the Court did 


8x 


ain Burriſo heard me ſaꝝ ſomething, 


, Wü do you ſay, Gunher? I ſays 
5 55 15 looking over the Searboltd ge, 


N 


ſhall Here's Fighting, indeed! We are too faF off. 


Look! Look! Then I ſaw ſome Shot ſtrike the 


Water, aft, upon the Starboard- Quarter, aſtern 
of the Ship: I ſaw Smoke, at the lache time, 


from the Enemy; and, by the Breach that the 


Shot made in the Water, I did believe, that the 
Shot did but juſt croſs one another. Then 1 
turned away, having got my Orders, and went 
Thoſe Shot which I ſaw 
from our Ships, came either from the Eſſex, ot 
Rupert, or both; that is, they came from one, 
or both, the TWO Ships, next aſtern of "the Dor- 
ſerſpirs; for I did not know their Names, call 
afterwards. - x 

2. You ſay, You five the Shot come from one 
or both thoſe Ships; Can To be lure, rhey 
came from bot? 2 
A. I am not ſure—F or had I wad a Quar- 
ter-minute Glaſs, it would not have run outs 
while I was upon Deck. 

9. Can you ſay, What Ships of the Paniards 
they were firing at? 

A. can't ſay; for the Smoke of our Guns 
blinded me. 


2, Was i it at any of the Four Spanif Ships 
comin up! ANTE 

A. I can't think, it was at them; it was more 
likely to be at the Hercules. 

Q, Were they within random Shot? | 
A. Yes; to be ſure, hey muſt have been 
within random Shot : But the Roll of the Ship 
might occaſion their Shot to fall ſhort, in the 
Water. But then it was a Mock-fight; for they 
were upon our Weather-Quarter, a Point or 
Two; and we were a Mile from the Enemy, if 

it was an Inch. 

9. Were they within a proper Diſtance to do 
Execution upon the Enemy, when you ſaw 
thoſe Shot fall ſhort in the Water? 

A. No; they werenot: We were a Mile off, 


and they were upon our Weather-Quarter. 


9. How much were they upon it? 

A. They might be a Point, or Two, more 
or leſs. 

Q. Was you, then, to Windward ? 

„„ 

9. In what Part of the Ship was you, when 


you canted your Eye upon the Larboard- 


Quarter ? 

A. At the Entrance of the Quarter deck, 
upon the Starboard-ſide. 

9. Are you ſure, that the Breach, you ſaw in 
the Water, was occaſioned by Shot ? Might it 


not have been by the Current, or ſomething elſe? 


A. No- I could plainly ſee the Ditterence 
between the Current, and the Shot making a 
Breach in the Water: J am certain, it was occa- 
ſioned by Shot. 

9. You ſay, You went down to your ar Quar- 
ters: Did you ever come upon Deck again, be- 
fore the Marlborough loſt her Maſts ? 

"0" <1 
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13 \the Manlerorgh ad fel her 
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A Where did you'find:CaptainBurriſo, when 
you came up to him, that Second time, after the 
| Marlborough had loſt ber Mats, u RN 
A. Amidſhips, upon theQuarter-deck, before 

the Bittacle. Ain cg 

A. Dig youthen.abſacve the Poſition of our 
Ships Ito n . dhe Faſuun af the 
Eaemzt « as lags: i. 

1205 Nos Ldid at bes poſſible, I 

t ſee a great many Ships, all round me. 

you obſerve our Three Ships to Wind- 
ward, that were ſtationed aſtern of you? 

A. 1,can'tfay, I did not ſee them; but did 


1 


not take any notice of them : For Captain Bur- 
„ there 0 Ponder filled, fur- 


riſa telling me, 
priſe _ RE 
9. How mu did you then continue upon 
| De, 
A. It. could nat belong: Ir might bea Mi- 
nute, or two. 
2. You ſay, You ſaw the Marborough had loſt 
her Maſts—Did you ſee any Saat then, abiung 
the Marlborough? _ 
A. No—The Marlborongh w. was then berween 
us andithe.Enemy. +. | 's. 
9. You was, then, in a very proper Poſuion, 
to make an Obſervation Did you ſee any Ship 
going to the Aſſiſtance of the Marlborough ? 
A. No; I can't ſay I did. 
Q. While you was upon Deck, that Second 
time, Did you ſee any: ONO on beſides the 
Marlborough i et 2; of | | 
| A. I can't ſay. 


9. Did you come kh, Peck a again, 8 chat 


Second time 
A. Yes; juſt after the Conſultation ah 
the Lieutenants: But I did not ſtay. there, nor 


did I, make any Obſervations, while I was there. 


9. Do you KNOW any ching of the F ireſhip 8 
blow ing up? 


A. 1 ſaw the Smoke Fe 4 "os pon the Surface 


of the Water, out of the Larboard-Bow _ 
upon the Middle-Gun-deck. 
Q: What, juſt as ſhe blew up? 


EY 


A. No: I only faw the Smoke ap the 


Water. 
Q: Did you, at that time, 1 © have 
ſeen the Rupert, Eſſex, or Royal Oak? , 
A. No; I did not. 
Q. Did 


Ships aſtern of you, after your rſt. coming 
upon Deck? | 
A. No. 
9. What Space of Time was it that you 
ſaw thoſe Threc Ships? 
. believe, it was not above a 8 of a 
Minute. 


Priſoner aked, 
; 2. Ar the Time you obſerved A they a that 


LO 


W 2 ＋ 1. L 
;/ ſent 


you, at any time of that Day 8 
Action, take any further notice of thoſe Three 


L 


Quarter of a Minute, W eee Skips 
lying 5 Or under Sail? 1 
3 9% can't! focal an a Quarter 
of a {Minto there, in all; and Part of that time 
I was Jooking's ovat pipes fe. 
, Then be withdrew. 


The Phoebe. in elf of the Crown, then 
acquainting the Court, that they had one 
through all the Witneſſes in Support of the 
Charge; One of the Members moved, That 
all the Witneſſes, in Behalf of the Priſoner, 
might be called into Court; and that the 
_ Clauſe in an Act of Parliament,! in relation to 
Perjury, which was read the Firſt Day of this 
Tryal, might be again read to them: Which 
the Court agreeing to be very proper, the 
Witneſſes were called in, accordingly; and the 
Clauſe read to them: And then they Wich- 
A 


The P then deſired - the Court, That 
he might be indulged,. to have a Manuſcript 
of the Rupert's Tranſaction, on the Day of 
Engagement, read, before he called in his 
Witneſſes; which, the Court told him, they 
had no Objection to; and that he might de- 
liver it to the Judge-Advocate: Which he 
did; and defired, that he would. read it. 
But Mr. Bellas, One of the Proſecutors for 

| quickly 


the Crown, objected to it; and, 
after, delivered a Letter to the W 
Vvocate, as follous; Liz. 


„. 


S a ">. Soaking in Behalf of the Crown, I 
« ** muſt beg Leave to object to Captain Am- 
5 broſe s delivering into Court any Writing, 


« wherein his Defence may be contained; ina(- : 


e much as it is giving the Priſoner the fulleſt 
*« Aſſiſtance of Counſel ; and the Crown, by 
*© the Determination of the Court, as J appre- 
6e hend, have no ſuch Privilege. I beg Leave 
to obſerve, That Captain Milliams's Caſe was 
« different from the preſent: For that the Court, 
<« obſerving that Captain Williams had bad 
* Eyes, indulged him with a Perſon to take his 
Notes, and the Judge-Advocate to read them. 

If Captain Ambroſe will make uſe of his Notes 
«© himſelf, I ſhall not object; but ſubmit to the 
Court, Whether the allowing a Priſoner to 
<< deliver, in Writing, any Notes not taken by 
e himſelf, may not have a bad Tendency, and 
ce introduce the Art of Lawyers, where you. 
« have denied their Appearance. 


6 I om, we 


The 3 Advocate dec the ſame to the 
Court; Upon which the Marſhal was or-. 
dered to remove the Priſoner ; and the Court 
was cleared. —The Court then confidered 
the Priſoner's Requeſt, and the Objection 
made by the Proſecutor ; and unanimouſly 
agreed, That the Priſoner might be allowed 
: | ta 

4. 


Captain IHN AMHN Os E. 


do deliver what he had to offer in his Defence, 
in Writing. And then all Parties being again 


; admitted, the Proſecutor and the Priſoner 


were acquainted with the Court's Reſolution: 


The Priſoner defired; That the Paper ke had 


delivered in, might be now read; and, if any 


thing further ſhould occurr, which he ſhould 


have Occaſion to remark, he hoped the Court 
would / indulge him in it: And he was told, 
That, to be ſure, it 


it was but reaſonable. 


Then the Judge - Advocate read the Manuſcript 


the Prijoner delivered in, as N vis. 


Ain 


— 0 


AM now to anſwer the AAP which has 
been. brought againſt me in this Honour- 


able Court, I intend to do this, by ſpeaking 


to the Articles, as they ſtand in that Charge, 
and with as much Breyity, as poſſible. 
The Charge conſiſts, of Five Articles. By 
the Firſt, I am accuſed of having kept back 
from the Fight, with lying to Windward, out 
of my Station, and out of Point-blank, du- 


ring all, or the greater Part, of the Engage- 


ment; and with having uſed no Endeavours 
to engage the Enemy.. 


„ By the Second, I am cue of having 


fired TWO hundred, at leaſt One hundred 
Shot, when I was out of Reach of the Enemy 
on a Point-blank ; and many of them which 
could not reach at Random. 


By the Third, I am charged with Neglect 
of Duty, in not cloſing the Line, when the 


Dor ſetſbire and Eſex kept to Windward; 


and of with-holding my Aſſiſtance from the 
Namur and Marlborough, though capable of 


affording it to them, 


«© By the Fourth, I am accuſed of not hav- 
ing covered and conducted the Anne Galley 


Fireſhip, when the Signal was made by Ad- 


miral Mathews, for her Bearing down u 


the Real; by which Neglect of my Duty, 
although I was not, at that time, engaged, 
the ſaid Fireſhip was deſtroyed, without doing 


any Execution upon the Enemy. 
« As to the Fifth, I IPTG; it is the 


common General A 


Jo the Firſt Article, I may jully aff, 


„That I was warmly engaged, firſt, with 
Five of the Enemy's Ships, in the Rear, 
within Half-Gun-ſhot; and, afterwards, when 


That, upon ſeeing! the Admiral's Signal, 1 
immediately obeyed it, by getting into my 


Station in the Line, and continuing there, or, 


rather, to Leeward of it; but never to Wind- 


ward of it, at any time, during the Engage- 
ment. 


the Admiral called me off from that Engage- 
ment, I, in Conjunction with him, engaged 
the R cal. the Hercules her Second, and the 


above- mentioned Five Ships, which had joined 


their Admiral, until it was dark—By my Sta- 


tion, in the Line of Battle, I was ta be ahead 
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but ſeeing him in Danger of bein 
and was the. Second 


of Admiral Mathews, on * 
e 
pieces, I went, immediately „to his 


Ship aſtern of. „ 25 


"SEL 


© Which, will 2 $f iter Fr ne 


cc. 


mch owing to my ta 3 in Þ 9 — | 


* tion. appointed for me in the Line of Battle, 


and to its being impoſſible for me to ap- 
proach nearer the Two Ships of the Enemy, 
viz. the Real, and her 5 55 which were 
ahead, without breaking the Line, and put- 
ing the Rupert between Two Fires; either of 
which I humbly apprehend to be very incon- 


ſiſtent with my Duty to have done; And the 
 FiveShipsoftheEnemy, which were thenabout 


the Diſtance of Four or Five Miles on my Star- 
board- Quarter, not having come up to cloſe 
their Line, I could not then without 


et at, 
coming to my Starboard- 9 turning my 
Stern to my Admiral, and running away 


from him: This was chen my A and 
this made me an unha PY, Spectator or near 
Three- quarters of an Hour, before I could 


get at the headmoſt of the ſaid Five Mis, 


which were coming up aſtern. 


, To, the Second. Article, I take leave to 
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ſay, That I did not fire a ſingle Shot, when 


the Namur and Marlborough engaged the 
Enemy, being ſenſible it would do no Exe- 
cution : And alt hough I am charged with Fire- 
ing upon the Enemy, when out of Point- 


blank; yet this is intirely groundleſs, accord- 


ing to what I have faid, under the fore- 
going Article; and will, 1 truſt, appear to 
be ſo, by the Evidence to be given to this 
Court: I may truly affirm, that I ordered a 
Gun from each Deck to be fired with round 
Shot, that I might thereby know, whether I 
could reach the Enemy, though, at the ſame 
time, theirs went far beyond me, and did 
me conſiderable Damages: My Guns were 
loaded with Round and Grape, becauſe I did 
not intend to fire till I got cloſe on board 
of them; but, finding their Shot to tear my 
Sails, and cut my Rigg ing, and that they 
began to edge away from me; and finding 
alſo, that Five of my Mizen- ſhrouds were 
ſhot away, and fearing that my Maſts might 
be brouglit by the Board before it might be 
poſſible for me to get within a proper Di- 
ſtance for Grape- ſhot; [ ordered my Officers 
to cauſe. them to be 8 and the Guns to 
be loaded with Double- round, that fo we 


might have an equal Chance with our Enc- 


mies: But finding, by that Experiment of a 
Shot from each Neck, that we was not near 
enough to do proper Execution (though ſome 
of my People, by: miſtaking my 5 14a or 
rather Raſhneſs, which is not an pom 

thing 


„ 


1 


8 en OI), Hs 2 


cc 


* ſume, will convince eyery Seaman,” that 1 


a 1 gb 


Für: B Te die e after 1 dmesg an- 


4 „nnn from each Deck; and, 
ereciving thereby that we were then within 


blank, 1 began to engage the Enemy, 


cc 28 continued to do all in my Power to get 

« nigher to them, yawing the Ship, and or- 
« dering the Helm to be put hard up; ſome- 
« ties the one way; and ſometimes the other; 


« by. which. means "path my Broadſides were 
to bear: And this, 8 pre- 


« was then in the moſt advantageous Place or 
Station for attacking the Enemy, as they 
4 came that I was far enough to Lee- 
4 2 Cowell with regard to the Real, as to 
15 Five Ships; and that, if they did 


4 955 bear away, they muſt fetch on board of 


« me: To which I need only add, under this 
« Article; That I continued the Engagement, 


* till I was called off by my Admiral's Signal; 


« and that my Precaution, of trying my Di- 
« ſtance from the Enemy by Guns fired from 
« each Deck, was the beſt means to be ſure 
«of it and hope will appear to be à very 


4 bog Cary Indication of my Intention to pay a 


« full ard to his Majeſty $ Fighting In- 


« To the Third Arucle, I humbly ſubmit 
«to this Court, Whether what 1 have faid, in 


« Anſwer to the Firſt Article, is not alſo a full | 


e Anſwer to this: But it may be proper to 
&« add, ba I was aftually engaged with the 
«© Five Ships in the Enemy's Rear, at the time 


« the 115 Borougb's Maſts fell; conſequently 


« doing my Duty, and particularly by hinder- 
ing Hp Ships from Joining their Admiral, 


% ſo ſoon as otherwiſe they might have done, 


<« to the further Diſadvantage of the Namur 
« and Marlthorough. 


<« fhould now, Sir, proceed to anſwer to 


*« the Fourth Article of the Charge, wherein I 


* am accuſed of not covering and conducting 


« the Fireſhip, when ſhe was bearing down to 
the Real; but as this is a Point of ſome Nicety, 


beg firſt to know the Opinion of this 
Court, Whether it was really my Duty to 


c have ſo much as attempted the Performance 
„ of that Service, without ſpecial Order for it 
« from my Admiral, either by Signal or other- 


« wiſe: And I am the more deſirous to have 


< the Judgment of the Court u _ the Matter, 
de before I enter into any Defence relating to 
<« it, becauſe it is a thing which does not Galy 
«* concern me, though I can very well anfwer 
« to it; but indeed it may affect every Cap 
<< tain, who now is, or may hereafter be, in the 


Navy, and have the Misfortune to be called 
<« to account for his Condutt 1 in the manner $- 


have been. 

« To the Fifth Anil, it may be ſufficient 
* for me to fay, It is intirely ande, ſince 
5 


ay, | ** 


can aſſert ee regard to Pruth, 
« That on the Day of Aion, 4 did not either 
bey any Inſtructions of his Majeſty, or 
Signal or Command of my Admiral, 
nor neglect any Part of the Naval Military 
„ Diſcipline, nor was guilty of any Breach S. 
<« Duty,whatever z- and, conſequently, that I was 
** ſo far from being one of the principal Cauſes 
of the Miſcarriage ,of- his Majeſty's. Fleet, 


that I was not in the leaſt Degree any Cauſe 


<« of it at all. 
Thus, Sir, I have laid before this Wader 
* able Court, all 1 thought neceſſary to trouble 
„ you with, in Defence of myſelf, againſt, fo 
% heavy a Charge, as hath been produced 
„ againſt me; and if what I have faid ſhall be 
« ſufficiently fi by the Evidence, which 
* ſhall be given fot tliat Purpoſe, I make no 
doubt, but, on the contrary, am fully per- 
&* ſuaded, you will find it reaſonable and Juſt o 
2 2 it me with Honour. 

muſt beg Leave to own, del Aeg ht 
* had had a very Inclination'to . : 
a few Obſcrvativhs vpon my Services before 
<< the Day above-mentioned ; thoſe after it; and 
the Approbations which 1 have had the Ho- - 
* nour to receive of them, as well as upon the 
* Dignity of the Command I was lately veſted 
« with; the Proſpects of Honour and Fortune 
% that Command afforded me; the Manner in 
« which I was ſtripped of it; and the real Hard- 
„ ſhips I have fince undergone z 1 


* he got the better of myſelf in thofe Par- 


culars; and, in Reſpect to the Court, will 


1 treſpaſs no farther upon your Patience, but 


« chearfully ſubmit the « + of my Cauſe to 


your Determination.“ 


Court. You may depend upon having: all the 
J uſtice from the Court, that you can deſire. ' 

Priſoner. I an very ſenſible of it, and am 
glad I have ſuch an Honourable Court to try me. 

The Priſoner then produced a Plan of the 
Action; which he deſired might lie upon the 
Table; but it was not admitted; the Court 


telling him, They could have no R 150 it; 


but that they muſt judge by the Eviden 
Then the Witneſſes, in Behalf = — Prr- 
ſoner, were ordered to be called in: And Captain 


Ambroſe. deſiring the Judge- Advocate to call 
in Frederick — Maſter of the Rupert, he 


was called in, accordingly. 


F rederick Breton ſworn. 
His Depolition was read. 


Frederick Breton, Maſter of his Majqſy's 9515 
the Rupert, at the Time of the late Engage- 
ment, in the Mediterranean, between bis Ma- 
Jehy's Fleet, and the Combined Fleet of France 

and Spain, on the 11th of Peha, 1743. 
maketh Oath ; | 


| T HAT when Admiral Mathews made the 
Signal for the Line of Battle ahead, in the 


Morn- 


Captain 7 0 i N A M b K 0 8 E. 


Marie of the aforeſaid Day, the Rupert got 
into the z and continued in it; and did not, 
during any tithe while that Signal was flying, 
N from the Line, and lie to Windward 
Or it. 

That the Dor/etſhire and Eſſex were ſtationed 
between the Marlborough and Rupert, and were 
to Windward of the Rupert, and began to fire 
quickly after the Admiral. 

That the Rupert bore down at the fume 


” * = 


time the Admiral did, and brought to in the 
Line; and; juſt after he brought to, the Realꝰ's 
Second aſtern bore away before the Wind; upon 
which the Rupert ſtood after her; whereupon 
ſhe run cloſe under the Spano AdmiraPs Lee- 
Quarter; and then the Rupert brought to again, 
and lay with Topfails aback, to wait for the 
Five Spaniſh Ships aſtern, that were coming 
up, which were then about Four or Five Miles 
diſtant; and did not get up with the Rupert till 
about Three o Clock; and then ſhe began to 
fire at them, but not till ſome time after beg? 
had fired at her. 

That, about Two o Clock, Captain Ambroſe 
ordered him to hail the Royal Oak; and tell her 
he intended to bear down, to engage the Five 
ſternmoſt Ships; and deſired - ſhe would bear 
down with him; that he does not know what 
Anſwer was made from the Royal Oak; but the 


Rupert thereupon edged den a nue, and | 


brought to'again. 

| That it was not poſſible for the Rupert to 
get near enough to the Real, and her Second; 
to do Execution, without being between Two 


Fires, and breaking the Line, becauſe ſhe muſt | 


\»— * %e 


and the Spaniſh Admiral's Second, and been 
ſed to their Fire. 

That a few Guns were at firſt fred from the 
Rupert, at too great a Diſtance; but when Cap- 
tain Ambroſe obſerved, they did not reach the 

Enemy, he ordered Firing to ceaſe; and after- 
wards cauſed Two or Three Guns to be fired 
at a Diſtance of Time from each other: 


have gone between the Dor ſetſhire and Eſſex, 


Enemy, he ordered Firing to be continued, 
though the Enemy had fired ſome time at the 
= Rupert, and their Shot went far over her, before 
ſhe began to fire at all. | 
T hat, when the Rupert engaged, the Five 
ſternmoſt Spaniſh Ships were ſteering for their 
Admiral, and when the Rupert began to en- 
gage them, they edged away; but, if they had 
continued their Firſt Courſe, they muſt have 
been cloſe along-{ide the Rupert. 
That the Rupert engaged the ſternmoſt Ships 


of the Enemy, about the time the Malborough's 


Maſts fell, the Headmoſt of thoſe Ships being 
then come up, within point-blank Shot of the 
Rupert ; and ſhe continued engaged with them, 
while the Siraſhip was going ; down upon. the 
Real. 

That, when the Fireſhip blew up, ſhe was not 


above Half a Mile diſtant from the Rupert; and 


And 
when he found the Shot would well reach the 


8g 


was right ahead; and, at the ſatietime, the 
Five Ships of the Enemy were upon the R Ru- 


pert's Starboard-Quatter- 


That, about Five Clock, the Admiral u Gore 
to the Northward; upon which the Rupert 
ceaſed Firing, hauled het Wind, and paſſed to 
Windward of the Adrniral and Dor figure, 
and wore round after the Dor ſerſbire, and was 


then again engaged with the Spaniſh Ships | in 


paſſing by them. - 4+ 

That this Deponent did not ſee any Signal of 
Diſtrefs made by any Ship; nor doth he know, 
that the Admiral made any Signal relating; to 
the Rupert, or ſent any Order to her, during 
the Engagement; nor did he hear the Rupert 
hailed from the Royal Oak, during the Engage- 
ment : And he does thoroughly believe, that 
Captain Ambroſe was never off the Quarter-deck 
during the Engagement, becauſe he could not 
have been off without this Deponent $ obſery= N 
ing it. 


That, to the beſt of this Deponent's Judg- 


| ment, Captain Ambroſe, during the Engage- 


ment, acted agreeable to the Naval Inſtructions 
and Diſcipline, and behaved with Conduct and 
Courage; and ſeveral times expreſſed his Un- 


_ eaſineſs, that the Enemy's Five "Es were ſo 


long coming up. 
Fit. dee 
Sworn before me, this 2oth . 
September, 1745. 
Cha. Fearne, Ju. Ad. 


And he declared the ſame to be true. 5 


2. Did the Rupert, when the Admital bes 
gan to engage, bring to in a Line? 

A The Rupert, when the Admiral began to 
engage, did not bring to directly into the Line: 
We were not ſo ſoon down as the Admiral; for 
when the Admiral firſt bore away, it was un- 
expectedly; I believe, it was a thing that no- 
body could expect, for we had all along before 
been ſteering away large for the NN 
I thought you had been upon a Wind? 

A. The Fleet went large all the Morning : ? 
we were about Two Points from the Wind. 

9. Was that all the r you made ? 

A. Lei 

9. And you bore away immediately _ 
wards ? 

A. Quickly after ; but we were obliged to 
take a little Sweep, to give room for the Ships 
ahead; and we brought the Wind upon the 
Starboard-Quarter, which occaſioned us to be 
ſomewhat longer in getting into the Line, than 
we ſhould otherwiſe have been; and occaſioned 
us to continue Sail for that Purpoſe; ſome little 
time after the Admiral brought to. 

9, Ho long was it after the Admiral be- 
gan to engage, that you got into the Line? 

A. Not above Half a Quarter of an Hour, 
or thereabout. 

9. And was you the in a proper Station, 
leaving room for the Ships ahead? 


+Y des 


AH. Yep +; 
vn Did choſe Ship dick! hear town with 
you, and get into their Stations ? 2 
A. They did not: They were not ſo far as 
us; but were upon our Weser Bon; ng 


the beſt Part of the Time. 


9. Did you bear down in a regulae Line with 


the Namur and Marlborough ? 


A. As near as we could fee it for Smoke and 
Fire, we were in a regular Line. 
9. Did you begin to engage, as bon. as 1 12 


got into the Line ? 


A. No. 
9, Why did you not! ? 
A, There was no Ship for us to engage: 


Q. Did thoſe Ships ahead come into the 


Line? 


A. No: They kept to Windwatd conſider- 


ably. Had we run up abreaſt. of them; they 
would have been better than Half a Cable's 
Length to Windward of us. 


2 What Room did you allow for the e Ship 


ahead to be from each other ? 
A. About a Cable's Length. 
2. Then; How far was you from the Marl. 


| borough? 


A. About Half a Mile, or about Fi we Cables 
Length. . 
. What did you do then ? 
A. We lay inactive for about Half an Hour. 
2 What time did you begin to engage © ? 
A. About Three o Clock. 
9, At what Ship did you fire? 
A. At the Headmoſt of the Five ſernimoſt 


Spaniſh Ships: To the beſt of my Remembrance, 7 
there were Five of them. 


9. Youſay, At the F int of the Engagemcat, | 


you lay inactive? 
A. Yes; for there was no Ship to engave. | 
Q, And you ſay, The Spaniſh Ships, that were 


coming up, began to fire at you about Three 
o'Clock ? 


A. They began to fire at us ſome time e 


fore that; and ſome of their Shot went over us. 
9, What Diſtance might they have been from 
you? 


A. When we firſt began to continue our Fire, 


we were about Four Cables Length diſtant ; but, 
before that, ſeveral Shot had been fired 1 * a 
Level, -by the Captain's Order, to try, if w 
were within Reach. 

Was not your Metal lowered during che 
Engagement? 

A. I don't know, that any Metal was lower- 
ed, more than taking the Quoin out of the Guns. 
9. Did the Dorſeiſpire and Eſſex lie idle at 
{t ? 


A. No; they were fring. | 
Were they within proper Diſtance ? 

A. No; they were at too great a Diſtance. 
What Ships did they fire at? 


A. They could fire at no other Ship, than 
the Reals Second aſtern. | 


the TR YAL of © 


2. When you brought to, Was ou in 4 | 


Line with the Namur and Marlborough? © 


A. Ves; as near as I could diſtinguiſh, ' 
What Mark had you for knowing 2 


was in the Line? 


A. Becauſe I ſaw the Mariborougb's and We. 
mur's Maſts were together, or very near it. 

Q. Was you not tbien within a Distance to en- 
gage the Hercules | 

A Iithink not: A 8 JA 

Q: Did you obſerve, about that time, no 
Ship aſtern of the Hercules, and conſiderably 


ahead of the Four Ops coming up? 


A. No. 
9. Was there any Ship disjoined Som the 


Four Ships, between them and the Spaniſh Ad- 


miral's Second? 

A. I don't know, that there was: I did not 
obſerve any. 

9, How many Ships were there aſtern of the 
Real? 

A. There were Six; one clo: aſtern of the 
Real, and the others ſeparated at a conſiderable 
Diſtance. 

9: Were the Five ſo ſeparated in a good Line 
with each other? 

A, They were in a pretty 2005 Lide ; but, 


I believe, there might be a little more Diſtance 


between the Second and Third, than there was 
between the other Three. ' 

9. How did the Headmoſt of the Five lie, 
with reſpe& to you, when you firſt began to en- 


gage her? 


A. She was upon our Starboard- Quarter: 
ſomething abaft our Beam. 


25 Whereabouts was the Royal Oak at that 
time! 1 

A. She was aftern of ur at that une: Che 

might be a little to Windward, or to Leeward; 
but not confiderably. | 

9. Was ſhe a little to Windward, or was ſhe 


a little to Leeward? 


A. I think, ſhe was right Aber as near as 
poſſible : I don't remember her being to Lee- 
* of the Rupert all the Day. | 

Z; Was ſhe in that Station the whole Day ? X®T 
7 No: After we had engaged for fome 


time, ſhe got her Fore-tack on board, and went 


to Windward of us; for, I remember, the Firſt 
Lieutenant came upon the N fe e and 
ſaid to Captain Ambroſe, Sir, the Royal Oak is 
going to leave you. 

. What time was this? 

A. About Half an Hour after Three: Up- 
on which, I looked over the Larboard-Quarter, 
and ſaw the Royal Oak, with her Fore-tack on 
board, and her Mizen-ſheet hauled out. | 

Q. How long was that, after you began to 
engage? | 

A. About Half an Hour. 

9. How long did you continue engaged, af- 
ter the Royal Oak 89t to Windward of you? 


A. We 


Caplain JoRx Au BAGS E. 


| A We continued engaged, till Mr. Mathew, 
wore. 

2: From the Time you obſerved the Royal 
Oak to haul to Windward of you, How long 
might it be, before Mr. Mathews wore ? 

#4 believe, about an Hour. 

Q: Did you engage with the Headmoſt of 
thoſe Ships ; or with more of them ? 

A. With the Headmoſt; and the JOG alſo 
| ſometimes fired at us. | 

. Was there no Skip, beſides your Ship, of 
the 5110 Squadron, engaged with thoſe Ships? 
A. Yes: The Cambridge came down fome 
time-afterwards, | 


9. Did you continue Engaging, alter the 


Cambridge came up? 

A. She came up ſo cloſe to us; that Orders 
were given to ſtop firing the After- Guns. 

2. Where was the Royal Oat then? 

A. Upon our Larboard- *Quarter. 

Was ſhe firing! pi 

A. I don't know; but, I think, not; bechuſe 

1 Cambridge was between her and the Five 
Loy 

2: Are you poſitive, that the Royal Oak 
came upon your Larboard-Quarter, by her 
ſpringing her Luft ? Or was it by your {pring- 
ing your Luff? 
A. By the Royal Oaf's ſpringing her Luff. 

9. How far had the Headmoſt of thoſe Five 
Ships got up, or in what Poſition was ſhe from 
YOu, when the Fireſhip blew up 2? — You ſaw 
the Fireſhip blow up! ? 

A... I. | 

9, How was the Headmoſt of thoſe N 
from you then? 

4. She was then nigh upon our Beam: I 


can't be certain, whether a little before, or a 


little abaft it. 

2: Were the Cambridge and you both engaged 
with thoſe Five Ships, when the Fireſhip blew 
up? 

A. I think, the Cambridge had wore, and 
gone away from us, a little before. 

9. What was you doing then? 

A. We were firing upon them. 

Q. Firing upon what? 

4. Upon the Headmoſt of thoſe Ships: From 
the firſt of our Firing, they edged more and 
more from us, 

9. Did you continue F. ring at thoſe Five 
Ships? 

A. Tes; we did: - When they came up the 
Length of us, after we had fired ſome little 
time, they edged away from us. 

9. What was you doing, when the Marlbo- 
rough's Maſts fell 

A. We were firing upon thoſe Ships. 

Is it your Opinion, as an Officer, that you 
engaged thoſe Ships as near as a — Man of 
War ought to do? 

A. I think, Captain 8 did as much as 
he could; for he backed his Sails, and yawed, 
in order to get to them. 


9, Was there no better Way of nearing 
them, than by yawing and backing yourSails 7 

A. If we had hauled upon our Statboarthtack, 
we ſhould hardly have fetched them; 

2 How was the Wind? | 

A. Abaft our Beam. 

©. What did yoy ſay to the © Quiltios, Whie- 
ther Captain Ambroſe did his wore as an bref 


liſb Man of War ought to do? 


A. Captain Ambroſe engaged 'as Ah as he 
could: J don't ſay, he engaged them as near 
as a Ship ought to do; becauſe we! fired no 


W * # 


Small-Arms :—We did not engage as. ee as 


the Marlborough did. n 
Q. You ſay, Captain Ambroſe yinea, and 
backed his Sails; To do what? 


A. In order to back his Ship aſterh, that che 
Enemy might come up nearer to us. 

9. In what Poſition was the Enemy chen! » 

A. She was upon our Starboard-Quatte er. 

Q, What do you ſay to the Queſtion, Whe⸗ 
ther there was no better Method of nearing the 


Enemy, than by yawing, and b "on 
Sails ? 


A. I don't think there was, "At that time; be- = 


cauſe the Wind came aft. 


9. How was the Wind then? Was it before, 
or abaft your Beam? And how was the Enemy” $ 


Poſition ? 


A, The Wind was about North-Eaſt, abaft 
our Beam; and the auß _ our Starboard- 
Quarter. ©. 

Q. You ſay, From about Three o Clock, till 
the Admiral hauled down the Signal to engage 
in the Evening, you was engages al that time 
with thoſe Ships? 

. | 

* Now, tell what Damage you recdived In 
all that time ? 

A. We had a great many Shot through « our 
Sails; but none of them, I believe, intirely diſ- 
abled: We had, to the beſt of my Remem- 
brance, Four Mizen-flitouds, and, I believe, as 
many of our Main-ſhrouds, cut, and our Main- 
top-maſt Back-ſtay, and ſome running Rigging: 
The Back-ſtay came down upon my Head. 

Was all this done before Wearing ? 

A. I can't be certain, that 1 it was all done be- 
fore Wearing. 

9. Was the Back-ſtay cut before Wearing 2 

A. Yes. 

' 9, Had you any Shot in your Hull! ? 

A. Some ſtruck. our Hull, et 

2. Had you any Shot through your Hull? 

A. None through. 

Q. Had you any Men killed, or wounded? 

A. None killed: We had Five or Six 
wounded. 

2: Were any of them wounded before Wear- 


ing? 
A. None of them, as I remember, while we 


had the Larboard-tack on board. 


9. Did you ever fire Your Larboard Broad- 
ſide ? 
A. We 


4 
* » 
N 
8 8 « 
1 


A. We „„ when 
Hog Ro the Ship P: The Ship Was then thrown 
20, with her Head to the Faſtward ; and we 
brought our. Jarboard-Brogdſige i dear WP 
them. FT 

In your Depoſition, you "ay, Chin 

| 4 ale Captain M illiams: Did you haul 

to Windward, or to Leeward, or back Sai, 
to ſpeak to the Royal Ogk ? - $2 tl 

A. We neither hauled to Taal nor to 
Windward, to ſpeak to her:; but ſhe * a little 

on-aur Weather wartet.. 


of Relate to the Court What paſſec 4 Wa 


Captain Ambroſe and Captain Williams, When 
you hailed che Raya]! Oak. 

A. Captain Ambroſe. ordered me to hail Cap- 
tain ill am to go and attack the Ships aſtern; 
and I hailed. Captain 4 ulams with a 1 ryſnperz 
butch did, ot. hear any Anſwer, 


| 1 LQak? 421 ON VI 4 $4 % 
tom jg. Larbpard-fide of the | Quart 
21540 LO cas RY 
as you near enough 1 to hear r the An- 
5 FI: there had been LO oy 
es. e 


© Do y kemember. at any time: 0 the 


* 70 

A. Egon! b. remember. i it. 1 i 
Did you ever hear any body on ne your 

Ship ſay, That they heard the Royal Oak hey 
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wu % * eds £57040 70 8 
"TY No i.I-never; heard it from a of our 
Peoples: [is 


9, Was en Ambroſe nev never in the. Star 
board Quarter-gallery?  _ $aY 
- A; No-3,not.that.I remember. , 


2 Are you ſure Captain Ambroſe was never 


in the Starboard Quarter gallery? 


A. I can't be ſure of that; 1 


member, that he was ever off the Quarter - deck. 
9, How long was you engaged with thoſe 


pond Ships, before the Admiral bore away? 
A. Better than an Hour, x 


Was you near enough, during that time, 
to do roper Execution? 


A. Tes; I believe We vere, vith our * 
Guns. 


43 Br de you know that? 
A. There was a Shot ordered to be levelled. 


and fired, from each Deck, to try, whether we 


were not near enough : Then we waited a little, 
and tried again; and I ſaw one of the Shot go 
ahead, and a great Way. beyond; and one, I 
ink {truck her. of. 

1 How was your Metal, while you — ? 

A. Only lowered, by their Quoins being taken 
out, to anſwer the Heeling of the Ship. 

9. How Jong C did you engage, after you was 
near enough to do proper Rxecution? 

A. 1 believe, at firſt our Guns did not reach, 
and then we ſtopped Firing; but, after that, we 
were en gaged about an Hour near enough to do 


Proper Execution. 


3 


A T N TAL 


to do proper 


ke de Parr of the Ship did you That 


. the Rojas Oats, running up, and halling 


Hercules? 


e ou 


bo 5 3 long . near Ld 
xecution,, VV. hat was the Reaſon, 
do you think, Bs wn! of the Enemy s Shot 


1 
$4. to 


hulled you? 


A. \cag give no Gabe don than that ey 
fired high! in order to diſmaſt us. 
Lou ſay, that, at he firſt Bearing ay, 


you brought to in a 0 with the Ae A 


2 Xes. , ad e 

. That, when che Shan Ships eue 1 
with you, you tried your. Upper and Lower 
Deck Guns, to try if you was near enough? 

A. Tes: —. That was after they fined at us 
ſome time. The Enemy were, at firſt, aſtern 
of, us; When _ ane reaſt, they came 
nearer to us. 

2 After you fund them reach, How long 
did you continue engaged? 

A. After the Captain had. ordered. 4 ant 
Fire, we {till kept edgiag nearer to the Enemy: j 
and continued Firing, till the Admiral wore. 

9. You ſay, At firſt bringing to, you was as 
near as could be in à Line with the Marlborough 
and Admiral; and that Neu e e 
down, nearer the Enewyr | 

& 

Muſt not this d brought den to 
r mp 

A. I believe, we were ; Law of che "FR 
the latter Part of the Engagement; becauſe we 
were obliged to haul our Wind, to let the Ad- 
miral paſs us, when we wore. 


2 How much Was you to Leeward of che 
A ? 


Au <eant tell. | 
Qi. How much v were 1 Five Spanif Ships 
to Leeward of their Admiral ? 

A. | can't ſay ; but, I believe, they were to 
Leeward of their Admiral, by their frequent 
Edgings away ; for they ſcemed to be in a Line 
with — Admiral the firft Part of the Engage- 
ment. 

2. If you was in che Line, and thoſe Ships 
only edged away a little from their Line, Would 
you not then have been pretty near as nigh to 
them, as the Marlborough was to the Real and 
Hercules 

A. We never were ſo near to thoſe Ships, as 
the Marlborough was to the Real or Hats 
till after we wore; becauſe thoſe Ships edged 
away to Leeward: — If they had kept their 
Courſe, they would have been as near to us, as 
the Real was to the Marlborough, 

Q Did the Five Sparif Ships ſteer in a a Line 
with their Admiral at lirlt? 

A. Yes. ' : 

9. If they had continued to ſteer that Courſe, 
How near ould it have brought them to r 
3 ? 9 
I believe, within Maſquet-ſhot. 

2 Lou ſay, You! never. was ſo near to thoſe 
Ships, as the Marlborough was to the Real and 


4* 1 a 


A. Not 


Captain Fonrn 
A, Not till we wore: Aſter the Real bore 


away, I believe, they were right before the Wind 


but they edged away, before theReal bore away. 
9, Was it your, Fire that made them edge 
away! 7 
A. ] believe it was: I don't know any other 
Recon but our Fire. 


Q; Did you do them any conſiderable Da- 


mage ? 


A. All the Damage I perceived was, We had 


ſhot away the Clew of one of their Top- -gallant- 
fails, 


9. What Diſtance was the Hercules from the 
Real, when you brought up in a Line with the 
Marlborough ? 


A. Very near; I can't tell how near; but, 1 


ſuppoſe at a proper Diſtance that Ships ought 
TO De. 

9. Then you muſt be as near to her, as the 
Marlborough was to the Real ? | 

A. No. | 

D During the whole Day's Action, Was 
you, at any time, in a Line with the Marlbo- 
rough ? 

A. We hauled up at firſt with the Newer and 
Marlborough, as near as poſſible. 

9. At Three o'Clock was you in a Line 
with the Marlborough? 


A. I believe we were; but her Maſts were 


then gone; and I could not ſee whether we had 


them in one: Her Larboard-ſide appeared to 


us ſometimes, as ſhe yawed. 


9, How had you the Wind the latter Part 
of the Day ? 


A. Between Eaſt and North- Eaſt the latter 


Part of the Day. 


V Have you any Log-Book, or Journal, 
with you ? 

A, No. 

Court. Tis ſtrange a Maſter ſhould come 
without his Log- -Book | 

Fitneſs, 1 did not bring it with me, becauſe 
I did not hear, that any were aſked for. 

Q. Did you ever hear of the Hercules's Bear- 
ing down to the Aſſiſtance of thoſe Ships you 
engaged! ? 

A. She did bear away a ſhort time after the 


Engagement began; and, I believe, went ſo far 


the other Way as to bring the Wind upon her 
Starboard- Quarter; and then ſne hauled up 
again, and run under the ReaPs Lee-Quarter. 
9. Had the Five Spaniſh Ships continued the 
Courſe they were at firſt ſteering for their Ad- 
miral, Do you, upon your Oath, believe, that 


you ſhould have been as ncar to them, in the 


Station you was, as the Marlborough was to the 
Real? 


A. As Things appeared to me, Lbdlicvs, we 
ſhould: — It was plain we muſt be a good Way 


to Leeward, to bring our Larboard- ſide to bear 


when they were coming up aſtern of us :— 


They ſeemed to be ſteering very little wide of 
our Quarter; and, if they had kept the ſame 
Courſe, we muſt have been within Muſquet- 
ſhot. 
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© 4 You fay, You 'was within Gun-ſhot of 


them? 

A. Experiment ſhewed us, that we were :— 
For, I believe, one of the Shot, which we fired 
upon a Level, ſtruck the Ship's Bow. 

9. How much Time did you loſe in trying 
thoſe Experiments? ? 

A, I don't know, that we loſt any r the 
Ben was coming up, and firing at us, and 
their Shot flew over us, when we made thoſe 
Experiments. 

Q. Did you obſerve the Norfolk, when ſhe 
firſt engaged the Spaniſh * 88 of the 188 
niſh Admiral? 

„ 

9. In what Poſition did thoſ Three Skips 
the Norfolk, Namur, and Marlborough, bear 
with you ? 

A. They appeared to me to be in a Line, as 


near as I could tell for the Smoke. 


9. What, with you? 

A. Yes; in a Line with us. | 

©, When you hailed the Royal Oak by Cap- 
tain Ambroſe's Order, Did the Royal Oak bear 


down with you, or did you go down ſingly? 
A. The Royal Oak bore down with us :— 


We bore yr but a little Way, becauſe the 
Ships were not then come up. 


Q. Was the Royal Oak right aſtern of you, 
when you engaged the Enemy? 

„ 

2: Did ſhe engage with you? 

A. Yes: = Shs" began to fire before us, be- 


cauſe ſhe was the Kan Ship. 


9. Did ſhe continue to fire after you? 

A. No: — The Cambridge came down, and 
ſtopt her Firing : — I did not fee her fire again, 
till after the Admiral wore. 

9. At the firſt of the Firing, Do you not 
remember the Royal Oak to have engaged a ſin- 
gle Spaniſh Ship? 

A. No; I don't remember, that ſhe did: 
I don't remember any thing of a linge Ship 
coming up at all. | 

9. When the Fireſhip blew up, Was the 


 Headmoſt of the Five Spaniſh Ships but then 


abreaſt of you? 

A. Yes :—She was but then abreaſt of us. 

9. How was the Fireſhip from you then? 

A. She was right ahead of us, when ſhe blew up. 

Priſoner aſked, _ 

9. When that Ship aſtern of the Real wore, 
Did we not put our Helm aweather, and ſet 
our Foreſail, in order to wear after her? 

A. Yes: — And, when ſhe brought to, we 
brought to again. 

2. [77 ihe we bore down, <4 the Regal Oak 
followed us, after we hailed her, Did. we not go 
down ſo far, before we brought to, that thoſe 
Spaniſh Ships might have laid along to their 


Admiral, EO us and our Line? 


A. I really believe, as the Wind was, they 
might have weathered both us and the Royal 
Oak, if they had laid cloſe to the Wind. 
| ＋ 2 2; When 
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9, When we On. to, Did we not lie i in 


of Fear; he looked over the Hammoc 


their Track? 


Here one of the Medes obj efted to the Man- 
ner of asking the Queſtion ; and ſaid, That 
the Priſoner ought to ask, Did we, or Did 


. we not ? 


The Priſoner ſaid, That he 8 no » Deſign i in . 
ing his Queſtions i in the Manner he did, but 
only asked as the Words occurred to him : 
But, if the Court 1 he would write 
down his Queſtions, for their Approval, before 
he asked them. 


The Court told him to go on in aking his 
Queſtions. 


Q; When we 1 to, Did we, or did we 
not, lie in their Track ? | 


A. Yes: — We were ſo far down, that they 


could have weathered us, if they had thought 
proper. 


Q: Did I not ſtand upon the Nettings the 
whole time, and expoſe my Perſon as much as 
poſſible ? 

A. 1 believe you did. 

Court. You can ſay, whether he did or no. 

Witneſs. I know he never ſhewed an 4 Signs 

8, and 
ſtood by the Barricado- ſide, very often. 


9. Did I not order the Captain and Licu- 
tenant of Marines to lie down with the Marines, 
to ſave them, till I came within the Reach of 


Small-Shot; and tell them, it was my Duty and 


yours to look about, till it was a proper time for 
them to come into Action! * 


A. Yes; you ſaid fo, or ſomething to that 
TPO: 


The Moment I came into the Line, Did | 


I not clap my Hands, and ſay, I was undone ? 


A. Yes:—T heard you expreſs great Uneaſi- 


neſs at not being able ro engage the Enemy. 
Did I not bemoan my Misfortune in be- 
ing 10 ſituated, and complain, What have I 


been guilty of, that I ſhould fall into ſuch a 
Part of the Line, as not to have any body to 
engage with ? 


A. J heard you often expreſs yourſelf to that 
Effect. 

9. And did not the Firſt Lieutenant, and you, 
endeavour to give me a little Comfort, when 
you ſaw me ſo uneaſy? And did not he, and 
you, ſay to me, in order to comfort me, Have 
Patience; you are in the Line; and thoſe Five 
Ships will ſoon be up with you:? ? 


A. Les; I did ſay, that thoſe Five Ships 


would ſoon be up with you. 
9. Did I, or did I not, then ſay, Conſider 


our Honour, and let us not leave room for Cen- 


ſure ; it is better to be puniſhed for Fighting, 
than not Fighting? Hail the Royal Oak, and 
we'll bear down to thoſe Ships with him? 
A. 1 believe of do ſaid ſomething to that Effect. 
Court. Speak poſitively ; for Belief is nothing 
to r Purpoſe, 


The TR YA . of 


Wi Ttneſs. I did hear Captain Ambroſe ſay ſome- 
thing to that Purpoſe ; and he ordered me im- 
mediately to hail the Royal Oak. 

9, Did you ever fee me bob my Head, or 
ſtartle, or expreſs any Signs of Fear, when the 
Balls were flying over my Head? 

A. No; I did not. 

2 Was my Gallery full of all my Furni- 
ture ! 

A. I can't ſay how full it was; but I know 
all your Cabin-Furniture was put into the Gal- 


lery; for I ſaw your Servants do it. 


2 Did not the Cambridge wear, and run 
away to her Admiral, and leave | us s engaged 
with thoſe Ships? 

A. I know the Cambridge hauled away, as ſoon 
as ſhe had fired Four or Five Broadſides at moſt, 
and wore, and ſtood towards Admiral Leftack, 
and left us engaged. 

2, After the Fireſhip blew up, Did we not 
confult how we ſhould avoid the Flames of her, 
that lay. unextinguiſhed upon the Water. 

A. I know it was a Diſpute, Whether we 
ſhould leave them on the Starboard or Larboard- 
fide: The Admiral wore very ſoon after that; 
and, I think, we went to Windward of it. 

9. How long have you been at Sea? 

A. Twenty Years. 

. Don't you think, from the Bottom of 
your Heart, as you are upon your Oath, that 
I would have given all my Fortune, or com- 
Tong for the Loſs of a Leg, or an Arm, to 

ave had a Ship to engage with? _ 

A. I can't ſay as to chat; but I know you 


_ expreſſed great Uneaſineſs, that you had not a 


Ship to engage with, 
Then he withdrew. | 


Coping Henry Symes, of Soldiers, on 
board the Rupert, was called in, and 
ſworn. 


His Depoſition was read. 


Captain Henry Symes, of Soldiers on board his 
Majeſty's Ship the Rupert, at the Time of the 


late Engagement in the Mediterranean, be- 


tween his Majeſty's Fleet, and the Combined 
Fleet of France and Spain, on the 11th Fe- 
bruary, 1 743. maketh Oath; 


TH AT, ſoon after Admiral Matherus bore 
down to engage the Enemy, on the afore- 
ſaid Day, the Rupert got into the Line of Bat- 
tle ; and continued in it; and did not, at any 
time while that Signal was flying, withdraw 
from the Line, and lie to Windward of it. 
That the Dor ſeiſbire and Eſſex were ſtationed 
between the Marlborough and Rupert, and were 


to Windward of the Rupert, and began to fire 


quickly after the Admiral. 
That the Rupert bore down at the fame time 


the Admiral did, and brought to in the Line, 


and continued 0 during the time Mr. Mathews 
continued to engage with the Span Admiral; 
| | and 


Captain Joun AMBROSE. 


and, juſt after ſhe brought to, the Real's Second 
aſtern bore away before the Wind, and run cloſe 
under the Spaniſh Admiral's Lee- Quarter; and 
then the Rupert brought to again, to wait for 


the Five Spaniſh Ships aſtern, that were coming 


up; which were then about Four or Five Miles 
diſtant, and did not get up with the Rupert till 
about Three o' Clock; and then ſhe began to 
fire at them, but not till ſome time after they 
had fired at her. 

Iuhht it was not poſſible for the Rupert to get 
near enough to the Real, and her Second, to do 
Execution, without being between Two Fires, 
and breaking the Line; becauſe ſhe muſt have 
gone between the Dorſetſhire and Eſſex, and the 


Spaniſh Admiral's Second, and been expoſed to 


their Fire. | 
That a few Guns were at firſt fired from the 
| Rupert, at too great a Diſtance, but, when Cap- 


tain Ambroſe obſerved they did not reach the 


Enemy, he ordered Firing to ceaſe ; and after- 
Wards cauſed Two or Three Guns to be fired, 
at a Diſtance of Time from each other; and, 
when he found the Shot would well reach the 
Enemy, he ordered Firing to be continued, tho' 
the Enemy had fired ſome time at the Rupert, 
and their Shot went far over her, before ſhe be- 
gan to fire at all. . | 
That, when the Rupert engaged, the Five 
ſternmoſt Spaniſh Ships were ſtecring for their 
Admiral ; and, when the Rupert began to en- 
gage them, they. edged away; but, if they had 
continued their firſt Courſe, they muſt have 
been cloſe along-ſide the Rupert. 
That the Rupert engaged the headmoſt Ships 
of the Enemy about the time the Marlborough's 
Maſts fell, the Headmoſt of thoſe Ships being 
then come up within about point- blank Shot of 
the Rupert; and ſhe continued engaged with 


them, while the Fireſhip was going down to the 


Real. | . | 
That, when the Fireſhip blew up, ſhe was 
not above half a Mile diftant from the Rupert, 


and was right ahead; and, at the ſame time, 


the Five Ships of the Enemy were upon the 
Rupert's Starboard- Quarter. 

That, about Five o' Clock, the Admiral wore 
to the Northward; upon which the Rupert 
ceaſed Firing, hauled her Wind, and paſſed to 
Windward of the Admiral and Dor ſeiſbire, and 
wore round after the Dor/etſhire, and was then 


engaged with the Spaniſh Ships in paſſing 


by them. | 
That this Deponent did not fee any Signal of 
Diſtreſs made by any Ship; nor doth he know, 
that the Admiral made any Signal relating to the 
Rupert, or ſent any Order to her, during the 
Engagement; nor did he hear the Rupert hailed 
from the Royal Oak during the Engagement. 
That, to the beſt of this Deponent's Judg- 
ment, Captain Ambroſe, during the Engagement, 
acted agreeable to the Naval Inſtructions and 
Diſcipline ; and behaved with Conduct and 
Courage ; and, ſeveral times, expreſſed his Un- 


long coming up. 


Ammbroſe ordered his Maſter to call to the 


could ſtop 


ordered them to fire at the 1 and 
c 


OI 
eaſineſs, that the Enemies Five Ships were fo 


* 0 


| N Henry Symes, 

Sworn before me, this 20th _, i, 
Day of Sept. 1745. 

Cha. Fearne, Ju. Ad, 


And he declared the ſame to be true. 


9. Where was you quartered ? 

Ai; pon e | 

9, You ſay, The Rupert bore down, and 
brought up in a Line with the Admiral? 

A. T am no Seaman ; but will expreſs my- 
ſelf as well as I can, if the Court pleaſes.—On 
the Eleventh of February, the Admiral bore 
down on a ſudden ; and, when the Admiral 
bore down, the Rupert and Royal Oak fol- 
lowed ; and, in a little time after, the Rupert 
brought up in a Line with the Admiral, I 
ſhould not have obſerved any thing of the 
Line, but for a Paſſage which happened be- 
tween Captain Ambroſe and his Maſter : Cap- 
tain Ambroſe, expreſſing his Uneaſineſs at having 
no Ship to engage, ſwore and ſtamped, and 
ſaid he had a great mind to break the Line, 
to go down and engage thoſe'.Five Ships: 
Upon which the Maſter ſaid, points to a 
Book that lay on the Arm-cheſt ; Then you'll 
be hanged for breaking your Fighting Inftruc- 
tions: Conſider you are in the Line: That 
was the Reaſon made me look; and I then ob- 
ſerved the Marlborough's Stern to be right ahead 
of us. 5 Core, 

. 9. Were not the Marlborough and Namur 
in a Line ? „ . 

A. No; the Marlborough was to Leeward of 
the Namur; for when the Smoke permitted me 
to ſee them, as I looked along the Side of the 
Marlborough, 1 ſaw an Opening between her and 
the Namur, the Marlborough being then nearer 
the Enemy than the Namur: Afterwards Captain 

| Royal 
Oak, who was about Two Ships Length off, 
and tell him, he was going down to the Five 
Sail, and deſired, he would go down with 
him ; but I did not hear the Anſwer : Then 
Captain Ambroſe ſaid, Bear down, or, Edge 
down : The Spaniſh Ships were then coming up, 
and there was a greater Diſtance between the 
Headmoſt and the next, than there was between 
any of the other Four. 3 

9. Then there were Five of them ? 

A. Yes;—the Headmoſt of them fired at 
us, and ſome of the Shot went beyond us, and 
ſome fell ſhort : Then Captain Ambroſe ordered 
them to fire a Quarter-deck Gun; and the Shot 
fell ſhort : Then he tried ſome Guns upon the 
Upper-deck ; and they fell ſhort : Before he 
the Men, there were Ten or a 
Dozen Guns fired: And, a little while after, he 
there was ſomething done to the Ship, I can't 


— 
* 


expreſs; but I think it was to lay, or bring 


aſide to the Spaniſh Ships: And then I Gw the 
„„ 


N. 


Shot of the Rupert go over the Headmoſt of 
the Spaniſh Ships; and ſome went ahead, and 
ſome went aſtern, and others fell ſhort; and 
then we continued to engage, till the PUP 
blew up. ac 
2; If the Shot fell ſhort, (how youwere not 


within Point-blank ? 8 


A. 1 don't know what Point blank | is; [ 
can't ſay whether We were or no. 

How far was you from oe when you 
fired your Broadſides: 

A. believe, about Half a Mile. Tr 

92, Did you hear Captain Ambroſe ſay, He 
would go down, and cover the Fireſhip, when 


ſhe was going down: to the Real? 


A. I don't remember any thing of that. 

9B. You ſaid, You: hailed the Royal Oak : 
What followed? ?) 

A. Tes; Captain Ambroſe ordered his Maſter 
to hai the Royal. Oat, and to tell them, he 


would go down to thoſe Ships: Will you fol- 


low me ? or, Follow me; I don't know which. 
There was an Anſwer from the Royal Oak, but 
what it was, I did not diſtinguiſh ; neither did 
I at any time hear, what it was, Captain Am- 


broſe, upon that, gave Orders, and ſaid, Bear 
down; or, Edge down; 1 don't know which : 


We contintied to edge down a little time: The 
Headmoſt of the Five Ships of the Enemy fired 


brofe then ordered them to try Two or Three 


of the e ee Guns; the Shot fell ſnort: 
Some 


the Men then fell to Fi iring without 
Orders; and Ten or Twelve Guns were fired, 
before they could be ſtopped : Then the Firing 
ceaſed” a little while: He then made them try 
the Guns again; and then I ſaw the Shot of the 
Rupert go over the Enemy; ſome went be- 
yond her ahead, and ſome altern, and ſome 
fell ſhort, "and ſome I did not ſee where they 
fell. From that time, Firing at the Headmoſt 
Ship continued, till the Fi ireſhip blew up : 

Then the Rupert went to Mr. Mathews, who 


wore ; the Dorſetſhire wore next; and the. Ru- 


pert followed the Dorſetſhire ; and ſo we ſtood 
upon the other Tack. 
Q: F think you tay, Fon don? t underſtand 


Sea-Affairs? 


A. No. 

9. At the time the Rupert? 8 Shot fell about 
the Spaniſh Man of War, Was the Rupert then 
in a Line with the Namur and Marlborough? 


A. The Namur was then gone off; and the 


Marlborough was next to the Real. 
Wy Was ſhe 1 in a Line with the Maribo- 


| rough E” 


A. No; "ſhe was en to Leeward of the 
Marlborough. — 

9, Lou gave it for a Renu Juſt now, that 
you were in a Line, becauſe the Admiral's 
Stern was to your Head? _ 

A. That was at the time Mr. Mathecos was 


engaged with the Spanih Admiral: — During 


9 
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the time Mr. Mathers was engaged, we were 
in a Line with him; but after he hauled off, 
we were not. | 

2, A Ship's Head. may be to. another's 
Stern, and not be in the Line: Was the 
Rupert ever ſo in a Line with the Marlborough, 
as to have her Three Maſts in one? 

A. I can't ſay; for I never obſerved that. 


9. Do you underſtand to Windward, and to 
Leeward ? 


H. Nr, 
2. Was the Rupert ever ſo far to Leeward: 


as the Marlborough? 


A. Yes, ſhe was; and rather more to Lee- 
ward,: while ſhe, was edging « down after thoſe 
Five Ships. | 

2, Why do. you think ſo ? 

A. Wen thoſe Five Ships kept edging 
away, and ſhe after them. 

Q; Do you remember whether the Rupert 
fired any Guns at the Sui aſtern of the . 
Admirals? 

A. No; I believe nat. 

22. How long did the Rupert A Gring | ? 

A. About an Hour. 

9. How many of the Enemy' $ Ships fired 
at the Rupert ? 

A. The Firſt and Second particularly ; and, 


I believe, the Third. 
at the Rupert; ſome of her Shot went beyond 
her, and ſome fell ſhort of her : Captain Am- 


9. As you was quartered upon the Poop, 
How many of your Soldiers had you killed 
or wounded in hghting thoſe Thie Sa! ? 

VN 

9. Did the Royal Oat, or you, begin to en- 
gage thoſe Ships firſt? 

A. They fired at the Royal Oak firſt. 

. Where was the Royal Oak from you | ? 

1 Right aſtern. 

9. How long did the Royal Oak continue 
engaging thoſe Ships, before you began? 

A. A little time, till the Headmoſt ſhot 
ahead of her. | 

9. Was ſhe not. rather to Windward, or 
was ſhe to Leeward of you, during the time 
you was engaging thoſe Ships? 

A. There Was very little or trifling Differ- 


ence; but I can't ſay, whether one way or the 


other, 

Q. Did the Royal Oak continue to engage 
aſtern of you, all the while you were engaging 
thoſe Five Ships ? | 

A. No. 

9, What became of bee 3 

A. I don't know how ſhe got away; but 
a Shot came over the Rupert very near us, 
and there was a Stroke given to the Ship to 
Windward of us: Upon which, ſome of our 
Men cried out, That Shot has miſſed us, and 
hit the Royal Oak, and cut the Stopper of her 
Anchor: The Stock of the Anchor was then 
hanging down to e and the Flukes 
uppermoſt. 

9. How far was the Royal Oak then from 


you ? | 
A. Two 


2 


A. Two or Three Ships. 0 
&, Where was the Royal Oak thand” ; 


A. Upon the ne or about 
the Beam. 


4 2 
* 
. 


a 


9. Did you look with, a Clas, or with your | 


naked Eye? 


A 1 15 the Anchor. A FA with my naked 
Eye: We were then between the Royal Oak, 
and the Enemy; and the Koyal Oak was then 
about upon our Weather-Beam. 


©, Was not you upon the eop ? 
„ 


2. Then you can tell by what Accident the 


Royal Oak got Mane your Weather-ſide? 
A. 1 know nothing of it; I can give no 
Account of it; if I col, J am ſure I would. 


your Quarter? 
A. Not then ; ſhe was, upon our "EY | 
- 9. Do you remember any ng of — Five 
Mizzn-ſhrouds being cut that Day ? 


A. I remember ſome were ſhot; but I can't 


tell how many. 
9. When were they ſhot? 


A. In the Beginning of the, Acdion by for 


they were on the Starboard- ſide. 


4 
9. As you was quartered . upon the Poop, 


How was it poſſible for the Royal Oak to get 
to Windward of che K way and you not ob- 
ſexye Riu <= . 9 
A. I can't tell. 


9. Do you 8 tl 
being any Fart of that Day to Leeward of you? 

A. A little before we fired, about Half 
an Hour, I think, ſhe was about a Ship's 
or Two Ships Leng th to Leeward of us. 

9, When you obſerved the Ft Oak upon 


your Lean, Bride, Did you look about 


at the Ships ahead of you? 
A. No. , 
2. Were your Sails full, or aback! ? 
A. 1 can't fay, 


2, Do you remember the Firing of your 
Larboard-Guns ? 


A. Yes, I remember. the Larboard-Guns 


Firing, when they ſaid the Ship yawed. 

9. When you obſerved the Royal Oak upon 
your Larboard-Broadſide, Was it when your 
Larboard-Guns were firec? 

A. I don't remember; or whether it was 
| before or after ; but I believe it was before. 

Q. How Jong do you judge before? 

A. I can't ſay ;; it might be a Quarter of 
an Hour, or more: I have but a confuſed 
Notion of it. 


Had you any Men killed or wounded ? 


A. One wounded by a Splinter on the 


Booms. 
9. Did any Shot hit your Ship's Hull? 
A. Yes, ſeyeral Shot ſtruck her. 


Q: Did any of them go through the Ship's 
Sides ? 


A. No; none went through, 
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of War ought to do? 


9, Did you not tay t the Royal Oak was upon 


of oyal Oat « ever 
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2, Were there any Splinter? 
A. There was one hit one of cur genden 
2. Were any of you Maſts. hang 704 
A Na. „ [is 0 
. As a Soldier, Do you think the To 
was near enough to engage, as a S000 Man 


* 


A. Lnever was in a Sea · Engagement before, 


and can't ſay; but if as many Shot had hit us, 
as flew over us, they mut have done great 


Execution. 


2 How far did they fly over you! A 
A. I am ſure they went One hundred and 


Fifty Vards over us. 


& Did you fire 1 Small-Arms ? 20 

e 

2, Why not? 
3 A. Becauſe we were not [who 1 

ot. | 
2, You know Graye-ho * 

A es.. 

2 Did «your, Ship x receive any from the 
Enemy? 

A. L,-an't tell, 118-71 

9, Did you ever hear-any Talk among the 
Ship's Company, that ſhe did ? 

A. No; I never did. | 

E When you bore down in your Station, 
in a Line, as ou ſay, with the Marlborough, 
* 74 the Admiral left off Fi ring, and hauled 
off? : 

A. No; the Admiral had not then hauled 
off: We brought to within Ten or Twelve 


Minutes after the Admiral did. 


9. How long did the OY engage, before 


he hauled off? 


1 i& believe about an 1 ng or an Hour 
and a Quarter, or thereabouts. 
9. You remember to have heard the Maſter 


tell the Captain, That, if he had broke the 


Line, he'd be hanged for breaking his Fighting 
Inſtructions ? 

A. Yes; I remember i it very well... 

9. Was you in a Line with the Namur and 
Marlborough then? 

A. No; we were in a Line with the Na 
but not with the Marlborough, the Marlbo- 
rough being to Leeward of the Namur ; for, 
when the Smoke diſſipated, I could lee a Space 
between them. 

9, Was the Namur then engaged ? 

A. Yes; ſhe was not gone off, 

9. Was you on board, when Captain Am- 
broſe was put under Arreſt ? 

A Tes. 

2: When was that J 

A. In June laſt ;-I was at Dinner with him. 

9. How did he behave? Did you ſee no 
Alteration in his Countenance ? | | 
A. Captain Wilſon came, and took him by 
the Hand, and ſaid, He was to be Captain of 
the Ship; and I did not ſee any Alteration in 
Captain Ambroſe's Countenance. 
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25 Did you hear before that, That n 
> was to re bone, de called 


to an 1 


A, Yes; I heard, That 1 * * er 


were accuſed before the Houſe of Commons ; - 2. 
and were to be ſent ſor eee be 


examined into. 3 23, We 
1 5 Did you ever We the Officers, 
or Shi 


haved ? _ -» 
A. I never heard any o one e Man ſap fo." 
Aſted by the Priſoner,  - 
8p Was there Room for any Perſon to 
into my 1 * che erw of the n- 
ement? 
"2, v0 Upon our coming out of Hieres 
Bay, Captain Ambroſe's Cabin-Furniture, ex- 


cCept a Carpet, which he and I lay upon, were 


* into the Stern-Gallery : I had Two little 


ortugal Trunks, which I wanted not to be put 
down into the Hold ; but the Gallery was > 
filled with Captain Ambroſe s own Things, that 
there was not Room for them: The Chairs were 
5 the Top of the 


all piled up one upon another 
Gallery, and laſhed together; and the Servants 


went over the Stern, to fetch ſuch things as 


were wanted out of the Gallery. 1 have been 
intimate with Captain Williams, and a great 


any Breach of Duty. 
Court asd. 
'9. Did the Gallery open amidſhips? 
A. Yes, near I towards the Lar- 
board-ſide. 
9. And was not the Space of the Door left 
clear to look over the Ship's Stern — 3 
A. I don't know that. 
| Priſoner asked, 
9. Where did I dine? 
A. Upon the Larboard- ſide of Fi Boogly 
" 9. Have you ever heard Captain Williams, 
or any of his Officers, complain, t that I had not 


done my Duty that Day ? © 


A. I was well acquainted with the Royal Oats 
Company, and particularly with Captain Wil- 


liams ; and the firſt I heard of it was in une 
or July laſt: When I came to Mabon, I met 


with ſome of the People of the Royal Oak; and 


- they ſaid, That Captain Williams was gone home 
to be tried; and they faid, Captain Williams 


had laid the Fault upon Captain Ambroſe ;, for 


that he muſt hang ſomebody, to ſave himſelf. 


Court asked, 
9. Did they ſay Captain Milliams ſaid ſo? 
A. They ſaid he did fay 10. | 
Do you believe it to be true, that Cap- 
tain Williams ſhould fay ſo? 
A. I have been acquainted with him for ſome 


46 ; and I think him too honeſt a Man to 


have uſed ſuch an e 
2; Where was" TH? 


A. It was a Report at Mabon eng the 
Officers. ” 


ip's Company, 1 1 had ever miſbe· 


2 5 8 you know i6——yourldf? ? 
A. £ #4 
2 What Officers did you hear it from? 
A. The Officers of the Royal Oak. 
| And what did the Officers fay ? 
A. They ſaid, Captain Williams had laid the 


Fault upon Captain Ambroſe. 


Did you hear This, after you heard the 
Report of the Inquiry ? 

A. When I heard this Report about Captain 
Williams, it was about June laſt at Mahon, I 
never heard 'it before —Captain Williams was 


o gone then. 


Ae Proſecutor for the Crawn hebung to the 


taking down as Evidence, what had been ſaid 
by the Witneſs upon this Point, the Judge- 
e ebe N to the Court, That he did 
not apprehend, that he could avoid taking 
every thing down, that was delivered in Evi- 
; 5 8 5 before the Court. 


Did you ever hear ce Rh Oak hail the 
Rupert? ? Ly 
A. No, I never did; nor never leard't it ſaid, | 
That ſhe wag hailed, till I came to Mahon, when 
heard the Rœyal Oal's People ſay ſo, at the 


hens time, that I heard, what I have already 
* decharedss. 
many Gentlemen of the Fleet; and I never heard 
Captain Williams charge Captain bn Koa | 


"_ How long haves oben in the Army? 
un ſeven Years next December. 
%  . Then be withdrew, 


" Saut Ant . Cook ok the Rupert, 


Called in. 


Thi Priſoner obſerved to the ER That this 


Cook was an old Quarter-maſter, and fo 
good a Steerſman, that he had always put 
him to the Helm, when he was in any Chace, 
or likely to come to an Engagement 


Then Samuel e was Gore ; 
And his Depoſition read. WW 


Samuel Anthony, Cook of his Majeſty, S Ship the 
Rupert, at the time of the late Engagement in 
the Mediterranean, between bis Majeſty's Fleet, 
and the Combined Fleet of France and Spain, 
an the 11th February, 1 743. maketh Oath 


THAT, when Admiral Mathews made the 


Signal for the Line of Battle ahead, in the 
Morning of the aforefaid Day, the Ruper t got 
into the Line, and continued in it ; and did not, 
during any time while that Signal was flying, 
withdraw from the Line, and he to Windward 
Obits 

That the Dorſetſhire and Eſer were | ftation- 
ed between the Marlborough and Rupert, and 
were to Windward of the Rupert, and began 


to fire quickly after the Admiral. 


That the Rupert bore down at the ſame time 
the Admiral did, and brought to in the Line ; 
and juſt after ſhe brought to, the Real's Second 
aſtern bore away before the Wind ; upon which 


the Rupert ſtood after her: Whercupon thi - 


6 run 


Captain Jo nN 
run cloſe under the Spaniſh Admiral's Lee- 
Quarter; and then the Rupert brought: to again, 
and lay with Topſails aback, to wait for the Five 


Spaniſh Ships aſtern, that. were coming up, 
which were then about Four or Five Miles 


diſtant, and did not get up with the Rupert till 


about Three o'Clock ; and then ſhe began to 
fire at chem; but not till ſome time after they 
had fired at her. 

That it was not poſlible for the Rupert to get 
near enough to the Real, 4 her Second, to do 
Execution, without bei 
and breaking the Line; becauſe ſhe muſt have 
gone between the Dorſetſhire and Eſſex, and the 
Spaniſh Admiral's Second, and been expoſed to 
their Fire. 

That a few Guns were at firſt fired from the 
Rupert, at too great a Diſtance ; but when Cap- 


tain Ambroſe obſerved they did not reach the. 0 


Enemy, he ordered Firing to ceaſe; and after- 
wards cauſed Two or Three Guns to be fired at 
a Diſtance of Time from each other; and when 
he found the Shot would well reach the Enemy, 
he ordered Firing to be continued; though the 
Enemy had fired ſome time at the Rupert, and 
their Shot went far over her, before ſhe began 
to fire at all. 

That, when the Rupert engaged, the Five 
ſternmoſt Spaniſh Ships were ſteering for their 
Admiral; and, when the Rupert began to engage 

them, they edged away ; but, if they had con- 
tinued their Firſt Forte they muſt have been 
cloſe along-ſide the Rupert. 
That the Rupert engaged the Headmoſt and 
Second Ships of the Five Spaniſh Ships aſtern; 


and that the Marlborough” sMaits fell about Half 


an Hour paſt Three inthe Afternoon; the Head- 
moſt of thoſe Ships being; then come up within 


about point-blank Shot of the Rupert; and ſhe 
Fire of thoſe Two Ships to Windward. 


continued engaged with them, while the Fire- 
ſhip was going down to the Real. 

That, when the Fireſhip blew up, ſhe was 
not above Half a Mile diſtant from the Rupert, 
and was right ahead; and at the fame time, the 
- . Five Ships of the Enemy were upon the Ru- 
pert's Starboard-Quarter. 

That, about Five o' Clock, the Admiral wore 
to the Northward: Upon which the Rupert 
ceaſed Firing 


wore round after the 1% Sies and was then 
engaged with the Spaniſh Ships, in paſſing by 
them. 

That this Deponent did not ſee any Signal 
of Diſtreſs made by any Ship; nor doth he 


know, that the Admiral made any Signal re- 


lating to the Rupert, or ſent any Order to her, 
during the Engagement; nor did he hear the 
Rupert hailed trom the Royal Oak, during the 
Engagement. 

That, to the beſt of this Deponent 8 Judg- 
ment, Captain Ambroſe, during the Engagement, 


acted agreeable to the Naval Inſtructions and 


Diſcipline, and behaved with Conduct and Cou- 


between Ts Fires, 


, hauled her Wind, and paſſed to 
Windward of the Admiral and Dorſetfhire, and 
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rage; and ſeveral times expreſſed his Uneaſineſs, 
that the Enemy's Five Ships were ſo long com- 


ing up. his 
| Samuel + Anthony. 
Sworn before me, this Mark. 


20th September, 1 
Cha. Fearne, Ju. Ad. 


And he declared the ſame to be true, 


9. Where was you * ? 

A. At the Helm. 

Q. Did you ſee the Admiral when he began 
to engage? 

A. Yes. 


9. Did you bear dom in a Lin with him ? 

A. Yes. 

9. How long was it after you began to en- 

e, before you was in a Line with him? 

A. About Half a Quarter of an Hour. 

Were the Dorſelſpire and Eſſex then in a 
Line alfo ? 

A. No; they were to Windward of us. 

© 9. How far were the ants and 22 
then to Wind ward of you? 

A. About Half a Mile. 1 

O. Was it right to Windward, or to Wind- 
ward and ahead withal ? 

A. About a Point, or a Point and an Half, 
upon our Larboard-Bow. 

9. When you firſt brought up in a Line, 
How far was you from the Marlborough ? 

A. About Three-quarters of a Mile. 

Did the Dorſetſhire and Eſſex he in that 
Poſition, during the time of your Engaging * 

„ 

2, Don't you think, the Rupert might have 
cloſed the Line, and got up to the Maribor ough, 
when thoſe Two Ships lay to Windward? 

A. No; it was impoſſible, becauſe of the 


1745: 


9. How long did you lie nnn before you 
engage? x 

A. About a Quarter of an Hou” © 

9. What Ship did you then engage? | 

A. Werundown to the ReaP's Second aſtern. 

©. Are you ſure you engaged the Hercules? 

A. No; ſhe wore round, and run to the Rea! 
again : We did not fire a Gun at her. 

Q: What did you fire at? 

A. We did not fire a Gun, till we bore down, 
and met the Five Spaniſh Ships. | 

9. What Country man are you? 
A. An Engliſhman. 

Q:. Was you not given that Cook's Warrant, 
becauſe your Eyes are bad? 

A. I am lame, and I have fore Eyes too. 

9, What was the firſt Ship you engaged ? 


(The Court obſerving the Witneſs to be tremb- 
ling, and confuſed, told him to recollect him- 
ſelf, and not to be in a Hurry or Fraghtj for. 
that nobody would hurt him.) 


A, The Headmoſt of the Five Sail. 
9. Did 


W. 


29, Did y you never fire "ny, Shot before that? 7 
© © Noc pon I know of. 


1 9. How long was it after you W to in 
the Line, before you began to engage that Ship? N 
| - than 


A. About Three-quarters'of an Hour. 


Q. What did you mean juſt now by a Quarter. 


of an Hour, that you lay inactive? | 

A. That related to Bearing down to the Her- 

cules. | 
. You did hot fire at her? >a. 

A. No; we did not. 

9. When you firſt engaged thoſe Spaniſh 
Ships, Had no other . began to engage 
them? 

A. Ves; the Royal Oak had fired at them. 

2, Where was the Royal Oak then? 
A. Under our Stern. 

9. At what Diſtance? 

A. About a Quarter of a Mile. 
9. Was ſhe 1 aſtern? 
e oy 

2: Where did: you ſee her from? 

A I faw her over our Larboard-Quarter. 


9. Did the Royal Oak continue right aſtern, 


all the time you was engaged with thoſe Ships ? 
A. I never ſaw her after that time. 
2: Did you not ſee her, when the Stopper 

of her Anchor was ſhot? | 

A. No. 

2 Did you ever hear of ſuch a 9 ? 

A. No; I never heard any thing of it. 


9. Was you at the Helm the whole time of - 


the Engagement ? 
. 


J Which Side of the Wheel was you quar- 
tered at? 


e We ſhifted now-and- 3 I was ſome- 
times at one Helm, and ſometimes at the other. 


9. Did the Reel 0 Oak engage the Five Ships 
as long as Ty did? 

A. 

29, What became of her-? 

A. She ſct her Foreſail, and went to Wind- 
ward of us. 
23 Lou ſaid juſt now, You did not * her; 
and now you ſay, She ſet her Foreſail, and went 
to Windward: How do you know chat ? 

A. I heard our People ſay fo. 


Court. You muſt not talk by feuer z only 


anſwer to what you know. _ 

2. Was the Namur upon your Lee or Wea- 
ther-Bow, when you engaged thoſe Five Ships ? 

A. Upon our Weather-Bow. 

Q; Are you ſure of that? 

A. Xe, | 

9. When the Admiral was upon your Wea- 
ther-Bow, Did you ſteer the ſame Courſe with 
the Admiral? 

A. No; we edged away. 

op: You ſay, The Eſſex and Dorſethire w wore 
a Point or two upon your Weather-Bow; and 
that the Royal Oak, as you imagined, was haul- 


ed to Windward ; Did you then continue en- 


gaging the Five Ships by yourſelf, or did you 
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luff op. and haul away from them; or what did 
you do? _ | 
A. We contined fighting them. 
9,"At what Diſtance was you thin from 


A. About Half a Mile, or rather leſs. | 

2. How do you know you was in a Line 
with the Admiral, when you firſt brought to? 

A. We had der Maſts in one; ſhe Was ra- 
ther upon our Weather-Boõ.6. 

Court. Conſider: You heard the Conſequences 
of Perjury read to you juſt now: Conſider what 
you ſay, and take Time; and be ſure of what 


you, anſwer, 


Witneſs. J am very ſure of it. b | 

Q. And did your Head lie as the Admiral's 
did at that time ? 

A. Yes, I am ſure of it. 

9. During the time you engaged thoſe Ships, 


Did the Shot go through and through you? 


A. I don't know that; but or Sails 2 5 Rig- 
ging were ſhot. = 

2. Did any hit your Hull? 

A. I don't know of any. 

9. Did you ſee any Shot g0 a great way to 
Windward over you? 

A. Yes, a great many. 

9. Did any fall ſhort? 

A. I did not ſee any fall ſhort. © 

9. How many Men had you killed and 
wounded, before you wore? 

A. None killed; we had one wounded. 
QA: Do you remember any thing of the Cam- 
bridge ? | 

A. No; I know nothing of her. 
V Do you remember any thing of the Ru- 
pert's Yawing? _ 
A, 13, 1 , that very well. 
9. At what time was that ? 
A. A little before we engaged the Five Sail. 
9. Whar was that done for ? 
| 4 In order to get nearer the Enemy. 
2, How was the Wind, when you yawed ? 
A. About North-Eaſt. 
9. Was it abaft the Beam? 
A. About a Point abaft the Beam; but I 
am not certain. 
9. Were your Yards ſcjuare' ? 
A. The Sails were all aback. ' | 
9. Which Side did you begin to engagewith? 
A. The Starboard-ſide. 
Did you ever engage with the Larboard- | 


ide, till after you wore? | 


#18 | 
9. Recolle& yourſelf :—Did, you never fire 
the Larboard-Guns before you wore ? 
A. Yes; we fired them once, at the time af 
Yawin j 
9. Bid you ſee the Marlborough, when her 
Mat went away ? 
A. I did not ſee her, when her Maſts went 
away; but I ſaw her ſoon after. 
9. At what time did you ſee her after? 
A. I believe it was about Three o' Clock. 
; What 


Captain HN AMBRose, 


9. What was you doing then? 
A. We were under Sail. 
9. Was you firing then ? 
A. Yes. | 
Q: At what? 


A. We were engaging the Five Sal, that 
were coming up. 


When you was Yawing, you ſay, you 
fired your * Broadſide? 
A. Tes | 
9. What did you fire at ? 
A. At the Enemy; and then we put our 
Helm aport, and brought our Starboard-Broad- 
ſide upon them. 


9. In what Poſition was the Enemy then ? 


A. Upon our Larboard-Quarter, when we 


fired the Larboard-Broadſide. 

9. How did you contrive to fire that "A 
board Broadſide, clear of the Royal Oak ꝰ 

A. The Aftermoſt Guns were not fired for 
fear of her. 

9. Whereabouts was the Royal Oak then] 2 

4. realy can't ſay ;—ſhe was aſtern of us. 
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Q Were the Enemy open to Windward, or to 


Leeward, of the Royal Oak ? 

A. I don- t know. 

Prefident. I think this 1 is of no 
Weight: He contradicts himſelf —(To. the Pri- 
ſoner ) Will you aſk him any Queſtions? 

Priſoner. You ſee he is aiffident 3 I have no 
Queſtions to aſk him. 


Then be withd; ew. 


The Court adjourned till To- Morrow WW | 


at Eight o' Clock. 


Priſoner, 1 forgot one Thing that is mate- 


rial, that T would aſk. 
Carre, Call him! in again. 


Priſoner. It is not this Witneſs it is m 
Maſter: To know, whether I did not paſs to 


Leeward of the Marlborough, and hailed her; 


and aſked, How Captain Cornwall did; becauſe 


it was ſaid Yeſterday, That I paſſed to Wind- 
ward of her, 


The Court being adjourned, the auge, Was 
not called i in. 


The Sixth Day upon Captain Jon aun TR YAT, 


On Beard His M A JESTYS s Ship the London, al Chatham, 


PF R I D AY, the 25th of Ofttber, 1745. 


HE Court met, ont to Adjourn- 


ment ; the ſame Members being preſent, 
as were Yeſterday 


The Marſhal brought in the Priſoner. 


And then the Witneſſes were ordered to be 
called in. 


William Saiſe, Quarter-maſter, on board 
the Rupert, called in, and ſworn. 


5 +: Depoſition was read, 


William Saiſe, late Quarter-maſter of his Ma- 


Jefty's Ship Rupert, at the Time of the late 
Engagement in the Mediterranean, between 
bis Majeſty's Fleet, and the Combined Fleet of 
France aud Spain, on the 111 February, 
1743. maketh Oath ; 


| 2 AT when Admiral Mathews made the 


Signal for the Line of Battle ahead, in the 


Morning of the aforeſaid Day, the Rupert got 
into the Line, and continued in it; and did not, 
during any time, while that Signal was flying, 

withdraw from the Line, and lic to Windward 


.. of-1t. 


That the Rupert bore. down, at the ſame 
time the Admiral did, and brought to in the 
Line; and, juſt after ſhe brought to, the Real's 
Second altern bore away before the Wind 


upon which the Rupert ſtood after ber; Where- 
upon ſhe run cloſe under the Spaniſh's Ad- 
miral's Lee- Quarter ; and then the Rupert 
brought to again, and lay with Topſails aback, 
to wait for the Five Spaniſh Ships aſtern, that 
were coming up; which were then about Four 
or Five Miles diſtant ; and did not get up with 
the Rupert, till about Three o'Clock; and then 
ſhe began to fire at them, but not till ſom time 
after they had fired at her. 

That, about Two © Clock, Captain Anbroſe 
ordered the Maſter of the Rupert to hail the 
Royal Oak, and tell her, he intended to bear 
down to engage the Five ſternmoſt . Spaniſh 
Ships; and defire ſhe would bear down with 
him : That he does not know what Anſwer was 
made from the Royal Oak ; but the Rupert 


thereupon edged gown: a lice, and brought 
to again. 


That it was not poſſible for the Rupert to 
get near enough to the Real and her Second, to 


do Execution, without being between T Wo 
Fires, and breaking the Line; becauſe ſhe muſt 
have got between the Dorſelſbire and Eſſex, and 


the Spaniſh Admiral's Second, and been ex- 


nr to their Fire. 

That a few Guns were, at firſt, fired from 
the Rupert, at too great a Diſtance ; but, when 
Captain Ambroſe obſerved * did not reach 

TBb the 


the gi ke ordered Fi iring to ceaſe; and 


afterwards cauſed Two or Three Guns to' be 
fired, at a Diſtance of Time from each other: 
And, when he found the Shot would well reach 
the Enemy, he ordered Firing to be continued, 
tho' the Enemy had fired ſome time at the Ru- 
pert, and their Shot went far over her, before 
ſhe began to fire at all. | 

That, when the Rupert engaged, the Five 


ſternmoſt Spaniſh Ships were ſteering for their 


Admiral; and, when the Rupert began to en- 
gage them, they edged away; but, if they had 
continued their Firſt Courſe, they mult have 
been cloſe along - ſide the Rupert. 

That the Rupert engaged the Headmoſt and 
Second of the Five ſternmoſt Ships 
my, about the Time the Marlborough's Maſts 


fell; the Headmoſt of theſe Ships being then 


come up within about point-blank Shot of the 
Rupert; and ſhe continued engaged with them, 

while the Fireſhip was going down to the Real. 
That, when the Fireſhip blew up, ſhe was 


not above Half a Mile diſtant from the Rupert, | 


and was right ahead; and, at the ſame time, the 
Five Ships of the Enemy were upon the Ru- 
pert's Starboard-Quarter, 


That, about Five o'Clock, the Admikal wore 
to the Northward ; upon which the Rupert 


cCeaſed Firing, and paſſed to Windward of the 


Admiral and Dor ſeiſpire, and wore round after 
the Dorſetſhire; and was then engaged with the 
Spaniſh Ships, in paſſing by them. | 


That, this Deponent did not ſee : any Signal 


of Diſtreſs made by any Ship; nor doth he 
know, that the Admiral made any Signal re- 
lating to the Rupert, or ſent any Order to her, 
during the Engagement: Nor did he hear the 
Rupert hailed, from the Royal Oak, during the 
Engagement. | 

That, to the belt of this Deponent's Judg- 
ment, Captain Ambroſe, during the Engage- 


ment, acted agreeable with the Naval Inſtruc- 
tions and Diſcipline ; and behaved with Conduct | 


and Courage ; and ſeveral times expreſſed his 


. Uneaßneſß, chat the Enemy's Five Ships were ſo 
long coming up, _ 3 
Willian + Saiſe 


| Sworn before me, this 20th Mark. 
Day of Sept. 1745. 
Cha, Fearne, Ju. Ad. 


And he declared the ſame to be tre.” 


. Where was you quartered : ? 

A. At the Helm. 

Tou ſay, you bore down with the Ad- 
mural 7: .- 

. 

9, Did you go fo far to Leeward, as to 
bring up in a Line with him ? 

A. Yes: . we did;' or rather to Leer of 
him. 

2. Did you bring up, in a Line with the 
Marlborough ? 
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of the Ene- 


« | % 


A. 1 did not take fo much Notice of the 
Marlborough as I did of the Admiral.” At 
2 Was the Admiral — when oo 
brought up in the Line? | 

PF Wt. | | 

9. What did you do, when you 4 "ito the 
Line? r 

A. We brought 8. . 

A What did you do after that ? 

A. Upon our Bringing up in the Line, the 
Spaniſh Admiral's Second bore away. | 

What, the Hercules * 

. 

9. What did ſhe bear away for? 

A. I ſuppoſe, to join the Five Spaniſh Skips, 

Q; Had you fired then? 

„„ 

2 When did you begin to "Ul ? 

A. Not till the Feadmoft of the Five * 
came up. 

9. What time did you bring up in a Line 


with the Admiral ? 


A. About Half an Hour aſter one. 
©. What was the Diſtance of Time be- 


tween your Bringing up in the Line, and your 
beginning to fire? 


A. T believe, about Two Hours. 
2 What was you doing all that time? 
A. Bearing down into the Track of the Five 


Ships coming up, after we had lain by a little 


time. 


2. You ſay, it was Two Hours, from the 
Time of your firſt coming into the Line, to the 
Time of your Engaging ? P | 

* | 

9. Confider, you are upon your Oath; don't 
go on headlong ; but conſider what you ſay, 
before you ſpeak. — What do 10 apprehend to 
be the Nature of an Oath ? ' 

A. To ſpeak the Truth. 

9. If you ſhould not do ſo, What is the 
Conſequence of falſe Swearing ? 

A. To loſe Soul and Body. 

Did you hear what was read to you 
Yeſterday ? 

„ 

Court. Lou are liable to | be hanged, if you 
don't declare the Truth. _ 

Q; When you began to engage thoſe Fi ive 
Ships, was you within Point-blank ? 

A, At firſt we were not; there were only 
Two of them came up firſt ; and they fired at 


us a long time, before we fired at them. 


Q. How long was it before you was near 
enough, or was you ever near enough, to do 
proper Execution upon thoſe Ships? : 

A. We were within a proper Diſtance to do 
Execution : About Three o'Clock we bore 


down, and brought to twice before that. 
2. Tell your whole Story, from the . 


ning. 
A. When the Admiral bore away in the 


Morning, he ſteered for the French Fleet; and 
we bore away with him, 


A. What 


Captain Jonun AMBROSE. 


| 9. What Ship of the Enemy did you begin 
firſt to engage? 
A. The Nee of the Five, and her Se- 
cond,  - 
2. At what time of the Day did you begin! ? 
A. About Three o'Clock : I can't. lay ex- 
actly. 
9. Was any Engliſh Ship engaged with that 
Ship, before you engaged her? 
A. I can't ſay. 


9. Where was the Royal Oat, when you 


. began to engage ? 


A. I can't tell: I could not ſee her; for 1 


was at the Helm. : 


9, Did you ever hear any thing of her? J 
A. No. 


9. Can you tell, whether ſhe was in a Line 
With you? 

A. I can't tell, whether ſhe was, or not. 

9. Did you ever hear, before you 1 88 to 
engage, any Ship hail your Ship ? 

A. No: We hailed the Royal Oak. 


9. Did you obſerve Captain Ambroſe to call 


a Conſultation of Officers upon the Quarter- 
deck, before you began to engage? 

A. I can't remember: It might be ſo. 

9. Did you ever hear any-body ſay to Cap- 
tain Ambroſe, It you. bear down nearer, and 
break the Line, you'll be hanged for — 
your Inſtructions? 

A. I ſaw the Maſter and Lieutenant talk to 
him; but I don't know what they ſaid. 

9. Did you, at any time, fire your Larboard- 
Guns, while you had your Larboard-Tack on 
board ? 

A. Yes, we aid, when. we yawed the Ship. 

9. What did you do then, at the Helm? 

A. We put the Helm aſtarboard. 6 

9. What Guns did you fire awd | 

A., Phe: Larboard- Guns, upon yawing the 
Ship; but I can't tell how many were fired. 

9. Where did you fee the Enemy, when 
you brought your Larboard-Guns to bear? 
Al. Before the Beam. 


9. Did you fee no Engliſo Ship upon your | 


Quarter, or upon your Beam, at that time? 

A. Lſaw the Royal Oak upon the Larboard- 
Bow. 

9. How far was ſhe upon your Larboard- 
Bow then ? 

A. About a Cable's Length, and an Half, or 
Two Cables Length. : + : 


9. Did you hear any Orders given 1 from the 


Quarter: deck, to forbear firing the After-Guns, 

when you bed the Foremoſt-Guns trom the 
Larboard- de ? 

MO Ot 


9, Are _ ſatisfied; the — were 


fir , when the Ship yawed ? 
A. I can't tell what Guns were fired. 
9. After you fired your Larboard- —.— did 


you Va other Way, to bring your Starboard- 
Guns to bear again? 


A. Les. 


99 
VL; Had you a Compaſs in the Bittacle, by 


you? | 


A. Yes; but it did not ſtand, becauſe of the 
Firing. 

When you brought your Starboard Guns 
to bear, where was the Royal Oak then ? 


aſtern, 


2, Did you ſee her altern! FE 

A. No. 

Q Then how do you know ſhe was aſtern ? 

A. She was upon our Bow, when our Head 
was to the Eaſtward; and, of courſe, when our 
Head came to the South-weſt, ſhe muſt be right 
aſtern of us. 


2. How was the Wind ? 


A. About North-Eaſt- and-by-North; 10 can 't 


15 to a Point. 


2, How was the Wind before you began to 


yaw, with reſpect to your Beam, before or abaft 
it? 


A. I can't ſay. 


; When you put your Helm aſtarboard, | 


How was the Wind then ? 
A. I believe the Wind was about Eaſt ; but 
it came to the Northward afterwards. 


9. Did you obſerve ne F 9 blow up? ? 
. 


9. At what time was it? | 
A. About Four o'Clock, or ſomething after. 


2, Where was the Headmoſt of the Four Spa- 


niſb ſternmoſt Ships, at that time, with you ? 
A. She was a Point abaft our Beam. 


9, Was you engaged with them then? 
A. Yes. 1955 


9, At what Difhunce i 1 


A. About Three Cables Length, as I gueſs. 
Q. Was there any other Ship of the Eugliſb 


Squadron engaged with them at that time? 
lee 


Court. Tis ſtrange you ſhould not ſee che 
Royal Oak fire then ? 


Witneſs. The Royal Oak might be engaged ; 


then; ſhe was aſtern. 


9. At what time: did you ſee the NO Oak 
upon your Larboard-Bow ? | 


A. About Three o' Clock. 


9. Did you obſerve any other Ship, beſides 
the Royal Oak, engage thoſe Ships ? 
A. No. 


9. Did you not ſee the Cambridge engage 
them ? | 


A. No. 


2, Did you ever hear of the Cambridge en- 
gaging them? 


A. Yes, I heard the did; but I did not ſee 


her. 


2; Did you continue engaging thoſe Ships, 
all the time, from Three o' Clock, till the Admi- 
ral hauled down the Signal for Engaging ? 


A, From the Time we came up with them, 


we did continue engaging them, till we were 


obliged to haul our Wind from the Admiral, 
after he was wore, to let him go clear of us, 


2, And 


A. I loſt Sight of her then; ſhe was gone 


. The TRYAL of 


Q: And did you not obſerve any _ 


engaging them, during that time ? 
5 8 
9, Did you obſerve the Dope engage 
that Day 7 
FI OR | 
Q. What Ship did ſhe. engage? 2 
A. The Spaniſb Admiral's Second. 


2, Did you not fn the W allo « en- 


gaging? 
. es, 
Q: Where was s ſhe then F: 
A. Upon our Weather-Bow. 


2 How far to Windward of you, 1 0 he had 


been upon your Beam? 


4. About Two Cables Length, 


9. Do you know nothing of a Ship em of | 


the Spaniſh Admiral's Second, and — 


ahead of the other Four Ships ? 


A. No, we did not engage that Ship. 


9. Was there not ſome Diſtance between the 


Second Ship aſtern of the Spaniſh Admiral, and 
the next Ship to him? Were the Five in a well- 
cloſed Line with each other ? | 


A. The Firſt and Second were at fone Diſtance | 
fe the Three laft. 


2, How many ,of thoſe Ships engaged. you 
at any one time? 

A. The Two Headmoft only, till towards the 
an the reſt were about Half a Mile aſtern. 

O. How long did you engage thoſe: Ships ? 


A. About an Hour and an Hal, before we. 


hauled our Wind. 


9, What Number of <a had you killed and 


wounded in that time, before you wore ? 
A. There were Men wounded ; but whether 


before or after we wore, I can't tell; but we 


had none killed. bc 
9. How many had you Sta ? 
A. There were Five or Six. - 


Q Are you ſure there were Five or r Six? 
A. 1 think fo. 


9. How were they wounded > 
A. x can't tell. 
| 2, Do. you know any. thing of a Bar hot 


coming on board you, in any Part of the 
Action ? 


A, No, I don' o hare of any. 


9. Did any Shot hull. you before you bore | 


away | y 

A. Not that I know of. 

9. Did any Shot ſtrike your Maſts or Yards? 

A. 1 don't know. of any. | 

Q. Did you engage with Small-Arms' in any 
Part of the Action? | 

A. 1 can't tell whether we did or not; I did 
not ſee any. 

9. If there had been any fired, mould you not 
have known it, as you was at the Helm? 

A. I can't fay, whether I ſhould or not. 

9, When you yawed your Ship, and fired the 


Larboard-Broadfide, which of the Enemy” $ _ 
did you fire at? 


4, The Two Headmoſt of the Five. 
5 


Q, Did you take burg during the Time the 
1 Maſts were gone, where ſhe lay, 


with reſpect to yout Ship, while you lay with 
your Head to the Southward ? 


A. When we lay with our Heads a th6Soarh- 


1027 ward, the Admiral and Marlborough were both 


open upon our Larboard-Bow. 

9. How far was you then from the Marlbo- 
roigb ? 
A About Two Miles, or dete when ſhe had 
loſt her Maſts.. | 
At what o*Clock do you reckon chat weed 

It was ſomething after Three. 


2 How long was it after that, do you think, 
before the Fireſhip blew up ? | 


ih. She blew WP. about Half an Hobr after 
Four. 


* His near was you ſhot up to the 12 
when ſhe blew up? 


A. Within about Half a Mile. 


2, And how far was you from the Marlbos | 
rough then? | 


A. I can give 8 Account of Qty 1 can t 
give any Guels. | 


9. Was you as near the Fireſhip as you was 


to the Marlborough? 


A. We were nearer to the F ireſhip than to the 
Marlborough ; we were to Leeward of the Marl. 
Bor ough. . 

2. Do you remember nothing of Captain Am- 
broſe'staking notice of a Shot, that whiſtled over 
the Quarter-deck of the Rupert; and did you 
not ſee: the Stock of the Royal Oak” 's Anchor 
hanging down in the Water? 

A. No, I know nothing of it. 

& Do you remember any ching of your hail- 


ing the Royal Oak? 


A, Ye. -:©: 

2. What time was it? 
e Something better chan Halt an How after 
One- 

Q. You ay, You was in the Line at Half an 


Hour after-One, and'then you hailed the Royal 


Oak. 
A, Tex 70% 
©. Then the Royal Oak maſt be in the Line 


as well as you: — Was it the Captain himſelf 
that hailed her? > 


A. Noz; it was the Maſter. | 

» Where was the Royal Oak then? 

A. I can't tell: The Maſter hailed her over 
the Quickwork, upon the Larboard-ſide of the 
Quarter-deck ; but I could not ſee her. 

9. Which Way did the Maſter point his Face? 

A. Aft. 

2 Was your Rigging cut before you wore, 
or after you wore? 

A. Some was cut, before; but I can't tell 
which. 


9. What aid you do, after the Maſter hailed 


the Royal Oak? 


A. We put the -Helm aweather, and bore 
down. 


9. Where 
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2. Where was the Spaniſh Ships then? Were 
they directly to Leeward, or how ? 


A. Aſtern of us, a little upon our Starboard- 


Quarter. 


9. Then you put your Helm awcather, and 


ftood to the Northward > _ 

A. No, we ſtood to the Weſtward. 

9. How did the Spaniſh Ships bear from you, 
as you were going down ? 

A. Upon our Starboard-Bow:—After we bore 
away, they were upon our Starboard-Bow ; but, 
before that, upon our Starboard-Quarter. 

9. How had you the Wind then? 

A. We had it then upon the Larboard-· Quarter. 

Court. Then you were ſteering from the Ene- 
my, inſtead of bearing down to them. 


9. You ſay, You put your Helm aweather, 


bore down, and brought thoſe Five Ships upon 


your Bow : How long did you continue with 
thoſe Ships upon your Bow ? 


again, 
9. When you brought to again, was the 


_ - Enemy within Gun-ſhot of you? 
A Soon after we brought to, their Shot went 


a great Way over us. 


9. Did the Shot that went over you riſe again, 
or fall dead in the Water? 


over. 


A: Do you remember how the Wind was, 


when you bore to the Weſtward? 

A. I can't ſay how the Wind was then. 

Q. Did you alter the Trimming of your Sails? 

A. I can't tell whether we did or not. 

9. When you was ſtanding towards the Ene- 
my, after you bore away, Did the Enemy fire at 
you firſt, or you at them? 

A. The Enemy fired firſt. 

9. So; when the Enemy fired, and you found 
their Shot reached you, you brought up ? 

. 

9. You faid juſt now, They fired ſeveral 
times, before you fired ? 

A. I know they fired before us. 


:?, What Ships were there aſtern of the Real; ? 


A. There was one Ship. 

9. Why did you not go up, and attack that 
Ship, inſtead of lying inactive for Two Hours 
together? 

A. I can't tell. 

9, After you bore down towards thoſe Five 
Ships, Had you brought up, before the Enemy 
| fired? 

A. I can't ſay whether we had or not. 


Priſoner asked, | 
9, Do you remember, whether ! did, or did 


not, run up to you, and the other Man at the 


Helm, and cry, Zour ds, keep the Helm awea- 
ther, and run down, till we get the Admiral's 
Maſts in one? 


A. Yes; you did ſay thoſe Words, or to that 


Purpoſe. 


A. A ſmall time; and then we brought to 


A. I did not ſee them; I only heard them fly 
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Here the Priſoner was told by the Court, to ſtate 


his Queſtions fairly, withaut putting. Word? 
into the Witneſs's Mouth. 


The Priſoner replied, [ 

I will write the Queſtions down, if you pleaſe! 
— I will aſk no more ING if N aon t 
think proper. 

Court. Aſk what Queſtions you think proper. 

9, What did 1 fay to you, when the A 


bore down to engage ? 
A. You ſaid, Zounds, put the Helm awea- 


ther, and bear A. DOE 


9; At what time was this ? | 
A. It was between Twelve and One. 


Then the Proſecutor for the Crown delivered to 
the Judge-Advocate a Paper, containing ſeve- 
ral Queſtions, which he deſired might be aſked 
Captain Ambroſe's Witneſſes : Which being 
allowed of by the Court, the Judge-Advocate 
then asked them, as follows; | 


9. When the Admiral ſtood to the North- 
ward, on the Starboard-tack, after his Wearing 


in the Evening, what Station was the Rupert in? 


Was ſhe the Firſt, Second, or Third Ship, ahead 
aſtern of the Admiral 5 

A. The Second Ship aſtern of the Admiral. 

9. What Ships were GG the Admiral and 
Rupert, on the Starboard-tack, in'the Evening 
of the Eleventh of February? 

A, Only the Dorſetſbire. 

9. What Ship was next ahead of the Ripe, a 
and what Ship next aſtern of her, on the Star- 
board-tack, in the Rong of the Eleventh of 
February 4 

A. The Dorſerſbire was next ahead; but 1 


don't know what Ship was next aſtern. 


Did the Rupert receive any, and how many, 


Shot, in her Hull or Maſts, in that whole MT. 8 


Action? 
A. I can't tell. 

How many did ſhe receive on the Star- 
board- ide, and how many on the Larboard-ſide? 

A. 1 can't tell. 

Did the Admiral ad his Diviſion, in 
ſtanding to the Northward, after he wore in the 
Evening, paſs to Windward, or to Leeward, of 
the Marlborough ? | | 

FAST "4 8. 
2: Which Ships of that Diviſion ali to 


Windward, and which to Leeward, of the Marl 


borough? 
A. We went to Leeward of the Marlborough, 
but I can't tell as to the reſt of the Ships. 


Then he withdrew. 


Lieutenant Thomas Evans, of the Rupert, 
was called 1 in, and ſworn. | 


His Depoſition read : 
Lieutenant Thomas Evans, late Lieutenant of 
his Majeſty's Ship the Rupert, at the Time 


of the late a: in the Mediterranean, 
Ce | between 


That a 


Five 
Statboard- Quarter: That, about Five o' Clock, 
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* 12) | between bis Majeſty's Fleet, and the Combined 
Nleit of France and — on the 11th 
February, 1743. maketh Out 
THAT hen Admiral Mathews made the 
Signal for the Line of Battle ahead, in the 


orning of the aforeſaid Day, the Rupert got 
into the Line, and continued in it; and did not, 
during any time, while that Signal was flying, 
withdraw from the Line, and lie to Windward 
. i en ne 
That the Dorſet/bire and Efſex was ſtationed 
between the Marlborough and Rupert, and were 


to Windward of the Rupert, and began to fire 


quickly after the Admiral. * 
That the Rupert bore down. at the ſame time 


the Admiral did, and brought to in the Line; 


and, juſt after ſhe brought to, the Real's Second 
aſtern bore away before the Wind, and then hauled 
the Wind again, run cloſe under the Spaniſh Ad- 
miral's Lee- Quarter; and then the Rupert 
brought to again, to wait for the Five Ships 
aſtern, that were coming up; which were then 
about Four or Five Miles diftant, and did not 


get up with the Rupert, till about Three o Clock: 


And then fhe began to fire at them; but not till 
ſome time after they had fired at her. 
That it was not poſſible for the Rupert to get 


near enough to the Real, and her Second, to do 


Execution, without being between Two Fires; 


becauſe ſhe muſt have gone between the Dorſet- 
ſhire and Eſſex, and the Spaniſp R dmiral's Second, 


and beey 1 to their Fire. 2 

That a few Guns were at firſt fired from the 
Rupert, at too great a Diſtance; but, when Cap- 
tain Ambroſe obſerved they. did not reach the 
Enemy, he ordered Firing to ceaſe ;' and after- 
wards cauſed Two or Three Guns to be' fired at 
4 Diſtance of Time from each other; and, when 
he found the Shot would well reach the Enemy, 


he ordered Firing to be continued, though the 


Enemy had fired ſome. time at the Rupert, and 
their Shot went far over her, before ſhe began to 
fire at all. _ 


That, at the Firſt Part of the Engagement, 
the Rupert's Guns lay on the Beds; and afterwards 


the Beds, with a Port Wedge on them. 
That, when the Rupert engaged, the Five 


ſternmoſt Spaniſh Ships were ſteering for their 
Admiral; and, when the Rupert began to engage 
them, they edged away; but, if they had con- 


tinued their firſt Courſe, they muſt have been 
cloſe along: ſide the Rupert. 

That the Rupert engaged the ſternmoſt Ships 
of the Enemy, about the time the Marlbo- 


rongh's Maſts fell; the Headmoſt of thoſe Ships 


being then come up within about point- blank 
Shot of the Rupert; and ſhe continued engaged 


with them, while the Fireſhip was going down to 


A Pi 
That, when the Fireſhip blew up, ſhe was not 


; above Half a Mike diſtant from the Rupert, and 


was 9510 ahead; and, at the ſame time, the 
hips of the Enemy were upon the Rupert's 
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che AdmiralworetotheNorthward :Upon whic' 


the Rupert ceaſed firing; and was then again en- 


gaged with the Spaniſb Ships, in paſſing by them, 
with her Larboard-Guns : That this Deponent 
did not ſee any Signal of Diſtreſs, made by any 
Ship; nor doth he know, that the Admiral made 
any Signal relating to the Ruperi, or ſent any 
Order to her, during the Engagement; nor did 
he hear the Rupert hailed from the Royal Qat, 
during the Engagement. That to the beſt-of 
this Deponent's Judgment, Captain Ambroſe, 
during the Engagement, acted agreeable to the 
Naval Inſtructions and Diſcipline ; and behaved 
with Courage; and ſeveral times expreſſed his 
Uneaſineſs, that the Enemy's Five Ships were ſo 


long coming up. 


| 260 Themas Evans. 
Sworn before me, this 2oth 

Day of Sept. 1745. 
Cha. Fearne, Ju. Ad. 


And he declared the ſame to be true. 


9. Where was you quartered ? 

A. Upon the Gun-deck. REP 

9, You ſay, You was ſoon in a Line with 
the Admiral, after he began to fire? 

A. Tes; ſoon afterwards. L 
2. Where was the Marlborough and Eſſex? 
A. The Marlborough was rather to Leeward 
of Mr. Mathews, though very little, and in a 


very good Line z and the Eſſex greatly to Wind- 


ward. 

Q: Were the Dorſelſbire and Eſſex in a Line 
with the Admiral ? 1 | 

„ 

9. After you was in the Line, How long 
did you lie inactive? 

A. About Two Hours: I believe it was 
about Three o'Clock before the Spaniſh Ships 
came up. , ocuiec, 

9. What Diſtance was you from the Her- 
cules, the Spaniſh Admiral's Second ? | 
A. About a Mile or better. 

2: Did any Ship engage the Hercules? 

A. The Dorſetſhire began to engage her, 
ſoon after the Admiral began. » 

9. Was ſhe within point-blank Shot of her ? 

A, She was within Shot. 

9. What Shot? 

A. Within random Shot, but not within 
Point-blank. 5 
2 As you was in a Line with the Admiral, 
and ſq near the Dor ſelſbire, How came you not 
to go ahead, and engage the Hercules? 

Q: Becauſe we ſhould have the Fire both of 
the Dorſetjpire and Eſſex, which were firing at 
her. — 
Court. But they would have ceaſed Firing, to 


be ſure, if you had done that. | 


Witneſs. ] can't be a Judge whether they 
would or not. | | 
9. How long did you continue inactive, be- 
fore you began to engage ? 3 

A. About Two Hours after Mr. Mathews 


began: 


Captain 0 H N AMBRA Os f. 
E We did not engage till about Three 


9, Did you 
A. As 1 was upon Deck only now-and-then, I 
don't know whether any Alteration was made 


in the Sails, or whether we lay to all the time; or 
not. 


2 Did you continue in a Line with the Ad- 
miral, from the time you brought to, till you 


= to engage? 
. 


9. Where was the Royal Oak during that 


time i 


of the Weather-Gun Room-port ; and ſhe was 
N about Half a Cable's Length from 
but never more than a Cable's Length. 


ue Did the Royal Oak, or You, begin to en- 


gage firſt ? 

A. The Royal Oak. 

9. Did ſhe continue to engage che whole 
time you was engaged ? | 

A. I can't ſay, being quartered below, I 
was buſy while we were engaged. 

2, During the ae Did * look 
out © 

A. Not often. 

2. How was ſhe ſituated all that time ? 
A. When ſaw her, ſhe was right aſtern, or 
a little on our Weather- Quarter. 

2; What did you do, after you left off En- 


5 gaging ? 


A. We engaged efterwards with our Lar- 


board-Guns.— I was ordered to ſecure the Guns, 
and get the Larboard-Guns ready ; but what 
we were doing, I can't ſay. 
9. Did you lie inactive any time after you 
began to engage, before the Admiral wore ? 
” I can't tell; I was buſy, ſecuring the Guns. 
Did you never ſee the Royal Oakj from 
the time you left off Engaging, till you wore ? 
A. I ſaw her ſometimes, when we were en- 
aging ; but I never ſaw her after we left off 
Kane, till the next Day. 
2, Was you upon Deck, when Mr. Mathews 
bore away with the M arlborough ? 
A. Fes. 
F 9. Did you continue upon Deck, till you 
brought to ? 
A. Les: 
gage then. 
9. And was you in a Line with the Admi- 
ral, when you brought to? 

A. Ves; I think we were. 


There was no Ship * us to en- 


2; Did you remain in a Line with the Ad- 


miral, from the time of your Bringing to, till 
the Enemy came * to you ? 

A {- 

How long was chat? 

A. About Two Hours. 

9. When they came up to you, and engaged 
with you, Was you at a proper Diſtance to do 
Execution ? 


3 


lie to till you began to engage ? 


A. Sometimes right aſtern, and ſometimes a a 
little upon our Weather-Quarter : I ſaw her out 
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A. At firſt we were not; ſeveral Guns were 
fired, till Orders were given to ceaſe Firing: And 
then we came nearer; and Captain Ambroſe or- 
dered ſome Guns to be tried voor a Level; ; 
arid then we were within Reach. 

2; What time was that? 

4. About Three o Clock. We lay ſome 
time, and then fired again. 

*. Did any Shot hull you? Or wete your 

s and Yards wounded much? 

A. Some Shot ſtruck our Hull during the 
Action, but none to hurt us much; and our 
Rigging was cut. | 

D. Was it before or after Weating i 'E 

A. I can't tell.— Before we fired, one Shot 
ſtruck the Booms; and, after we wore, ſome 
ſtruck our Hull, when we engaged with the 
Larboard Guns. | | 

9. Did you hear any Shot ſtrike het where 
you was quartered ? | 

A. No. 

2. Were the Guns laid down, wheti you fred? 

A. They were upon the Beds, when we began; 
but afterwards a Wedge was put under them. 

2 You ſay it was Three o Clock before you 
began and continued Fring! ? 

A. I'S: 


2. In your Depoſition, you wy That the 
Hercules bore away, and that you followed her: 
And you ſay, That the Dorſetſhire and Eſſex 


were to Windward. — What could force. the 


Hercules to bear away before the Wind! 
A. I can't tell: She did not continue before 
it Five Minutes, before ſhe hauled her Wind, 
and got under her Admiral's Lee-Quarter,—= 
We edged after her, but very little. 

2. Did you ever fire at the Hercules? 

A. No; we never fired at the Hercules. 

* When you fired your Larboard-Broad- 
ſide, What Ship did you then fire at? 

Witneſs, What, before we wore ? _ 

Court. Yes. Sg 

5 At the Headmoſt of the Five Spaniſh 

S IPs. 

5. How did ſhe chen bear, with reſpedt to 
your Ship ? 

A. A little abaft the Beam. 

© 9, How could you continue to fire clear of 
the Royal Oak then ? 

A. 1 believe, ſhe was to Windward of us: I 
know we fired our Larboard-Guns once but I 


did not fee the Royal Oak then. 


Did you engage thoſe Ships fingly from 
Three o'Clock to the time of Wearing ? 

A. The Royal Oak fired. 

9. Juſt now you faid, You did not ſee the 
Royal Oak. 

A. I don't remember, that I ſaw her at the 
Time we fired our Larboard-Guns, 

Did you obſerve any Damage you did to 
the Enemy ? 
A. I faw one of their Fore-top- galant Sheets 
ſhot ; ; - but whether fem us, or the Royal Oak, 
J can't tell. 

9, You 


Lou & our "EY You was 
Half a ME: rom 2 F after ſhe Ver 


5 Tas. 

®. What Diſtance was you from the Marl. 
borough at that time? 

A. I can't tell: I did not then RVA) the 


Marlborough. 


9. It is very extraordinary you did not: 
Where was you with reſpect to the Marlbo- 
rough? - 
A. I believe, ſhe was axeatly to Windward 
S 0 1 but I don't know; I did not ſee her 
then; for I was between Decks, and the Fire- 
* was to Leeward of the Marlborough: : 

NS Then you was nearer the F nt than 

W 8 
A. I did not fre the Marlborough. 
2, Do you remember, while you lay in- 


| active, till thoſe Ships came up, any Conſul- 
tation upon the Quarter - deck between the Cap- 


tain, yourſelf, the Maſter, nd the other Lieu- 
tenants, about Bearing down? 
A. No; I know of no ſuch Conſultation. 


9, Did you hear the Maſter, or any one, 
ſay to the Captain, If you bear down more to 


Leeward, you'll be hanged for * your 
Fighting Inſtructions ? 
4. No Oz I heard no ſuch thing. 
2 Was you the Firſt Lieutenant ? 
A. No; I was the Second Lieutenant. 

2 Did you hear any thing of the Royal 
Oak's rung her Foreſail, hauling out her Mizen, 
and running upon your Weather-Beam ? 

A. I heard ſo; but I don't know it. 

9. Did you hear any thing of a Shot that 
went over your Ship, and cut the Stopper of 


the Royal Oak's Anchor, when ſhe lay to Wind- 


ward upon your Beam; 

A. 1 heard ſo but I did not fee it. 

9, As you are an Officer in the Service, and 
no doubt would be glad to have all the World 
think you were qualified for that Office, Do you 
think, when you fired at thoſe Spaniſh ſternmoſt 


Ships, t that you was within a proper Diſtance to 
Engage, as an Engliſh Man of War ought to 


engage ? 
A. No zwe were not; for we were not 


« 
» ww. ® o 


the Line; fy had they held their Courſe, 13 


would have dern as near to us, as the Real was 
to the Marlborough. 


9. Do you remember any thing of Hailing 
between you and the Royal Oak ? 

A. I have heard People ſay ſo.— I have heard 
the Maſter frequently ſay ſo, who hailed her 
but I heard nothing of it myſelf. 

9. Did you ever hear, that the Royal Oak 


| hailed you ? 


A.. No never till after Captain Ambroſe was 
confined: 1 heard it at Gibraltar firſt. 
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2, You ſay, Ton was in a Line with the Ad- 
miral, when you firſt brought up; and that you 


was Two Hours inactive; Are you ſure, that, 


duting thoſe Two Hours, you was in a Line 


with the Admiral and Marlborough ? 


Le 

Ho do you know ? 

A. They were right ahead. | 

2. Had vou their Maſts in One? | 

A. I can't ſay that; I did not obſerve cheit 
Maſts. 

9. Might you not have been to Windward 
of the Admiral, and yet be in a Line with 
hi 

Witneſs. I don't know what you mean. 


©. Was you as far to Leeward as the Ad- 
miral ? 

. 

9. From Three o'Clock, to the time you 
wore, How many of thoſe Spaniſh Ip had 
ſhot abreaſt of you? 

A. When we left off Firing, the headinoſt 
Ship was much about abreaſt of us; and the 
Second we engaged upon our Quarter. | 

&, Could you fire at both together ? 

A. We ſometimes fired at one, and fome- 
times at the other, 

9. How was it poſſible for you to engage 
Two Ships for Two Hours, within Three Ca- 
bles Length, without being damaged ? | 

A. 1 don't lay we were within Three Cables 
Length ; they were not come up with us, when 
we began to engage. 

What was the neareſt Diſtance you was 


from the Enemy before Wearing? 


A. Three Cables Length. 

9. How long did you engage ſo near? 

A. A very little While; for they did not 
come up near enough. _ | 

9. 2 chat, at what Diſtance might you 
engage? 

4. About Half a Mile: They were a long 
time coming up. 

9. How long had you ceaſed Firing, before 
the Admiral wore ? | 

A. 1 can't tell ; I did not ſee him wear. 

9. How long had you ceaſed Firing; before 
you wore ? 

A. We ceaſed Fi iring about Half an Hour, hs 
tween firing our Starboard and Larboard-Guns. 

9, As you lay in the Line Two Hours in- 
active, Did you ſee the Dorſet hire and Eſſex, in 
thoſe Two Hours, endeavour to lay themſelves 
in a Line between you and the Admiral? 

A. No; they were to Windward, and I did 
not obſerve them endeavour to cloſe the Line, 

9. While you lay inactive, What Diſtance 
was you from the Marlborough ? 

A. About a Mile. 

2 Did thoſe Two Ships keep to Windward 


out of the Line, while you lay inactive? 


A. Tes; they did not cloſe the Line, 
When the Enemy were bearing away, 


you 'fay, You could not follow them, becauſe 


of 
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of going out of the Line. When the Enemy 
had bore away out of the Reach of your Shot, 
Could you not then have cloſed the Line to 
fire at the Hercules ? 

A. It was juſt before Wearing, that thoſe 
Ships had edged away. 

2. When you lay in your Station, in a Line 
with the Admiral, How did the Eſſex then bear? 

A. Three or Four Points upon our Larboard- 
Bow. e 
9. How far diſtant? 

A. Better than Half a Mile. 

Q: Did you ſee the Fireſhip blow up ? 

A. No; but I ſaw the Smoke ka the 
Water for ſome time. 

9. Did you ſee the F lames ? 

A. I ſaw nothing but black thick Smoke. 

9. Do you remember any thing of a Con- 
ſultation, Whether you ſhould go to Windward 
or Leeward of the Flames ? 

A. I don't remember any ſuch Conſultation. 

9. Do you think, if there was a Body of 


Flames upon the Water, and there was a Diſpute 


or Conſultation on board the Rupert, Whether it 
was beſt to go to Leeward or to Windward of 
it, that you ſhould not know it? 

A. TI had no Notion of it: I did not hear any 
thing of our being likely to be ſet on Fire ; nor 
did I hear any thing of a Conſultation about it; 
but I heard of it afterwards. _ 


The Court obſerved, That it was very extraor- 
dinary, the Witneſs ſhould not hear of it; be- 
cauſe, if they had been in any Danger of be- 
ing on Fire, by going too near the Flames of 


the F ireſhip, the whole Ship's Company muſt 


have been alarmed at it. 


Q. Did you ever ſee the Royal Oak to Lee- 
ward of the Rupert? 5 

A. No; Inever ſaw her to Leeward: I can't 
fay, ſhe never was to Leeward of us. 

9. How did your Guns lie in the Carriages, 
when you fired at the Enemy ? 

A. The former Part of the Fi iring, they Jay 


upon the Beds; the latter Part, there was a Port- 


W under them. 
9. Did your Ship fetch any deep Lee-Rolls? 
A. She did roll There was a Swell. 
. How far was you from the Marlborough? ? 
A. About a Mile. 
9, After you fired your Larboard-Guns, 


How long was 1t before you fired your Star- 


| board-Guns? 

= Preſently after: As ſoon as we had ſecured 
our Starboard, we fired our Larboard- Guns. 

9, Did you not afterwards fire your Larboard- 

Guns again ? 

A. No; not till the Evening after we wore. 

9. Did you take in any Water! ? 

A. We took ſome in at our Ports. 

9. Did you pointany of the Larboard- Guns 
yourſelf ? 

P A of. 

9. At what Ship ? 


105 


A. At the Headmoſt of the Five e Sail: 
8 Did you fire your whole Tier of Guns ; 
No: One or Two of the Foremoſt Guns 


= not fired; but all the Aftermoſt Guns were 
re 


9. Did you obſerve any Ship on your Lar- 
board-ſide, at that time? 


A. No, I did not obſerve . 


Then the Queſtions delivered in by the 
Proſecutors for the Crown, were ask- 
ed, as follows: 


2, When the Admiral ſtood to the North- 


ward, on the Starboard-tack, after Wearing; in 


the Evening, What Station was the Rupert in? 
Was ſhe the F rſt, Second, or Third Ship aſtern 
or ahead of the Admiral? 

A. I can't tell, being below at my Quarters , 
but, I believe, we were after the Dorſetſpire; but 
I can't ſay, to my own Knowlege. 

: What Ships were between the Admiral 
and Rupert, upon the Starboard- tack ? 

A. I don't know. 

Q, What Ships were next ahead, and what 
next aſtern of the Rupert, on the Starboard-tack ? r 

A. I can't tell, what Ship was next ahead; but 
the Eſſex was next aſtern. | 

9. Did the Rupert receive any, 4d how many 
Shot, in her Hull and Maſts, in that whole 
Day's Action ? 


A. She received ſome Shot in her Hull; I 


don't know how many ; but none in her Maſts. 


Q; How many did ſhe receive in the Star- 
board-ſide, and how many in the Larboard - ſide? 

A. One came through the Larboard-ſide, 
upon the Lower- deck, after we wore; and broke 
the Axle-tree of one of the Guns. 

9. Did the Admiral, and his Diviſion, in 


. ſtanding to the Northward, after Wearing, go 


to Windward, or to Leeward, of the Maribo- 
rough? 

A. I can't fay. 

9. Did your Ship paſs to Windward, or to 
Leeward, of the Marlborough ? * 

A. I can't ſay. 

Court asked, 
9. Did the Royal Oak bear down with you, 


and bring to, in a Line with the Admiral, when 


you did ? 

A. Yes, ſhe did; he was very near us. 

L. Did you never ſee her to Leeward of 
your Ship? 

7 09, I never did; but 1 can't ſay, ſhe Was 
not. 
Priſoner aſked, 

9. Did I ſend my Aid du Camp down to 
you, to deſire you to lay a Gun upon a Level, 
to fire a Point-blank upon the Enemy, to ſee 
whether it would reach ? 

po £1 | 

Q. Was it you yourſelf, or Wm elſe, that 
fired that Gun ? 

A. It was fired ; but 1 don' t remember, who 
fired it. 


+ Dd 2. Did 
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9, Did you ſee the Shot he place? 
A. No, I did not. 
9, Was it upon that Shot being fred, that 


general Orders were given, to fire a whole 


Broadſide? 

A. Tes; preſently after. 

9, Was you, or was you not, from the firſt 
time we began to engage thoſe Ships, ever upon 
Deck, till we left off Firing? 

4 I don't remember, that I was. 

Then, can you, or can you not, be a 
J a of the Working of the Ship; or what 
paſſed upon Deck | 

A. . I can't. 

3 3 hen be withdrew. 


7a Watts, Cockfwain on board the 
, was called! in, and ſworn. 
"His Depoſition was read. 


John Watts, Cockſwain of his Majeſty s Ship the 
Rupert, at the Time of the late Engagement in 


the Mediterranean, betweth his Majeſty's Fleet, 


and the Combined Fleet of France and Spain, 
an Tk x ith February, 1743. maketh Oath ; 


Wen Admiral Mathews made the 
al for the Line of Battle ahead, in the 
T 5g of the aforeſaid Day, the Rupert got 


Into the Lane, and continued in it; and did not, 


during any time white that Signal was flying, 


withdraw from the Line, and lie to Windward 


That the Dorſetſhire and Ker were ſtationed 


between the Marlborough and Rupert; and were 
to Windward of the Rupert; and began to fire 
quickly after the Admiral. 

That the Rupert bore down at the ſame time 
the Admiral did, and brought to in the Line; 
and, juſt after ſhe brought to, the Real's Second 
aſtern bore away before the Wind : Upon which 
the Rupert ſtood after her: Whereupon ſhe 
run cloſe under the Spaniſh Admiral's Lee- 


Quarter; and then the Rupert brought to again, 
and lay with Topfails aback, to wait Mg the 
Five Spaniſh Ships aſtern, that were coming up, 
which were then about Four or Five Miles di- 


ſtant ; and did not get up with the Rupert till 
about Three o'Clock ; and then ſhe began to 
fire at them, but not til ſome time after they 
had fired at her. 

That it was not poſſible for the Rupert to get 
near enough to the Real, and her Second, to 
do Execution, without being between Two Fires, 
and breaking the Line; becauſe ſhe muſt have 
gone between the Dor ſelſbire and Eſſex, and 


the Spaniſh Admiral's Second, and been expoſed 


to their Fire. 

That a few Guns were, at. firſt, Brea from the 
Rupert, at too great a Diſtance; but, when Cap- 
tain Ambroſe obſerved they did not reach the 
Enemy, he ordered Firing to ceaſe; and after- 
wards cauſed Two or Three Guns to be fired 
at a Diſtance of Time from each other; and, 
when he found the Shot would well reach the 
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Enemy, he ordered. Firing to be continued, 
though the Enemy had fired ſome time at the 
Rupert, and their Shot went far over her, before 
ſhe began to fire at all. 

That, when the Rupert engaged, the Five 
ſternmoſt Spaniſh Ships were ſteering for their 


Admiral; and, when the Rupert began to en- 


gage them, they edged away; but, if they had 
continued their firſt Courſe, they muſt, have been 
cloſe along-ſide the Rupert. | 
That the Rupert engaged the Shed and 
Headmoſt of the Five ſternmoſt Ships of the 
Enemy, about the time the Mar/borough's Maſts 
fell, the Headmoſt of thoſe Ships being then 
come up within about ack Shot of the 
Rupert ; and ſhe continued engaged with them, 
while the Fireſhip was going down ta the Rea. 
That, when the Fireſhip blew up, ſhe was not 
above Half a Mile diſtant from the Rupert, and 
was right ahead; and, at the ſame time, the 


Five Ships of the Enemy Were upon the Rupert's 


Starboard- Quarter. 

That, about Five o Clock, the Admiral wore 
to the Northward: Upon which the Rupert 
cealed Firing, hauled her Wind, and paſſed to 
Windward of the Admiral and Dorſeſbire, and 


- wore round after the Dor/etſhire ; and was then 


again engaged with the & Nai Ships, in paſſing 
by them. 

That this Deponent did not ſee any Signal of 
Diſtreſs made by any Ship; nor doth he know, 


that the Admiral made any Signal relating to 


the Rupert, or ſent any Order to her, during 
the Engagement ; nor did he hear the Rupert 
hailed, from the Royal Oak, during the En- 
gagement. 

That, to the beſt of this Deponent's Judg- 


ment, Captain Ambroſe, during the Engage- 


ment, acted agreeable to the Naval Inſtructions 
and Diſcipline ; and behaved with Conduct and 
Courage; and ſeveral times expreſſed his Uneaſi- 


| nels, that the Enemy's Five Ships were 10 long. 
coming, up. 


2 John Watts. 

Sworn before me, this 20th ns 
September, 1745. 

Cha. Fearne, Ju. Ad. 


And he declared the fame to be true. 


. Where was you quartered ? 

4. Upon the Quarter-deck. _ 

Lou fay, You bore down after the Admi- 
ral, and got into the Line very ſoon after the 
Admiral. 

„ 

9. Did you begin to engage? 

A. We did not begin to engage till ſore time 
aloe 
9. Where were the Dorſet ſhire and Eſſex, 
when you was hauled up in a Line with the Ad- 


miral? | 
A. The Dorſetfhire Half a Point, and the 


Eſſex about a Point, upon our Weather-Bow. 


3 2, | 9. What 


9, What Diſtance was you from the Hercules 
the Real's Second? 


A. About a Mile. 
Q. How long did you lie ae! ? 
A. About a Quarter of an Hour, 


9. What did you do during that Quarter of 
an Hour? 


A. Our Topfails were full; we were under 


Way during that Time. — We lay, about a 


Quarter of an Hour, with our Topfails full. — 


The Spaniſh Admiral's Second then bore away: 

Then our Captain ordered the Fore-ſtay-ſail to be 
hoiſted, and the Foreſail to be ſet :—As ſoon as 
ſhe ſaw us before the Wind, ſhe hauled her 
Wind again, and run under her Admiral's Quar- 
ter :—Then we brought to again; and were 
then to Leeward of the Line ; and we laid our 
Topfails aback, and yawed the Ship for ſome 
time, putting the Helm ſometimes aſtarboard, 
and ſometimes aport. 

9. Did you ever fire at the Hercules? 

A. No, we never fired at her. | 
2, What Diſtance might ſhe be from you, at 

the neareſt ? 

A. About Three-quarters of a Mile. — As 
ſoon as ſhe ſaw us bear down to her, ſhe hauled 
her Wind again. 

2. Who did you engage, after Lying by a 
Quarter of an Hour ? 


A. We engaged none, till about Two, or 
Half an Hour atter Two. 


9. How long was it, after you brought to in 
the Line, before you began to fire? 
A. About an Hour. ; 


9. Hedon'tunderſtand it—Are you a & cotch- 
man ? 


iy” 4 Yes. 


9. Did not you fay, That, about a Quarter of 


an Hour after you brought to, you began to 
fire? 

A. No: It was about a Quarter of an Hour 
after we brought to, before we bore away. 

9. How long was it, after you got firſt into 
a Line with the Admiral, before you engaged 
thoſe Spaniſh ſternmoſt Ships? 

A. Better than an Hour : — We fired ſome 
Shot point-blank, before we began to engage. 
The Captain ordered ſeveral Guns to be fired, 
to try the Diſtance, and found they would not 
do: And then he ordered the Firing to be left 

off. 
9. What might be the whole Time, till you 
began to engage? 
A. About an Hour and a Quarter. 
9, How long before you began to engage, 
was it that you fired the firſt of thoſe Shot to 
try ? 
25 About Half an Hour. 
9. Did you ſee the Marlborouzh's Maſts go 
away? 
A. 3-06 
9, What was you doing then? 


A. We were firing at the Enemy; we had 
Juſt began to engage. 


Captain Joun AMBROSE. 
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9, Was you then near enough to do Exe- 
cution ? 


A. Yes, I believe we were, at the time ties 


Maſts went away. 


9, How do you judge, you was near enough 
to do Execution ? 


A. Becauſe we had tried our Gian Half an 
Hour before we began to engage: When we firſt 
fired, I ſaw we ſhot away one of her Top-gal- 


lant- ſheets ; and the Enemy's Shot went over 
us a great way. 


9. What was you doing, 
borough's Maſts went awa by 


A. We had juſt began to engage. 


©. What Diſtance was you then from the 
Enemy? 


A. I believe, about Three Cables Length: 


How long was you 8 with thoſe 
Ships? | 


A. About an Fa and an Half, 


Q, Had you any Men killed or wounded in 
that Hour and an Half? 


A. None killed : There were ſome wounded ; 
but I can't tell how many.— When we awed 
the Ship, and fired our Larboard-Broadfide, we 


when the Marl- 


had one Man wounded. 


9. What was you doing, 
blew up? 


A. We were g with the Headmoſt of 
the Five Sail. 


9. Was any other Ship engaged with you? 

A. Yes; the Royal Oak. 

* How did ſhe then bear from you ? 

A. Upon our Weather-Quarter. | 

9. How much upon your Weather-Quarter? 

A. About a Point and an Half, or Two 
Points ; I can't tell exactly. | 

. Was ſhe engaged all that time! ? 

A. She fired ſome time before us: She was 
firing, when we fired point-blank Shot. 
2. What Diſtance was ſhe from you? 

A. ] believe, about Two Cables Os or 
better; but I am not certain. 

9, Did ſhe continue Engaging all the time in 


when the Fireſhip 


that Station, and at that Diſtance ? 


A. She began to engage Half an Hour before 
$ : She was firing, when we fired our Trial- 
Guns ; but, I can't ' ay, when ſhe left off. 
9. Was ſhe to Windward or to Leeward of 
you, when you fired thoſe Trial-Guns ? 
A. She was to Windward of us. 
9. Was the Royal Oak never aſtern, or to 
Leeward, of the Rupert ? | 
A. I never ſaw her right aſtern the whole 


Day, but always to Wings, except when our 
Ship fell off. 


9. When you yawed, to bring your Larboard- 


Guns upon the Enemy, Do you remember any 


Orders, ſent down to the Commanding Officer 
on the Lower-deck, to forbear firing the Quar- 
ter-Guns, but to fre the Bow-Guns ? 

A, I don't remember any ſuch Orders being 
ſent ; I fired one of the Quarter-deck Larboard- 


Guns myſelf. 


9. Was 
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Was you upon the Quarter-deck all the 
time of the Action? 
«of. Ne 2. 77 ww 
2 Was you near Captain Anbriſe * Nis 
A. Yes, very near. | 
9. What Time of the Day was it; that Cap- 
tain Amibroſe ſent for the Officers upon the 


Quarter-deck, to conſult them, Gra he 


ſhould go down nearer the Enemy? 50 

A. Between Two and Three O'Clock: ; it was 
ſome time after Two; but I can't be poſitive as 
to che Bine: 

V; Did you hear any dy ay to Captain 
Ambroſe, Sir, If you go to Leeward of the Line, 
you'll be hanged for breaking the F ighting In- 
ſtructions? 

A. 1 beard' Lieutenant Le Craſs, the Firſt 
Licutenane, ſay. to the Captain, We are now in a 
Line : If you break it, you may be blamed. 

9. Did you, or did: you not, then. bear 
a 


conting up. 
. How Gi ? 
. Within the Track of thoſe Five Ships. 
op How did the Mariverogo then bear from 
you? 


A. A Point, or a Point and an Half, upon | 


our Larboard-Bow Il don't know how much; 
but ſhe was wide upon our Larboard-Bow. 

9. Did your Ship then lie parallel with the 
Admiral and Marlborough fo. Did her Head lie 
as theirs did? 


A. Yes; her Head | lay o; and the was to 


Leeward of both. 


A; Did you continue in the Station, in which 


you firſt brought up in a Line with the Admiral 


and en till you engaged the ſternmoſt 
Ships? 
7 No :— We bore down at firſt after the 
Spaniſh Admiral's Second; and afterwards, we 
brought to again, to Leeward. of the Line; 
then, after a : Conſultation with the Officers, we 
bore down again, to meet the Five Ships. 

2. Did you continue in your Station till the 


Enemy came up, or did you bear down to 
them ? 


A, We bore down to them ; we bore Gn | 


to the Spanih Admiral's Second; then we 
brought to, and were to Leeward of the Line, 
9. When you was to Leeward of the Line, 
Did you engage thoſe Five Ships ? 
A. No, not then. 
23. You fay, You bore down to Leeward of 
the Line, and brought to again; then you re- 
mained there till they came up to you: Did not 
you? 
A. No. 


The Judge Advocate then read his Firſt An- 


{wer, relating to this Point; viz. © We bore 
down at firſt after the Spaniſh 
Second; and afterwards we brought to 
„again, to Leeward of the Line; and then, 


. Ys, . we did, towards the Fi ive e Ships 


and 


Admiral's 
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& after a Conſültation with the Officers, 1 we 
* bore down again, to meet the Five at 


Witneſs. That is my Anſwer. 

2: How long did you continue engaging 
thoſe Five Ships? 

A. About an Hour and an Half. | 

9. How long had you left off Engaging, 
before the Admiral wort? 

A. We had not left off Engaging, when the 
Admiral wore. _ 

2. Did you ſee the Fireſhip | blow up ? 

"8 

. What Diſtance Was you tlien from bet 

A. Pretty near Half a Mile. | 

Q, How far was you then from the Marl lo- 
rough? 

A. The Marlborough was then tar out of 
the Line; and we might be about Halt a Mile, 
or Three- quarters of a Mile, from her; but [ 
don't know exactly, | 

2. When you was engaging thoſe Spaniſh 
Ships, Did you obſerye a Shot come over you, 
and ſtrike the Stopper of the Royal Oak's An- | 
chor ? 


A. I did not ſee it; but I heard People ſay 


ſomething of it :=1 heard, that a Shot ſtruck 


our Booms, and carried away the Sails that lay 
upon them, and then ſtruck the Stopper of the 
Royal Oak's Anchor. 

9, Where was the Royal Oak then? 

A. Juſt upon our Weather-Quarter, almoſt 


as far as the Main-Chains. 


2. At what Diſtance was ſhe from you? 


Al. She was not far from us; I believe, Nr 
than a Cable's Length. 


2. Where was the Enemy then? 
A. Upon our Starboard-Quarter. 
Q, Do you think your Booms were not as 


high, or higher, than the Royal Oa#'s Anchor 


at the Bow ? - 
A. I did not fee it myſelf; it is only what 1 | 
heard. 8 
Did you in the Evening, viii you was 


going to wear, ſee any Fire upon the Water, 
the Remains of the Fireſhip ? 


A. No; not when we wore. | 
V Do you remember any thing of a Pucker 
in the Ship, in order to avoid any F lames, from 


the Remains of the Fireſhip ? 


A. Yes; I ſaw the Flames juſt ahead; and 
the Captain ordered the Helm aftarboard, t 


keep to Windward of thoſe Flames. 


. When was that ? 
J A little after ſhe blew Er 
9. When the Fireſhip blew up, Was the 
Real nearer to you, or to the Marlborough ? 
A. I believe, much at the ſame Diſtance ; for 
5 Marlborough was then towing out of the 
ine. 
9. How was the Marlborough how, with re- 
gard to you ? 
A. She was quite wide of the Cat-head, away 
with our Larboard Fore-Chains. 
9. If 


9, If the Marlborough had been towed right 
to Leeward, Would ſhe not have PR between 
you and the Fireſhip ? . 

A. We were then cloſe on board the Fi ireſhip. 

1 Why don't you anſwer the Queſtion? 
Before the Fire was extinguiſhed, | we 

were cloſe to her; very nigh. 
2, How far was you from the Fireſhip, when 
ſhe blew up? 

A. Better than Two Cables 1 

2; If the Marlborough, inſtead of being towed 
to Windward, had been towed right to Lee- 
ward, Would * not have palled between you 
and the Fireſh 

A. She Rufn. have gone ahead of the F ireſbip. 

Do you remember, when the 1 22 
Admiral bore e ? 

. 

©. Did not the Spaniſh Skips y you was ueber 
with, bear away after him at the ſame time? 

A. They bore away all the time. | 

©, But did they not bear away more jen 
ably, when their Admiral bore away? 

A. I don't remember when their Admiral 
bore away; but they kept edging away, during 
the whole time we engaged them. 


Q; You engaged the mot of thoſe : 


Ships? Si 
EE” ©. Soo 

Q: What Diſtance might the Second be From 
the Firſt? 

A. Cloſe together :— They were all pretty 
_ cloſe together, in a Line, but ſomewhat more 
Diſtance between the Second and Third, than 
between the reſt. 


9. What became of the Firſt Ship ? 
A. We kept engaging her the whole time: 


She kept away Large: We engaged the Second 


Ship too. 

9. Did you continue all the time engaging 
the Two Headmoſt ; or did you engage any 
others ? 


A. I think, we only engaged the Two firſt, 


till after we wore. 


9, In what Poſition were thoſe Two Ships, | 


with regard to you, when the Fireſhip blew up? 
A. Both- upon our Starboard-Quarter. 


Did you ſee a Boat go from any of our 
. Ships to the Fireſhip? 


A. No; I faw the Real ſend a Boat towards 
her. 

Q: Which Ship was the neareſt to the Fire- 
ſhip, when ſhe blew up; 2 or 5 
upon your Oath? 

- 6 We were: 
Priſoner aſted, 

. Did you, or did you not, ſee me run aft 
to the Man at the Helm, when we were bearing 
down? 

A. Yes. 

9. Tell the Court, what I ſaid to him then. 

A. He ſtamp'd with his Foot, and ſaid, God 


Zounds, keep the Helm up, t till we get the Ad- 


miral's Maſts in one. 


- 


Capiain JOHN AMBROSE, 


9, When we came into the Line, and I ſaw 


no Ship to engage, Do you — the parti- 


cular Words I ſaid at that time. 4 
A. Yes: | bab 

Tell the Court who FLASH were. 

A. 'You clapp'd your Hands upon You Breaſt, 


and faid, You was very unhappy, in being 
placed where you had no Ship to engage ; and 


expreſſed a great deal of Uneaſineſs wy In. 


Priſoner ſaid, 


He had a Queſtion to propoſe; which if he did 
not propole right, he begg'd the Courr would 
let him know it. 


The Court told him, to aſk what he pleaſed. 


9. Did 1 ſay to the Maſter, By God, I'll 
break the Lane, and hail the Royal Oak, to come 
down along with us? 


A, Yes; you did ſay fo 1 remethibet the 


Words very well: And'you ſaid, It's better to 
be blamed for breaking the Lick” chan to lie 
thus, and have no Ship i to engage. 

9, Did you look into my Cabin? 

. Yes. | 

9, Did you ſee any Furniture chere; or did 


you ſee where it was put ! 55 


A. I ſaw no Furniture in the Cabin“ but 1 
ſaw the Stern-gallery was full of Tables, Chairs, 


and other Things. 


2; What Officers were by, er 1 ſpoke o 


the Maſter ? 
A. Mr. Le Craſs was by; but, I can't ſay, 
whether any body elſe was there, or not. 


Then the Queſtions delivered in "by the 
Proſecutors for the Crown, were aſked 
by the Judge-Advocate, as follows : 


9. When the Admiral ſtood to the North- 
ward, on the Starboard-tack, after Wearing 1 in 
the Evening, What Station was the Rupert in? 


Was ſhe the Firſt, Second, or Third Ship aſtern 


or ahead of the Admiral? 

A. The Second Ship aſtern of the Admiral. 

Q, What Ship was between the Admiral and 
Rupert ? 

A. The Dorſetſhire. 

9. What Ship was next aſtern of the Rupert 
then? 

A. I cam t tell; but I believe, it was the 
Eſſex. 

9. Did the Rupert receive any Shot, and ws 
many, in her Hull, or Maſts, during that Day's 
1 

A. She received ſcveral Shot in her Hull, on 
both Sides. 

Q. Did ſhe receive any in her Maſts ? 

A. 1 don't remember any in her Mats, 

9. You ſay, She received ſeveral Shot in her 
Hull, How many did ſhe receive? 

A. We received Three or Four in the Star- 
board- ſide, and Two or Three in the Larboard- 
000 which we plugged up next Day. 
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11 + Court aft: wn „ 
. How did you get them out ? 1 G07 
A. l believe, ſome are ſtill remaining in her: 


We did not take them out; but maile {Boards 
| over them. | 


2 Did any go ad her Sides: 

A. I don't remember, that any went W 
the Sides. 

2. What Countryman are you! # 

A. A Scotchman. 

9. What Religion are you of:? 

A. Of ae Church of England. 

Judge- Advocate asked, © | | 

9, Did the Admiral, and his Diviſion, in 
ſtanding to the Northward, after he wore in the 
Evening, paſs to Windward, or to Leeward, of 
the Marlborough? _ 

A. 1 believe the Admiral, and all his Divi- 
ſion, paſſed to Leeward of the Mar/borough. 

Did the Rupert pas to Leeward of the 


Marlborough th 


. pen he withdrew. 
Priſoner, May I be allowed to aſk a Queſtion 


of this Witneſs ; which, though it does not im- 


mediately relate to this Action, yet will tend to 
ſnew, that Two Ships may be engaged, and 
one of them will loſe many Men, and the other 
be little hurt. 


The Court allowed, there had bead Inſtankes | 
of it; but told the Priſoner, He might prove it, 


if he thought proper : And the Witneſs Was 


called in again. 


9. Do you remember, when I Ge the 


Duke of Vendome, of Twenty-ſix Nine: pound- 


ers, and Twenty-four Swivels, how many Men 
I killed him? 


A. think, the Duke of Vendome had Twenty 


nine killed, and Twenty-eight wounded. 


9. How many were killed, and how many 


wounded, on board the Rupert? 


A. There was only one Man en on board 
the Rupert, and one wounded. 

A. With what Guns did theRuper! engage her? 

A. The Rupert engaged her with the Upper 
and Quarter Deck-Guns: Two or Three of the 
Lower-deck-Guns were got ready ; but I don't 
know, whether they were fired, or not. 

9. Was I not obliged to beat all her Maſts 
down, before ſhe ſtruck? 

A. Every one was down, before ſhe mak 
She had nothing left, but the Stump of her 
Mizen-maſt. 

Ten he withdrew. 


Henry Mackleren, Quarter maſter on 


board the Rupert, was called in, and 
ſworn, 
His Depoſition read. 


Majeſty's Ship the Rupert, at the Time of the 
late Engagement in the Mediterranean, between 
As Majeſty's Fleet, and the Combined Fleet of 


France and Spain, on the 1 11h February, 174 3: 
maketh Oath ;, 


5 


Henry Mackleren, Quarter-maſter on board his 


'F HAT, when Admiral 1 mad the 
Signal for the Line of Battle ahead, in the. 


| Morning of the aforc{aid Day, the Rupert gt 


into the Line, and continued in it; and did not, 
during any time while that Signal was flying, 
withdraw fromthe Line, and lie to Wind ward of it. 
That the Dor ſelſbirè and Eſſex were 5 — 
between the Marlborough and Rupert, and were 
to Windward of the Rupert; z and Legan to fire 
quickly after the Admiral. | 
That the Rupert bore, down at the 3, time 
the Admiral did, and brought to in the Line 
and, juſt after the brought to, the Neal's Se- 
cond aſtern bore away before the Wind: Upon 
which, the Rupert ſtood after her: W hereupon 
ſhe run cloſe under the Spariſb Admiral' s Lee- 
Quarter; and then the Rupert brought to again; 
and lay, with Topfails aback, to wait for the 


Five Spaniſh Ships aſtern, that were coming up 3 


which were then about Four or Five Miles di- 
ſtant, and did not get up with the Rupert till 
about Three o Clock; and then ſhe began to 
fire at them; but not till ſome time after they 
had fired at her. Fen | 

That, about Two o'Clock, Captain +: ah; 5 
ordered the Maſter of the Rupert to hail the 
Royal Oak; and tell her, He intended to beer 
down to engage the Five ſternmoſt Ships; and 
deſired, ſhe "would bear down with him: That 
he docs not know what Anſwer was made from 
the Royal Oak; but the Rupert thercupon edged 
down, a little, and brought to again. 

That it was not poſſible. for the Rupert to get 
near enough to the Real, and her Second, to do 
Execution, without being between Two Fires, 
and breaking the Line; becauſe ſhe muſt have 
gone between the Dor ſeiſbire and Eſſex, and the 
Spaniſh Admiral's Sccond, and been ex :poſed to 
their Fire. 

That a few Guns were at firſt fired from the 
Rupert, at too great a Diſtance; but, when Cap- 


tain Ambroſe obſerved, they did not reach the, 


Enemy, he ordered Firing to ceale ; and after- 


wards cauſed Two or Three Guns to be fired 


at_a Diſtance of Time from' each other : And, 
when he found the Shot would well reach the 
Enemy, he . ordered Firing to be continued, 
though the Enemy had fired ſome time at the 
Rupert, and their Shot went far over her, betore 
ſhe began to fire at all. 

That, when the Rupert engaged, the Five 
ſter nmoſt Spaniſh Ships were ſteering jor their 
Admiral; and, when the Rupert began to en: 
gage them, they edged away ; bur, it they had 
continued their Firlt Courle, they muſt have 
been cloſe along: ſide the Rupert. | 

That the Rupert engaged the Headmoſt and 
Second Ships of the Five Spaniſh Ships aſtern; 
and that the Malborough's Maſts fell about Half 
an Hour paſt Three in the Afterncon, the Head- 
molt of thoſe Ships being then come up within 
point-blank Shot of the Rupert; and ſhe conti- 
nued engaged with them, while the F ireſhip 
was going down upon the Real. 

| That, 


Captain Jo H 
That, when the Fireſhip blew up, ſhe was not 


above Half a Mile diſtant from the Rupert; and 
was right ahead; and, at the ſame time, the 


Five Ships of the Enemy were upon BAY Ru- ing down, ſhe wore, and went to Leeward of 


her own Admiral. 


pert's Starboard-Quarter. | 
That, about Five o'Clack, the Admiral wore 
to the Northward ; upon which the Rupert 


ceaſed Firing, hauled her.Wind, and paſled to. 
Windward of the Admiral and Dorſetſhire, 


and wore: round after?the Dorſetſhire : M and was 


then again engaged with the Spaniſh Ships, in 


paſſing by them. 
That this Deponent did not ſee any Signal of 
Diſtreſs made by any Ship; nor doth he know, 


that the Admiral made any Signal relating to 


the Rupert, or ſent any Order to her, during 
the Engagement; nor. did he hear the Rupert 
hailed from the Royal Oak, during the Engage 
ment. 

That, to che beſt of this Deponent' $ Judg- 
ment, Captain Ambroſe, during the Engage- 
ment, acted agreeable to the Naval Inſtructions 
and Diſcipline, and behaved with Conduct and 
Courage; and ſeveral times expreſſed his Un- 


caſineſs, t that the Enemy's Five Ships were lo 


long ag up. 


Sworn bis a this 2oth 
Day of Sept. 1745. 
Cha. Fearne, Ju. Ad. 


And he declared the ſame to het true. 


9. Where was you quartered ? 


A, Upon the NEE, at the Second 
8 


9. What Countryman are you: 2 

A. A Scotchman. £ | 

Court. Remember you are upon your Oath ; 
and anſwer nothing, but the Truth. 4 

9. You ſay, You bore down with the Ad- 
miral; and, ſoon after, brought up in a Line 
with him ? 

A. Les. | 

2. What Diſtance was. you then from the 
Marlborough ? | 

A. About a Mile. 

9. Where were the Dot iar and Eſer, 
when you brought up? 


A. They were upon our Larboard- Bow, to 


Windward of us. 

9. Were they hauled up, as you were? 

A. Ves; but they were to Windward of us. 

Q. How far were they to Windward of you? 

A. The Eſſex, when we brought to, was near 
a Mile; and the Dor ſelſpire a little to Leeward 
of her, 

9. How many Points was che Eſſex upon 

your r Weather-Bow ? 

A. About a Point on our 1 and 
ahead withal; about a Mile diſtant from us. 

ee there any Ships aſlern of the Real 
then? 


A. There were Six Sail; but they were all to 
Leeward of her. 


2 Mackleren 


us. 
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A Was not the Hercules cloſe aſtern of her? 
A. No; ſhe ſtood away to the Northward, 

after the Five Ships; and, upon ſeeing us com- 


Q. What Diſtance was you from the W 
les, after ſhe hauled * under her Admiral's 
Quarter? 

A. About a Mile and an Half, or Tins Miles. 

Z Where was the Royal Oak then? 
Aſtern of us, ban our Weather-Quar- | 


9, How much upon your Weather-Quarter? 
A. A very little. 


9, How long did you he ſo, before you be 5 
gan to engage ! 


A. I belie eve, about a Aunrer of a an Hour, or 
a little better. 
2; Were any of 5 Enemy's Ships come up 
to you in a Quarter of an Hour ? 

A. No: Then we ſet our Foreſail, and bore 
down to the Five Sail, after hailing the Rupert. 
A. Recollect yourſelf: What did Wen en- 


gage? 


A. The Ships coming up. 


9. What! in a Rn of an TOO: ? 
A. No. 


A:; Did you not fay, You began to engage in 


a Quarter of an Hour? Was it Engaging > Or 


what did you mean by it? 

A. It was that time, before we edged down 
to them. 
9. And how long, after you edged down, 

was it, before you began to engage them? 
A. About a Quarter of an Hour, before we 
fired any Gun; and their Shot, then, went over 


2, How long, after you firſt brought to, 


was it, before you began to engage, in the 
Whole? 


A. About Half an Hour. 
2, Was you within point-blank Shot, when 


you began to engage ! 


A. Not when we fired the Firſt Gun Their 
Shot went over us. Then we edged down, 
and, as we edged towards them, they edged 
trom us. 

2. How long was it, before you fired at 
them, after you got near enough to fire upon 
them ? 

A. After we bore away, the Captain ordered 
a Gun to be fired, to try the Diſtance ; which 
ſome of our People underſtood, that the Cap- 
tain had ordered the Guns to be fired; and they 
fired ſeveral Guns: And then our Captain or- 


dered, directly to ceaſe Firing. 


9. How long was it, from the Time of your 
firſt Bringing to, to the Time of your firing your 
firſt Gun, by way of Trial? 

A. About Halt an Hour. 

9, How long was it, after that, before you 
began to fire a Broadſide, and continued En- 
gaging? 

A. About a Quarter of an n Hour, 

2 What 
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What Diſtance was you from the Etemy, 
when you engaged them? 


A. About Half a Mile, when we firſt began | 


MAIS 399 VT MILLE 


to engage i 


A What Diſtance was you from them, we 
you was at the neareſt, before the Admiral wore? 


A. About'a Quarter of a Mile. 

Ho many of thoſe Ships, do you think, 
fired upon you? . 

A. Thie Two Headmoſt. 

N. Could not the Third have fred at you! 


A. No; her Shot would not reach us. There 


Was a greater Diſtance between the Second and 
Third, _ there Was between the Firſt *nd 
Second! 


2. Did you * any of thoſe Ships fre at the 
Fireſhip? 


8 YC F3 


A. 1 j 1 did: ; But their Shot didi hot reach | 


84 


her. 4 


Q, Was you nearer the F reſhip, chan choſe 


Ships were? 9 


A. We were nearer to the Enemy, than to 


the Fireſhip. 


Q: That is not the Was you nearer 
the Fireſhip than they were? 


A. Yes'y we were nearer the Fireſhip; than 
the Enemy were. 


Q. Did you' obſerve the Maridorough, when | 


the Fireſhip blew up? 


A. Tes; we were engaged with the Five 
Ships, then. | 


. How did he hays from you? 


| Almoſt right ahead; vey little upon. our 


1 [EEO 
9. Ho did your Head lie! 4 
A. South - South-Weſt. 


did? 

A. Tes. 

9. Had you . af, the Marlborougl's 
Sides open? Or was you right aſtern? 

A. We had neither of her Sides open—We 
could not, as we were right aſtern. 


Q. Was your Ship, or the Dorſeſbire, neareſt 


the F ire ſhip, when ſhe blew up? 

Al. I can't fay—Yes, I am ſure, we were 
neareſt'; we muſt have been the neareſt : For 
we were not Half a Mile from the Fireſhip. 

9. Did you ſee any Engliſh, or Spaniſh Boat, 
go towards the Fireſhip ? 

A. No; I did not ſee either. 

Q. Do you remember any thing of the Royal 
Oak's hailing you? 


A. No; I never heard any thing of her hail- 


ing us. 

"2 Did you ever r obſerve the Royal Oak to 
Leeward of you ? 

A, No. 

9. Did the Royal Oak engage any of the 
Five Shipe, when you did? 

A. Yes. 


Q, Which began firſt; the Royal Oak, or 
you! y 


. * ® 
k * 


Did it! ye te er as sthe Marborough's | 


Rupert's 


Te TRY AL of © 


* — Royal Oak began to engage, before | 
we di PIER 

- 9, -How might the Headmoſt of thoſs Ships 
bear bs a the Royal Oat, when he Log to 
engage? f 

AH. It muſt have been abaft her Beim 

2 Ho long was it, after the Roya! Oak be- 
gan to engage, that you began to engage? a8 

A. About a Quarter of : an Hour. 

. Did the Royat Oak, or the ky: bd en- | 
gage thoſe Ships neareſt ? | 

A. The Rupert. 2 

„ How far was che Rojal Oak from the 
Rupert ee 

A. About a Cable's Leigh] or'a Cable and! 
an Half, upon our Weather- Quarter. 

- 0 How much upon the Quarter? 

A. A very little upon our Weather-Quarter, 
and aſtern withal. 

9. Did any of thoſe Spaniſh Ships ever come 
abreaſt of you? © 

A. No; they came upon our Quarter: 5 
2, Did any of them ever come abreaſt of 
the Roya/ O . | 

A. T'think, the Headinoſt of cher was very 
nigh abreaſt of her. | 

9. And you obſerved the Rupert, all the 
Time, nearer 3 the Royal Ou? | 

A. Yes; becauſe ſhe was upon our Quarter. 

2: How much was ſhe upon your i ares ? 

A. Very little, upen our Quarter. 15 

Q: Did ever a. of the den 8 Slups come 
abreaſt of you Ne 12th | 

"if; "Le$07 8 7 

9. Which of chem! J 

A. The Two headmoſt Ships. 

©. At what time was that? | 

A. About Half an Hour paſt Three. | 

2. Did they ever go before your Beam? 

A. No; neither of them. 

9. Did they keep Upon your Beam, all the 
time you was engaging ? 

A. Yes; we kept them upon our Beam, all 


the time, till the Admiral wore. 


9. How near was the Royal Oak upon the 
uarter ? 

A. About a Cable's Length, or a Cable and 
an Half; and aſtern withal. 

2. Upon the Weather-Quarter ? 

e. 

9. Did you hear any-body, while you was en- 
gaged, complain, That the Ra} Oak did not 
do her Duty ? 

A. No. 

9. Which did the Rupert, or Royal Oak, 
leave off Engaging, firſt ? 

A. The Royal Oak.did. 

9. What was the Reaſon of her 1 0 off? 

A. I can't tell, why ſhe left off. 

Q. What Sail had you ſet, when you engaged 
the Enemy abreaſt, and kept edging down along 
with them ? | 

A. Our Three Topſails. 
9. And 


' Captain JohN AMBROSE. 


9. And what Sail had the Enemy? 

A. Their Topfails, and Foreſails; and, ſome 
of them, their Top-gallant-fails. 

Did you obſerve them to edge down, 

more than their Admiral did ? 
„„ 

9. How long did you keep Eügig down, 
and engaging them, in that manner ? 
A. About Ns Hen Ree of an Hour, or an 

Hour: 

9. Did the Royal Out continue Engaging, all 
that time? 

0 Fn." 


9. How did the Marlborough then bear from 


you, when you left off Engaging ? 

A. About a Point, upon our Weather-Bow: 

Q: Don't you reckon, that you engaged the 
Headmoſt of thoſe Ships, as cloſe as the Marl- 
borough engaged ? | 

A. I can't tell that—lI don't know how nigh 
the Marlborough was; but we engaged within a 
Quarter of a Mile. 

9. How long might you haul your Wind, to 
give the Admiral room to pals by? 

A. Not long—It was not a Quarter of an 
Hour, before we engaged again, after the Ad- 
miral. 

Q: Did — obſerve, when the Marlborough 
loſt her Maſts? 

A. No; we werethen engaging the Five Ships. 

9, Did you obſerve the Fireſhip blow up? 

A. Yes. | 

9. What was you then doing? 

A. We were juſt beginning to engage the 
Five Ships, when the Fireſhip blew up : For ſhe 
blew up, juſt after the Marlborougb's Maſts fell. 

9. Where was the Marlborough then? 


A. The Marlborough went away, before the 


Fireſhip blew up. 

9. Had you not fired at the Enemy at all, 
before the Fireſhip blew up? 

. 

9. How long before? 

A. Not long—I believe, about T hree or Four 
Minutes. 

9, What was you doing, when the Marlbo- 
rougb's Maſts went away? 

A. Engaging thoſe Snips. 


Then the Queſtion delivered in, by the 


Proſecutors for the Crown, were ask 


ed, as follows: 


9, When the Admiral ſtood to the North- 
ward, on the Starboard-tack, after Wearing in 
the Evening, What Station was the Rupert in? 

a. Ihe. Second Ship aſtern of the Admiral. 

9, What Ship was between her and the Ad- 


miral? 


A The Dorſetſhire. 


9, What Ship was next aſtern of the — 


pert ® 
A. I did not mind. 


9. Did the Rupert receive any, and how 


wi 
many Shot, in her Hull, or Maſts, in that 


whole Day's Action? 


A. I can't tell There were ven Shot re- 


ceived in the Hull One of them came in at 
the Larboard - ſide, and carried away Two Trucks 


of the Guns on the othier Side. 

2, How do you know that? 

A. I went dowh, and I ſaw the Two Trucks | 
were gone. 

9. Did the Admiral, and his Diviſion, in 
ſtanding to the Northward; after he wore, in 
the Evening, paſs to Windward, or to Leeward, 
of the Marlborough? | 

A. The Admiral, Dorſetſhire, and We, went 
to Leeward of the Marlborough; but [ can't tell 
what other Ships did ſo, 

Priſoner asked, 


2 Do you remember my running after tha 
Man at the Helm, when we were bearing 
down ? | 


A. Yes: 

2: What did I ſay to him? 

A. You ſwore at the Man at the Helm, to 
keep the Helm up, till we got into a Line with 
the Admiral. 

2 Do you remember, when the Addriral 
bore away, Did I, or did 1 not, make more Sail, 
in order to get the quicker into the Line? 

A. Ye. 

Q: Tell the Court what Sail we had then, 

A. We had Foreſail, Three Topfails, and 
Top-gallant-fails. 


Q; What Sail did 1 make, more than [ had 
before ? | 


A. We ſet the Foreſail, and Jooka the Top- 
gallant- ſails. 

9, Did you hear any Converſation paſs be- 
tween me and any Officers, and which of them, 
upon the Quarter-deck 2 

. I remember your talking to the Lieute- 
nant, and Maſter: But I don't know what was 


fai. 


Was it One Lieutenant, or Two? Or how 


many? 


A To Ond of the Lieutenants. 


9. Did you hear me order the Maſter to hail 
the Royal Oak? ; 


A. Yes. 


9. From whence did the Maſter hail ker? 
A. From the Weather-Main-ſhrouds. 


Q: Did we, or did we not, run down, after- 


wards, into the Track of thoſe Five Spaniſh 


Ships, that were coming up? 

rf en 

9, When we brought up with our Head to 
the Southward, in that Track, How did the 
Five Spaniſb Ship s then bear from us? 

A. A little upon our Starboard-Quarter. 


One of the Members asking, Did you ſay, 
Track, or Wake? The Priſoner ſaid, He did 
not know, whether he expreſſed himſelf right ; 
but he underſtood Wake tobe, right aſtern of a 
Ship, in following her: And, by Track, he 

THI meant, 


ks. * vo, 
my” 


a" : De FRYAL of 


meant, being before a Sp, in the Way ſhe 


Was to ſteer, 1 f 


2. If they. had held the: . Courls they 
Rood; w hon I went down; How near would 
they have fetched to us?: 

A. Cloſe along - ſide of us. 


9. Was it, or was it not, their Bearing gaway, 


that brought them upon our Beam? Or was it 
by their coming up to our Length) 

A. Our Edging down towards them, and 
their Bearing away, brought them upon our 

eam. 

Did you look into y Cabin, during the 
Eogagenient? . W 

4. Fes. 

9. Wars. not all the Bulk heads knocked 
down. Fo os 

9 Was there any Furniture has | : 

A. No; your F urniture was all put into the 
Stern. gallery. 5 Cs 
2. Was the Helm put aſtarboard to yaw the 
Ship, and bring the L arboard-Broadfide to bear? 

A. IX EG. 

Q; Did you fire the Gun on was quar- 


: reed to, then? 


A. Nos L eld not bring my Gun to bear, 
for the ſwifter Abaft. 


9. Were there any ne! Guns fired upon 
the Quarter-deck ? ' 14 

A. Les, ſeveral. | ST SARS 

F- - t4 wh Then be withdrew. 


Nathanael Scarlett, Gunner of the Ru- 
fn called in, and {worn. 


His Depoſition read. 


Nathanael Salett, late Gunner of his Majeſty's 
Ship the Rupert, at the time of the late En- 
gagement in the Mediterranean, between 
his Majeſty's Fleet, and the Combined Fleet of 
France and Spain, on the 11th F ebruary, 
1743. mafeth Oath ; 


HAT, when Admiral Mathews wed the 
Signal tor the Line of Battle ahead, in the 


Morning of the aforeſaid Day, the Rupert got 


into the Line, and continued in it ; and did not, 


during any time while that Signal was flying, 
withdraw from the Line, and he to Windward 
of it. 


That the Dor/etſhire and Eſſex were ſtationed 
between the Marlborough and Rupert, and were 
to Windward of the Rupert, and began to fire 
quickly after the Admiral. 


That the Rupert bore down at the ſame 


time the Admiral did ; and brought to in the 


Line, to wait for the Five Spaniſb Ships aſtern, that 
were coming up; which were then about Four 
or Five Miles diſtant ; and did not get up with 


the Rupert, till about Three o'Clock; and then 


ſhe began to fire at them, bur nor till ſome time 
after they had fired at her. 

That it was not poſſible for the Rupert to 
get near enough to the Real, and her Second, to 


do Execution, without being betyven 1 Two 
Fires, and breaking the Line ; becauſe ſhe muſt 
have got between the Darſerſpire and Hex, and 
the Spaniſh Admiral's Second, and been ex- 
poſed to their Fire. 

That a few Guns were, at gift, fired from 
the Rupert, without point: blank Shot; but when 
Captain Ambroſe obſerved, they did not reach 
the Enemy, he ordered Firing to ceaſe; and 
afterwards, cauſed. a Gun to be fired from each 


Deck on a Point-blank, which did not reach; 


then he ſtaid a ſmall time, and ordered another 
Gun to be fired on a Point- blank from the 

Lower-deck; which reached the Headmoſt of 
the Five Ships; then he ordered Firing to be 
continued, tho* the Enemy had fired ſome time 
at the Rupert, and their Shot went far gyer-her, 


before ſhe began to fire at all. 


Thats .de Fust Fargo the Fogitement, 


the Rupert's Guns lay on the Beds; and after- 


wards, the Beds with a Port- wedge on them. 

That, when the Rupert engaged, the Five 
ſternmoſt art Ships were ſteering for their 
Admiral; and, when the Rupert began to engage 5 


them, they edged, away ; but, if they had con- 


tinued their firit Courle, they muſt have. been 


cloſe along-lide of the Rupert. 


That the Rupert engaged the ſternmoſt Ships 
of the Enemy, about the time the Marlborowgh's 


Maſts fell; the Headmoſt of thoſe Ships being 


then come within about point- blank Shot of the 
Rupert ; and ſhe continued engaged with them, 
while the Fireſhip was going down to the Real. 

That, when the Fireſhip biew up, ſhe was 
about Half a Mile diſtant from the Rupert, 
and was right ahead; and, at the ſame time, the 


Five Ships of the Enemy were upon Wenke 


pert's Starboard-Quarter. 
That, about Five of Clock, weceaſed Fi has, 


and was ordered to make the Starboard-Guns 


faſt with the Tackles, and to tend the Larboard- 
Guns; which we did; and preſently after began 
to engage the Real, and the other Ships, as we 
paſſed them, being then led off by” our Ad- 
miral. 

That this Deponent did not ſee any Signal 
of Diſtreſs made by any Ship ; nor doth he 
know, that the Admiral made any Signal re- 
lating to the Rupert, or ſent any Order to her, 
during the Engagement; Nor did he hear the 
Rupert hailed, from the Royal Oak, during the 
Engagement, 

1 Abt. to the beſt of this Deponent? s Judg- 
ment, Captain Ambroſe, during the Engage- 
ment, acted agreeable to the Naval Inftruc- 
tions and Diſcipline z and behaved with Conduct 
and Courage; and feveral times expreſſed his 
Unea :linels, "that the Enemy's Five c Shups were 10 
long coming up. | 


Nalbanael Scarlett. 
Sworn before me, this 20th 
Day of Sept. 1745: 
Cha. Hearne, Ju. Ad. 


And he declared the fame to be true. 
3 s 28 K You 


Captain Jonn AMBROSE. | „ 


9, You ſay, You got into a Line, ſoon after 
the Admiral engaged? 

A. Yes; it was ſome time after. 

2: How long was it? 

A. About a Quarter of an Hour, 


9. When you was in the Line, Did ous brace 


to, or continue under Sail? . 
A. I think, We braced to. 
2. How long did you continue ſo? 

A. About a Quarter of an Hour. 

9. When you filled again, What did you do? 

A. We were going down before the Wind, 
and *twas ſaid, to engage the Hercules, the Ship 
aſtern of the Real; but we ſoon Wr to 
again. 

9. What did you do then? 

A. The Ship was in ſeveral Poſitions; by 


yawing to and fro; but, what the Particulars 


were, I can't ſay, being below; but I believe 
it was, in order to back the Ship, and get nearer 
the Enemy. 

9. Where was you quartered; ? 

A. Upon the Gun-deck. | 

2, How long was it after you hauled up the 
Second time, before you engaged the r 
abreaſt? 

4. About an Hour and an Half; I am not 
Poſitive, as to the Time; for we e kept no Watch 
going. 

9. What was you doing all that Time ? 

A. Yawing the Ship, to get nearer the 
Enemy. 5 

9. When the Enemy was got the Length 
of you, How near was you to 8 pro- 
petly 2. 5 

A. When they got abreaſt of us, they were 


about Three Cables Length from us; I believe 


that was the neareſt we were to them. 

©. Did you obſerve wy Damage done to the 
ann by the Rupert ? 

A. One of our Lower-deck- Cum, cut the 
| Leech of one of their Main-top-gallant-fails. 


2, How long did you engage, at that Di- 
ſtance?d 


A. Until the Admiral wore. 
9. What Number of Men had you killed, 


or wounced ? 


A. None killed, or wounded, before we 


wore; as I know RP; 

9. How do you know, it was one of your 
| Lower-deck Guns, that mor their Top-galiant- 
{ail ? 

A. I im agined fo, . they were fired 
at that time. 

9. How were your Guns then laid ? 

A, This Gun was laid upon the Bed. 

9. How did the Bed lie? 

A. It lay pr openly upon the Bolt in the 
Carriage. 

Which Side was that Shot fired from ? 


1. From the Starboard-ſide; it was one of | 


the Lee- Guns. 
What Diſtance was you from them then ? 
A. About Half a Mile, ] believe; there 


want of priming, 


was a great Sea, and it was oA by a 
Weather-roll, 


9. Did any Shot, ſtrike you berwoen Nos 
and Water? 
«if Wes 

9, Did you fee any of the LORE 8 Shot 
fly over you? 

A. Tes; a conſiderable Way over, are 
we fired: I obſerved one of them, before we 


began to fire, fall at a conſiderable Diftance 
beyond Us. ä 


9. Did you ſee any * thoſe Shot all and 


riſe again ? 


A. No. 
9. At what time did vou firſt fire your 


Larboard-Guns? 
A. We fired them once about The o; Clock. 


Q. At what Ship did you fire then? 
Ships. 


9. Was that before, or after, you tried the 


Diſtance by firing ſeveral ſingle Guns? 
A. To the belt of my Knowlege, it was after. 
9. Had you any time engaged with : your 


Starboard-Guns, before you fired your Lar- 


board-Guns ? 
4. We fired our Starboard-Guns once be- 


fore ; but the Shot did not reach : At firſt of 
all, a Gun was fired to try the Diſtance ; upon 


which, moſt of the Starboard-Guns were im- 
mediately fired; and we fired the Starboard- 
Guns a Second time, by Order, before we 
yawed. 

©. Did you obſerve, at the Second Firing by 
Order, that your Shot then reached! e 

A. Tes. 

9, Did you continue to engage with the 
Starboard-Guns ; or did you then yaw upon 


that, and fire your Larboard-Guns ? 


A. We then yawed, and fired the Larboard- 
Guns. 


„2 Before you yawed, Where was the Royal 


A. I can't tell; J don't remember that 15 


ſaw her. 
©. When you did yaw, and fire your Lar- 


bows: Guns ; Did you fire your whole Broad- | 


fide, or only Part of them ? 
A. We fired them all but one, which, for 
did not go off. 


©. Did you, at that time, obſcrve the Kol 
877 2 


A. No. 

9. Where was the Royal! Oak Red in 
the Line, in reſpect of you? 

A. Aſtern of us. 

©, Do you know any thing of her engaging 
with you ? 

A. I ſaw her fire once; and then ſhe was 
aſtern of us. 

2: Are you a e ? 

A. <5. 

9. I aſk you asa Seawan, Whether, when 


you {tarboarded your Helm to fire your Lar- 


board» 


A. At the Headmoſt of the Five Spaniſh 
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ond it was not abtural for you to look 


out, to ſee whether the Ship ſtationed aſtern of 


you, was not in the Way of your Fire, when 
your Ship's Broadſide came to where her 
Stern was ? 

A. 1 did not take any Notice of her then ; 
I faw her but Twice; once ſhe was right 
aſtern, and the other time ſhe was upon our 
Weather-Quarter but I did not ſee her, . 
we fired the Larboard- Guns. 


9. As you are Gunner of the Ship; atquaine* 


the Court, what Powder and Shot you expend- 


ed that Day ? 
A. Twenty-ſeven Barrels of Powder : — 


About Eighteen Broadſides. 

9, What Shot did you expend 2? 

A. More Shot; berauſe we very often fired 
Double- round. 

9. Do you think, that a Grape-ſhot would 
have flew on board the Hum, when you was 
neareſt to them? 

A. Ves; I believe it would, NY 

9. Did you expend any Grape-ſhot ? 1 

A. We did expend ſome; but I don't know 


what Quantity ; and what we fired, was after we 


wore, and upon the Lower-Gun- deck. 
9. Do you think, a Grape-ſhot could reach 
the Enemy from you, before you wore? 


A. Yo I believe they would; but none, to 
my Knowiege, were fired from the Gun- deck, 


before Wearing. 

Q: At the Time you aw che Royal Oak up- 
on your Weather-Quarter,W hat o'Clock was it? 
- A. I believe, about Three o'Clock ; I can't 


be certain: It was when we were engaged. 


9. Whether will a Grape-ſhot, or a Muſ⸗ 
quet-ball, fly fartheſt? 

A. A Grape: ſhot, I believe, to do Exe- 
cution. | 
9, Did you fee the Admiral and Marl. 
borough, — you ſaw the Royal Oak _ 


your Weather-Quarter ? 


A. I did not obſerve them. 
Was you under Sail, or lying to, then ? 
A. I think, we were jogging on under our 
Topfails; but I am not certain. 
Was you ever upon the Quartes-deck, 


from the Beginning of the Action, or before ? 


A. Yes; I was, till we began to engage. 

. Did you continue upon Deck, from the 
time of your firſt Bearing down, till you 
brought to ? 

4. No; I was not upon Deck, when ſhe 


brought to; but I came upon Deck juſt after. 


Q: Did you e that you was then in 
che Line? 

A. I thought we were. | 

9, Did you obſerve, Whether the Admiral 8 
Maſts were in one? 

A. I did not obſerve ſo exactly. 

9. Did you obſerve, whether the Marl. 
borough's and Admiral's Maſts were in one ? 

A. 1 think, the Meriberengh's were a little 
to Leeward of the Admiral's. 


* 


" #4 23h V7 3 K a * 2 42 1 9 77 
e Ih vs . N 
7 9 * 75 2 J ; 
11 . * * hi . FO N . 
6 tk an aa ifs 8 


1 


e 1 Log YI 


Q: Was it from your belag to Windward, 
or the Marlborough's being to Leeward, made 
her app. ar ſo? 

A. I believe, the Marlborough”: 3 eng to 
Leeward. 6 

2; Why do you think ſo?s? 

A. Becauſe, I believe, we were in a Line 
with the Admiral; and the Dorſelſpire and E, 


ſex were conſiderably, to Windward of us. 


9. Could you ſce the Namur's Starboard- 
Broadſide open? 


H. No: We ſeemed to * as right aſtern of 
her as could be. 


EN Wi you as far to Leeward, as the Ad- 
miral? | 


A. Yes; ; in my Opinion we were. 
9, Howlong did you continue downin your 


Station, before 1 the Admiral left off Firing ? 


A. I can't tell; I did not obſerve when the 
Admiral left off Firing. | 

9, When you looked, and thought yourſelf 
in a Line with the Admiral, Did you fee the 


Norfolk, or any of the Ships a nead of the Ad- 
miral ? 


A. No. 

2, Was you engaged, when the Mar- 
borough's Maſts went away? 

n 

2- Did you fee her at that time? 

A. I ſaw her a little after her Maſts went away. 

: Where did you ſee her from? 
A. From the Second Port of the Gun-deck, 
on the Starboard-ſide ; and I kaned out of the 
Port to ſee her. 

Q: Did you ſee the Fireſhip blow up ? 

A. I ſaw her in a Smother. _ 

2: Did you ſee the Mariborough then? 

A. No. 

. How long had you been engaged, when 
the Fireſhip blew up? 

A. About an Hour ; but I can't be certain 


of the Time; for I had no Watch. 


9, What time did: ſhe blow up? 

A. About Four o'Clock; but I can't be cer- 
tain as to the Time. 

©, Did you obſerve the Enemy, when the 
Firethip blew up? 

A. Yes; we were firing at them. 

2: How did the Enemy then bear from you? 

A. The Headmoſt of them was. then abaft 
our Beam. 

2, What ance was you from the Fire- 
ſhip then ? 

A. About Half a Mile ; ; but I can't be very 
1 ticular. 

9. How long was it, from the time you 
aw the F ireſhip i in a Smother, before you wore 
in the Evening? 


4. About Half an Hour; but I can't be very 


particular. 


Q Did you obſerve, when you wore, that 


there were any Remains of the Fireſhip flaat- 


ing upon the Water? 


A. No; 


Captain. | o H 


A. Noz Ewas not upon Deck, when we wore; . 
1 was „ b between Decks, ſecuring: the 
uns 2: "Vi 
2, Did you ever — any Diſpute about 
going to Leeward, or to Windward, of the 
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Fireſhip, as ſhe was burning upon the Water? 
4 2 heard of it afterwardſs. 
9. How ou was they ay Oak engaged 

before you? 

be Rogal Oak begin to engage bout 

Half an Hour before we did. 

2. Did you, in all the time you was en- 

aged, ever obſerve any other Ship engaged 

with thoſe Spaniſb Ships, beſides the Royal Oak. 

A. No; I heard that the Cambridge came 
down, and fired Two or Three Broadfides, and 
hauled off _ rl know nothing of it ay. 
ſelf. 

2 Did you never aliſerve! the Royol, Oak to 

Leeward of you, all the time you engaged? 
A. No; I never did: I ſaw her once fight 

aftern, and once upon our Weather - Quarter. 

Was ſhe ever at ſuch: a Diſtance, upon 
your Weather Quarter, as to be remarked? 

A. No; not at all: We lay together all the 

Time that I ſaw her: I did not perceive any 

Difference in the. Diſtance between us. 

9. Did you continue Engagin 

for Battle was hauled down, — hh White Flag 

hoiſted on board the Admiral? 
A. We continued Engaging, From the Time 


we began, till the Admiral wore: And the Cap- 
tain ordered us to ſecure the Starboard-Guns, 


and get ready for the Larboard- Smd but 1 
did not ſee the Signal. 
| . How/long was you. within Point Hank? 
A We were all the time. within Point- Nan 
except a little at firſt. 
9. How long was that? 
A. 1 believe, we might be within Point- 


blank about an Hour and an Half; but I can't 


be exact. 
9. Have you no aher Ragfori but your 
View, to judge you was within Point-blank ? 
A. No; no other. — One Shot went thro' 
the Barricado of the Booms, and went over on 
the other Side, into the Water. 
9. Did you hear, that That Shot ſtruck the 
| Royal Oak's Stopper of her Anchor? 
A. I heard, that a Shot did ſo; out I can't 
lay what Shot did it. 
9. How far was your fartheſt, 104 neareſt, 
Diſtance of Engaging, before you wore? 
A. About Four Cables Length at firſt, and 
Three Cables Length, for an Hour and an 
Half afterwards. 


2: During that Hour and an Half, Do you 


think, that = was neither nearer, nor tarther, 
from the Enemy ? 

A. Much the ſame: 
Four Cables Length from the Enemy ; and, at 
leaving off, about Three Cables. 

Q: Had you any Men killed, or wounded, 
upon the Gun-deck ? 


g, till the Signal | 


At firſt, we were about 
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A. There were Five or Six wounded. 

Before the Admiral wore, 3 there 
any Met killed or wounded ? 

A. No; none that 1 know- of _ did 1 
hear of any _ > other Deck, OY that 
time 

9, Did any Shot 80 through your Starboard. 
ſide, or ſtick in it? 

<4 No; I never heard of any: There were 
1 or F our Shot came into the Larboard- 
Ide 17 { 

2. How many of the Enemy $ Ships! fired at 
you, while you was engaging ? gs 

A. I believe, the Firſt and Second of the 
Five Ships. No other fired at us before Wearing. 

- &, 'Did the Rupert heel any rt l ſhe 
was engaged? 
Mes: The People being all on one side, 
made her heel à little. 

. Do you attribute : it intirely to the People 
being on one Side, n not to che "Weather; or 
K 

A. No; dete Was but irie Wind: Thar could 
not affect her Heeling. g PP, 

9, Were your Larboard-Gans: ran out? ? 

H.: Yew 3:07: 

Q Do you think, as Gunter of a 'Ship, that 
your Guns were lowered: only | juſt in propor- 
tion to the Ship's Heeling, 10 as to 7 the 
Shot point-blank ? | | 

A. They were lowered no more than was 
e for that Purpoſe. ee. 

: 1 can't conceive you could be within 
Point- blank, ſince their Shot that hit yur Sides, 


did not go through vou. 


A. ] don't know, that any Shot hit our Sides, 
before we wore.— The Enemy fired their Wea- 
ther-Guns, and their Shot went —_—_ our 
Rigging. 13 

9. Was you nearer the Enemy alter Wear- 
ing, than before ? 

A. Yes; ſomething nearer. 

Q. Did the Shot you received after Weng, 
go through your Sides 7 
Nee 

9. Then, if they ad not 80 A your 
Sides, after Wearing, when you was nearer 
than you was before Wearing, How could you 
be within Point · blank, before you wore? 

A. There were about Five or Six Shot ſtruck 
our Sides, after Wearing; one of them went 
through the Larboard- ſide, and ſtuck in the 
But- end of the Beam on the other Side, about 
Five or Six Inches in; and Three of them went 
into the Larboard-fide, through the Planks, 
and ſtuck in the Beams. 


Then ſuch of the Queſtions delivered in 
by the Proſecutors for the Crown, as 
the Witneſs had not already anſwered 
in his Evidence, were asked; vigz. 


9. When the Admiral ſtood to the North- 
ward, on the Starboard-tack, after Wearing, 
46g in 
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in the Ertnings What Station was the Kupert 


w The gochnd Sup aſtern of the Aim 
| the Derſelſpirr was the nent ahead of her, be- 
tween the Admiral and Rpert. 
55 What . was next altern of the Ru- 
U T he Eſer. 
9. Did the Admiral ad his Diviſion, in 
ſtanding to the Northward, after Wearing, paſs 


to W indward, or to Leeward, of che Marlbo- | 


rough? + 
A. 1 don t kno where the Marlborough 


then. ie SY 
2 Do you, e ee That my 
Firing at ok Ships, as they came up, forced 
them away ta Leeward of their own Admiral? 
A. . I believe it dic. 

"9, How many of the lower Tier of Guns, 
that you fired from the Larboard-fide, when we 
yawed the Ship, or you point yourſelf f POE 

. A. Only One. | 
_ 8. Did you point that Gun fair home to the 
Mark, or was it wide of it? 
. 1 pointed i it at the headmoſt Ship; 
we were then, I think, within Point-blank. 
2: Did you hear any Converſation between 
me and the Officers upon the Quarter-deck, 
after getting into the Line ? i 
A. Yes: You-exprefied great Uneaſineſs; 
| * ſaid, Zounds, I will bear down. to thoſe 


550 


dar 1 don? t know, whether you meant the 


ve Ships coming up, or the Real, and her Se- 
pawns but 1 . you meant the Five Ships. 
2 Who' were preſent then ? 


A. There were yourſelf, the Maſter, and 


Firſt Lieutenant: And they anſwered, You are 
now in a Line; the Signal for the Lane is 


ſtill ly ing; and you know beſt, whether you 
can anſwer it: This was when 1 came up, juſt 


after the Ship was. to. 

- 2, Did you hear any Converſation after- 
wards ? 

A. No. -I vent down.—You ſeemed to ex- 
preſs great Uneafineſs, becauſe you was ſtationed 
Where there was no Ship to oppoſe you. 

2 ©, Did you, or did you not hear, from any 
body, of any Converſation that paſſed between 


the Maſter a ne; about paſſing the Wreck 


of the Fireſhip ? 
A. I was not upon Deck then. 


9; That is not the Queſtion : Did 2 hear 


any Converſation about it? 

A, I did not hear what paſſed between you; 
but J heard People ſay, That you had obliged 
them to go to Windward of it. 

| Court asked, 

Q: As you are a Seaman, pray clear up to 
the Court, How you could yaw your Ship, and 
bring your Larboard-Broadfide to bear upon the 
Enemy, and fire clear of the Royal Oak. — 

Suppoſe a Ship going away South, with the 

Wind a Point abaft her Larboard- Beam an- 
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other Ship right — win Toe Cables 
Length: The firſt Ship is to have her Tards 
ſquared, and to yaw backwards and forwards, 
fo as to back her Topſaik both Ways: How 
can that Ship bring her Larboard-Broadfide to 
bear upon the Enemy, who bore upon her Star- 
board-Quarter before ſhe yawed; und fire clear 
of the Ship which lay aſtern of herd Or, How | 
could ſhe afterwards bring her Starboard-Broad- 
ſide to bear upon the 8 without the _P 
aſtern running on of her? 


A. As the Wind was then well FY Three or 


1 * Points abaft the Beam, at the time che 


Rupert yawed ; therefore this is not ſtated as 
the Caſe was.—I have not ſaid, That her Top- 
fails were back d both Wayͤs. 

Q: Did you not ſay, That you brought your 
Larboard- Broadſide to bear upon the = amor of 

A. Yes; but I did not ay: I aw the 552 
Oat aſtern of us. 

2; But, as you pointed your Guns, How 
could you avoid ſeeing her? And how could 
you var your Guns clear of her? 

don't remember, that I aid i her ; 
but, in caſe ſhe was Two Cables Length aſtern, 
as the Wind was well aft, ' we might do it. 

Was the Rupert going away South ? 

A. I can't ſay that. 

Q: Was the Wind a Point abaft the Beam? 
A. It was Three or Four Points abaft the 
Beam. 

9. You ſay, When Car tain Ambroſe went 
down to thoſe Ships, he ſpoke to ſome Officers; 


who anſwered, If you go out of the Tine, you'll 
break your Infirattions | 8 


A. No; not ſo: I think the Words were, 
You are now in the Line; the Signal for the 


Line is ſtill flying; and you know beſt, whe- 
ther you can anſwer it. 


9. Who faid this? 

A. Either the Firft mene or Maſter ; 
I can't ſay which : I am ſure one of them did; 
but I can't ſay both did. | 

9. Did you not ſee the Maſter point to the 
Book of Inſtructions; and hear him ſay any 
thing to Captain Ambroſe ? 

e 

Priſoner asked, 

When you faw the Royal Oak upon our 
Quarter, Was it immediately at the time of 
Yawing; or was it at any little time before? 
A. I really can't tell. 

9. Did you never hear, That the Royal Oak 
got her Fore-tack on board, and hauled her 
Mizen out, and went to Windward ? 

A. I heard it ſaid ; but I don't know it. 

9. Didyou not hear it that Day, at the time 
of the Engagement? | 

A. Yes; I heard fo that ſame Day, ſoon 
after the Action was over. | 


T, ben be withdrew. 


The Court adjourned till Monday Morning 
next, 4. _ 0 Clock, 
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ment; the ſame Members being preſent, 
as were on Friday laſt. 

The Prifoner - Was brought 1 in by the Mar- 
ſhal z and the Witneſſes were ordered & to be 
called in. 


Robert Blatchfar, v who acted as Quar- 
ter- maſter, on board the Rupert, was 
called in, and ſworn. 


His Depoſition was read. 


Robert Blatchford, belonging to his Majeſty s Ship. 


the Rupert, at the Time of the late Engage- 
ment in the Mediterranean, between bis Ma- 


fefty's Fleet, and the Combined Fleet of France 


and Spain, on the 11th of February, 1743. 
maketh Oath ; 


TH. A ” when Admiral Mathews made the 
Signal for the Line of Battle ahead, in the 
Morning of the aforeſaid Day, the Rupert got 
into the Line; and continued in it; and did not, 
during any ttme while that Signal was flying, 
withdraw from the Line, and le to Windward 
or 
That the Dorſetſhire and Eſſex were Mabned 
between the Marlborough and Rupert, and were 
to Wind ward of the Rupert, and began to fire 
quickly after the Admiral. 

That the Rupert bore down at the ſame time 
the Admiral did, and brought to in the Line; 
and, juſt after ſhe brought to, the Ræal's Second 
aſtern bore away before the Wind, upon which 

the Rupert ſtood after her; whereupon ſhe ran 
_ cloſe under the Spaniſh Admiral's Lee-Quarter 
and then the Rupert brought to again, and lay 
with Topfails abatk, to wait for the Five Spa- 
niſh Ships aſtern, that were coming up, which 


were then about Four or Five Miles diſtant, and 
did not get up with the Rupert till about Three 
O'Clock; and then ſhe began to fire at them, 


but not till ſome time after they had fired at 
x 
That it was not poſſible for the Rupert to get 
near enough to the Real, and her Second, to 
do Execution, without being between Two 
Fires, and breaking the Line, becauſe ſhe muſt 


have gone between the Dorſetſhire and Eſſex, 


and the Spaniſh Admiral's Second, and been 
expoſed to their Fire. 

That a few Guns were at firſt fired 5 the 
Rupert, at too great a Diſtance; but, when 
Captain Ambroſe obſerved they did not reach 


Tou Court met, according to Adjourn- 


the 8 he Wee Firing to ak; and 
afterwards cauſed Two or Three Guns to be 
fired at a Diſtance of Time from each other; ; 
and, when he found the Shot would well reach 
the Enemy, he ordered Firing to be continued; 
though the Enemy had fired ſome time at the 
Rupert, and their Shot went far over her, be- 
fore ſhe began to fire at all. 

That, when the Rupert engaged, the Five 
ſternmoſt Spaniſh Ships were ſteering for their 
Admiral; and, when the Rupert began to en- 
gage them, they edged away; but, if they had 
continued their Firſt Courſe, they muſt have 
been cloſe along-ſide the Rupert. 

That the Rupert engaged the Headmoſt and 
Second of the Five Spaniſh Ships aſtern; and 
that the Mariborough's Maſts fell about Half an 
Hour paſt Three o Clock in the Afternoon, the 


Headmoſt of theſe Ships being then come up 


within about point-blank Shot of the Rupert ; 
and ſhe revel ny: engaged with them, while the 


Fireſhip was going down to the Real. 


That, when the Fireſhip blew up, ſhe was nat 
above Half a Mile diſtant from the Rupert, and 
was right ahead; and, at the ſame time, the 
Five Ships of the Enemy were upon the Ru- 
ml s Starboard-Quarter. 

That, about Five o Clock, the Admiral wore 
to the Northward; upon which the Rupert ceaſed 
Firing, hauled her Wind, and paſſed to Wind- 
ward of the Admiral and Dorſethhire, and were 
round after the Dor/etfhire ; and was then again 
engaged with the * Ships in N by 
them. 

That this Deponent aid not ſec any Signal 
of Diſtreſs made by any Ship; nor doth he 
know, that the Admiral made any Signal re- 


lating to the Rupert, or ſent any Order to her, 


during the Engagement; nor did he hear the 
Rupert hailed from the Royal Oak during the 
Engagement. 

That, to the beſt of this Deponent's Judg- 
ment, Captain Ambroſe, during the Engage- 
ment, acted agreeable to the Naval Inſtructions 
and Diſcipline, and behaved with Conduct and 
Courage; and ſeveral times expreſſed his Un- 
ealinefs, that the Enemy' s Five Ships were ſo 
long coming up. 


Sworn before me, this his | 3 
20th Septem. 1745. Rob. & Blatchford. 
| Cha. Fearne, Ju. Ad. Mark. 


And he declared the ſame to be true. 
Prifente 
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be ſo 


went to cut her off; 
again towards her own Ac miral; and, n ber | 


Priſoner. I beg the Favour * hs Court to 
ood, as not to aſk the Queſtions ſo faſt 
r another, before the Judge-Advocate 


one 


can takt them down; for T have obſerved, there 


have been ſeveral times Queſtions omitted, that 
he could not take down. 


Prefident. The Court ae fullges of That, And ; 


will give the Judge-Advocate all the Oppor- 
tunity they can, to take them down. | 
9. What was You on board the Rupert: 
A. I acted as Quarter- maſter. 
2, Where was you quartered ? 
A. At the Firſt Gun, upon the Quarter-deck. 
2. You ſay, The Admiral bore away, and 
hauled up to engage the Enemy; and that the 
Rupert was in a e with ene. ral 11 
Marlborougb? Bat i 
A. She was in a Line with * Ada 


4 1 * 


Some time after the Admiral began to engage, 


ſhe was in a Line with che ame and ar 
nne both. | 
Q. Tou ſay farihes; Chak your Haidingi up 


in the Line, the Hercules-bore away, a hauled 


up under the Real 's Quarter 

A. I apprehend the Hercules had a ed to 
Join the Five Sail * up 3 and then we 
n which, ſhe-wore 


oy” fa, up, we hauled up again. 
Did you fire at he? mb 
A. No; we were at too great a Diſtance: | 
- 9, Could you not have cloſed with the Mart 
borough; £ 
A. Yes; but the Dorſetſbire and Eſſex were 


chen engaging the Ship aſtern of the Real; and 


we could not go between chem, without receiv- 
ing both their Fire. 

9. Don't you think, thoſe Skips FLAT have 
left off Firing, if they had ſeen you go to cloſe 
the Line? 

A. I don't know, whether they we" or not. 

. What did you do, after the Hercules wy 
to under the Rea's s Quarter? 

A. We then lay with our Topfails full for a 
little time; and the Captain was very uneaſy, 
that he had no Ship to engage; and deſired 


the Maſter to get the Trumpet, and hail the 


Royal Oak; which he did; and ſaid, He had a 
mind to go down, and engage thoſe Five Ships 
coming up; and deſired he would go down 


with him: I heard an Anſwer from the Royal 
Oak; but I don't know what it was. 


2 Where was the Royal Gak then ? 

A. Aſtern, and a little upon our Larboard- 
Quarter withal. 

S What did you do after that ? 

A. We bore down in the Track of the Five 

Sail. | 

9. Did you lay with your Head towards 
them? 

A. No; 3 athwart them, in the Track they 
were coming up in. 

Did you come Home from the Rupert, 
on ppt to be an Evidence in this Caſe ? 


N #47 % * 


A. Yes. 


2. How long have Fa been here | in Eng: 
land: 1 


4 SEWER eee 
9. When did you = to your Depoſition? 3 
A. I can't tell the Day of the We 
Judge- Advocate: He ſwore to it the Twen- 
tieth of September laſt. 
As it is ſo material a Piece of Evidence, 
How Ger you not to mention the Hailing of . 


the Royal Oak, in your Depoſition? 


A. It was wo; though: it is not in n Depo- 


PRs + 


Judge Advocate. His Depoſition was drawn 
up, according to the ' Anſwers he gave to the 
Queſtions I aſked ;”but: I might have omitted 
en him that Queſtion, as well as many 
Others. 


Court. If he has omitted any thing i in his De- 


| poſition, he may declare it here. ' 


9, What was the Diſtance of Time between 
your 1 Bringing up in the Line, and En- 


gaging? 


A. L believe, about a an Hour and an Half. 
2. How came you to! he ſo long, without 
engaging the Hercules? 
Al. She was too far e and upon our Star- 
board-Bow withal. 
9. What Sail was you under, when you hailed 
the e e «boot tb rods 
„ 5... 
9. Was you lying to? 
A. No; our Topfails were full, and we were 
ſtanding the ſame way the Ad mira did. 
9; What o'Clock was that? 
A. Juſt after we got into the Line; it muſt 
be about T'wo Hock ; it was juſt before we 
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bore down. 


9. What was ſaid to the Royal Oak; ban 

A. The Maſter told them, He had a mind 
to go down, and engage the Five Sail; and de- 
ſired he would bear down, and aſſiſt him ; and 
there was an Anſwer made. 

9. How do you know, there was an Anſwer 
from the Royal Oak? 

A. I apprehended there Was 3 chere Was a 
Noiſe, as if there was. 

' 9. There might be a Noiſe without an An- 
ſwer : What was the Anſwer ? 

A. They might fay Aye, aye z but I'm not 
certain, 

What Part of the Ship did it come 
from ? 
A. I can't ſay, what Part of the Mo 

Did you ever engage within Point-blank ? 

2, Yau) ; the Headmoſt of the Five Ships. 

2, How long did you engage thoſe Are 
within Point-blank? | 

A. About an Hour and an Half. 

At what Diſtance did you engage thoſe 
8 

A. About Four Cables Length at firlt, but 
afterwards about Three Cables Length; Which 
was che neareſt Diſtance we engaged them. 

Q, 1 ſup- 


killed, and your Rigging much damaged ;— 
What Number of Men had you killed ? 

A. I don't know, that we had any Men 
killed. 

2. How many had you wounded ? 


A. There were ſeveral wounded ; I don't 


know how many ; and ſome died of their 


Wounds. 


9. Was it before you wore, or after? 
A. I can't ſay, when they were wounded ; 
| for I did not know it till next Day. 
. You ſay, The neareſt Diſtance you engaged 
hree Cables Length ; How did the head- 
a. Spaniſh Ship then bear from you? 
A. Broad upon our Quarter. 


9. How long was it after Admiral Mathews 


began to engage, before You began to engage ? 
A. About an Hour and an Half. | 
9. Did you lie in a Line with Mr. Mathews, 
till you did engage? 
A. No; we were to Leeward of the Line. 
9. How do you know you was to Leeward 
of the Line ? 


A. Becauſe I ſaw the Admiral upon our Lar- 
board-Bow. 

9. Might not that happen, when your Ship 
might edge a Point or Two away, more than 
the Admiral did? 

A. Yes; that may be :— When we were in 
the Track of the Five Spaniſh Ships coming up, 
the Admiral was a Point or Two upon our 

Larboard-Bow. 

23 Explain yourſelf, as to your being in a 
Line with the Admiral? 

A. We were in a Line at firſt, becauſe the 
Admiral was right ahead, and a little open up- 
on our Larboard-Bow. 

9. Have you no other Reaſon, but the Ad- 
| mira” s being upon your Larboard-Bow, that 
2" Rupert © was in Line with the Admiral: 
What Rule have you for a Ship's being in a 
Line ? 


"6 When a Ship is in the Wake of another, 
and has her Three Maſts in One. 


9. Had you the Namur” s Three Maſts in 
One? 
"of, 
When was that? 
7 About Half an Hour after One, or Two 
o'Clock. 
Q Where was the Marlborough, when you 
obſerved the Admiral's Maſts in one ? 
A. The Marlborough was a little to Leeward 
of the Admiral. 
2. Was the Admiral then hauled off ? 
A. He was not. 
9. When you engaged the Headmoſt of the 
Five Sail, where was the Admiral then? 
A. I can't fay juſtly where he was, when we 


began to engage ; I did not mind how the Ad- 
miral was, after we engaged. 


9. Did you obſerve the Marlborough then! I 


Captain Joun AMUBR OSE. 
9. I ſuppoſe, you had a good many Men 
engage about the time ſhe loſt her Maſts. 


: thoſe Five Spaniſb Ships? 


beyond the Spaniſh Ship. 


any thing of it, to my own Knowlege. | 
9. Did you hear any Converſation between 


141 
A. No; I can't ſay I did: We began to 


9 | 


A. No; the Royal "Oak engaged chem firſt, 
becauſe ſhe was aſtern of us. 


Q Did you ſee her to Leeward 80 
A. I never ſaw her to Leeward. 
2. How far was ſhe aſtern? | 

A. About a Cable's Length aſtern, and 


upon our Larboard-Quarter withal, at the. time 
I ſaw her. 


O: When was that ? 

A. When we hailed her, about Two o Clock: 
I did not obſerve the Royal Oak at any time, 
except when we hailed her; after the Maſter 
hailed her, I never obſerved her. 


Q. How do you know then ſhe was ads 
to Leeward ? 


A. I ſaid, I never Saw her to Leeward ; : that 
was what I <= 


9. You ſay, You was within Point-blank, 
when you engaged thoſe Ships ? 

# 4h 1-3 

2, What do you mean by Point- blank? 

A. When the Gun lies upon a Level, and 
hits the Mark. 

9, Did you obſerve the Shot to go to. one 
of the Spaniſh Ships, when your Guns were 
on a Level ? 


A. Yes; I obſerved one, and ſaw it ©0 | 


9, Was vou the firſt Ship that 


2, How do you a. it was not the Regal | 
Oak's Shot ? 


A. I am ſure it was not; I ſaw it was our 
Shot, and that it went beyond her. 


9. How many Shot ſtruck your Hull ? 
A. I heard that ſeveral did; but I can't ſay 


the Captain and the Officers upon the Quarter- 
dee 2. 


A. T heard the Ces when we firſt brought 


to, ſay to the Maſter and Lieutenant, that he 


would go down, and attack thoſe Five Ships; 
and was very uneaſy, that they were ſo long 
coming up. 

9. Did you hear any Anſwer ? 

A. I can't ſay I heard any Anſwer ; but the 
Royal Oak was ſoon ofter hailed. 

9. Did you hear Captain Ambroſe lay any 
thing to the Man at the Helm ? 

A. He ſaid, Zounds, keep the Helm awea- 
ther; and was angry he did not keep the Ship 
down far enough ; and bid him continue, till 
he came into a Line with the Admiral. 


28, Are you ſure it was not, uy the Helm 
alee ? 


A. I am fure it was not. 


9. At what time did * Ambroſe * 
ſo to the Man at the Helm? 

A. A little before Two o' Clock. 

: Did you not then bring to in a Line ? 


TINS A. 1 


A l believe we got into the Line about Half 


an Hour after One; but I am r, for 


* the Bell did not ſtrike all the Day. 
3 Was you not then in the e 
Ves; we were in the Line, and. rather 
to Leeward. 
2 Why do you link it wis not, Keep the 
Helm alee? 


A. It was at cet # we were bearing doun, | 


before we came into the Line. 

9. Was the Admiral hauled up, or was he 
bearing down himſelf then? 

Al. I believe, juſt about the time that Captain 
_ Ambroſe ſaid that to the Man at the and, the 
Admiral began to engage. 

How long had you been engaged, before 
the Royal Oak hauled her * on board, 
and run to Windward of you ? 

A. As I ſaid before, I know nothing of the 
Royal Oaks while we were engaged. 

2, Did you engage with your Larboard- 
Guns? 

A. Yes3 4 Broadſide, 1 believe, we fired all. 

2. Who did you fire at? 

A. At the Headmoſt, or Second, of the Five 
Sail coming up. 

9. Did you ſee the Ro al Oak hdd ? 


A. No; as I faid before, I made no Obſer- 


ſervation of her. | 
- 9, Did you not hear any Orders ſent from 
the Quarter-deck, when you fired your Lar- 


board-Guns, to forbear firing the After-Guns, 


and to fire only the Foremoſt-Guns ? 

A. I did not hear any ſuch Orders. 

Qi: Did you fire one of thoſe Guns ? 

A. Yes; I fired one from the er deck. 

9. What did you fire it at? 

A. At the Headmoſt of the Five Ships. 

9. Before you put your Helm aſtarboard, 
m order to bring your Head to the Eaſtward, 
to bring your Larboard-Guns to bear upon the 


Enemy, How did the Spaniſh Ships then bear 


from you ? 

A. Aſtern; and a little upon our Starboard 
Quarter. | 

Q. Had you fired your Sinveard-Gia then ? 


A. Yes; when we bore down, we fired our 
Starboard-Guns; then we brought our Head 


to the Eaſtward, and fired our Larboard-Guns. 

2: When you lay 
had the Admiral's Maſts in one, How was the 
Wind then ? 

A. I believe, the Wind was then about Faſt. 

Q: Was it before, or abaft your Beam? 

A. I think, a little before the Beam; but 
I can' t be certain, how the Wind was at that 
time. 

9. When you brought to; to engage thoſe 
Ships, How was the Wind ? 
: A. I believe it came Northwardly before 
that. 

9, How was the Wind, when you -bore 
down to engage thoſe Ships ? 

A. As we bore down to engage thoſe Ships, 
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with the Admiral, and 


Le 1K TAE of 


che Wind was pen our oard-(Q 
A Did you fie upon the Enemy, 
Wind was upon your 8 e ; 


A. I can't juſtly ſaßx. W h 1 \ 

2. Do you remegiber, that, while ru 
bearing down, the Wind was _— —_— _ 
Starboard-Quarter ? 

AH. Ves; it WW. Ti 

A. Was the Wind upon the Saban Oar: 
ter, before the Admiral brought up to engage? 

A. No; it was after the Admiral engaged. 

9, How long after? 

A. It was about an In; after the Admiral 
began to engage. 

rr e urs 

A. It did, till we got into the Track 1 
the Five Sail were coming up in. | 

' 2, What did you do then? 

2 We brought to, backed our Topfails, 
up the Foreſail, and * Un Ps 
8 How long did you he Win {215 4 

A. Till Three d Clock. 07 

| that means you mut be tying to, 
when you hailed the Royal Oak? 

A. No; we were yawing the Ship about 
Half an Hour, and then REN bur we 
hailed the Royal Oak before. 

9, At what time did you hail the Royal Oak? 
A. About Two O'Clock: There was about 
an Hour's Diſtance between the Time of 
hailing the Royal Oak, and the Time I am 
ſpeaking of now, of yawing the Ship. 

9. Do you remember to have heard of * 
Shot, that ſtruck your Booms? | 
A. Yes ; I heard talk of it; but I don't 

know it. 

Then ſuch of the Quieſtians delivered in 
by the Proſecutor for the Crown, as 
are not already anſwered in the pre- 

ceding Part of the Evidence, were 


asked; vi. 


9. When the Admiral ſtood to the North- 
ward, on the Starboard-tack, after Wearing, in 
the Evening, In what Station was the Rupert? 

A. The Second Ship aſtern of the Admiral; 
the Dor ſetſhire between her, and the Admiral. 

9. What Ship was aſtern of you? 

A. I don't know. 

9. Did the Admiral and his Diviſion, in 


ſtanding to the Northward, after he wore, in 


the Evening, paſs to Windward, or to Lee- 
ward, of the Marlborough? _ 
A. The Admiral, Dor ſelſbire, and Rupert, 
paſſed to Leeward of the Marlborough; I 
can't ſay what other Ships did. 
Peri ſoner aſked, Ph 

9. You have told the Court, That I bore 
down into the Track of thoſe Ships d that were 
coming up ? 

H. Tes. 

9. If I had lain in that Track without Firing 
at them, How near do you think they would 


have come to me ? 
1 


Captain Jo nx 


A I believe they would have come to Wind- 
ward, or cloſe dong kde of the Rupert, if Hep 
had not altered their Courſe, . 

A Did I endeavour to go nearer — nearer 
to them, or farther and farther from chem ? 

A. Nearer and nearer always. 

9. Did you look into my Cabin? 

A. Les; and I ſaw Fas Bulk-heads were 
down. 

2. Did you know, where the Furniture of 
the Cabin was put ? 

A. I don't know, where it was put; I ſaw 
nothing? in the Cabin. 

9. Did you ever hear among your Ship- 
mates, Whether I was to blame, or could do 
more, or did not do right, or did not engage 
the Enemy as I ought ? 

A. No; I never heard of any Fault being 
found by any of the Ship's Crew. 


9. Did you go out of ark hott in the Ship 
with me ? 


A. Yes. 


How long was Samuel darko Cook of 
B S ® rng of the aforeſaid Day, the Rupert got 


the Ship? 
A. I can't ſay, how long. 
2. Was he Cook before the Ship went out 
of England ? 
the " believe he was; 3 but I can't fy ien 
2 as he, or has he not, 
quartered at the Helm, whenever we were giv- 
ing Chace, or had any Proſpect of Engaging:? 


A. Yes, he was niche & quartered there, ever 
fince I knew him, 


Then ſome 
in to Court by the Proſecutor for the 
Crown, were asked; vi. 


9, Did you engage any other Ship, but the 
Headmoſt of the Five? 


A. The Firſt and Second upon the Larboard- 


tack, before we wore ; but, upon the other Tack, 


we engaged all, 
9. How many did you engage, before you 
wore ? 
A. The Firſt and Second, I believe. 
D How long did you lie inactive, before 
you began to engage ? 
A. I believe, about a Quarter of an Se, 
9. How long did you lie without Firing ? 
A, I believe it was about an Hour and an 
Half, after we came into the Line, before we 
began to engage. 
Proſecutor for the Crown,—That is not my 
Queſtion. 
Court. What is your Queſtion ? 
Proſecutor, After he began to engage, How 
long did he lie inactive? 
©. Did you lie inactive, after you began to 
engage, for any time; and how long did you 
lie inactive, before the Admiral wore ? 
A. We did not lie inactive at all, after we firſt 
to engage. 
Q; Did you fire all the time? 
8 


been always 


ueſtions, being delivered 
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9. Which Side did. you fit jr your Guns 
from ? 


A. The Starboard- fide. _ oy 
9. How long was it after you fired Your Star 


. boardGuns, before you firedyourLarboard- -Guns? 


A. As ſoon as we could bring our Guns to 
bear on the other Side: It was a mall time; 1 
can't ſay how long. 


Then be withdrew. 


John Morel, Captain's Steward, on 
board the Rupert, was called i in, and 


7 ſworn. 


His Depoſition tead, 

John Morel, belonging to bis Majehy's Ship 
the Rupert, at the Time of the late Engage- 
ment, in the Mediterranean, between his Ma- 
Jeſty's Fleet, and the Combined Fleet of France 


and Spain, on the 11th of February „ 1743. 
 maketh Oath; N 


"HAT when Admiral Mathews made the 
Signal for the Line of Battle ahead, in the 


into the Line, and- continued in it; and did not, 


during any time while that Signal was flying, 
withdraw from the Line, and lie to Windward 
of-It. | 


That the Dorſetſhire and Eſſex were ſtationed 
between the Marlborough and Rupert, and were 


to Windward of the Rupert, and began to fire 


quickly after the Admiral. 

That the Rupert bore down at the ſame time 
the Admiral did, and brought to in the Line; 
and, juſt after ſhe brought to, the ReaPs Second 
aſtera bore away before the Wind : Upon which 
the Rupert ſtood after her: Whereupon ſhe run 
cloſe under the Spaniſh Admiral's Lee-Quarter ; ; 
and then the Rupert brought to again, and lay 
with Topfails aback, to wait for the Five Spa- 
niſß Ships aſtern, that were coming up; which 
were then about Four or Five Miles diſtant, 


and did not get up with the Rupert, till about 


Three o Clock: And then ſhe began to fire at 
them; but not till ſome time after they had 
fired at her. 

That it was not poſſible for the Rupert to get 
near enough to the Real, and her Second, to do 
Execution, without being between Two Fires, 


and breaking the Line; becauſe ſhe muſt have 
gone between the Dorſetſhire and Eſſex, and the 


Spaniſh Admiral's Second, and been expoſed to 
their Fire. 

That a few Guns were at firſt fired from the 
Rupert, at too great a Diſtance; but, when Cap- 
tain Anbroſe obſerved they did not reach the 
Enemy, he ordered Firing to ceaſe; and after- 
wards cauſed Two or Three Guns to be fired at 
a Diſtance of Time from each other; and, when 
he found the Shot would well reach the Enemy, 
he ordered Firing to be continued; though the 
Enemy had fired ſome time at the Rupert, and 

their Shot went far over her, before ſhe began to 
fire at all, 


That, 


That, when the Rupert engaged, the Five 


ſternmoſt Spaniſh Ships were ſteering for their 
Admiral; and, when the Rupert began to engage 
them, they edged away ; but, if they had con- 
tinued their firſt Courle, they muſt have been 
cloſe along-ſide the Rupert. | 

'That the Rupert engaged the ſternmoſt Ships 
of the Enemy, about the time the Marlbo- 


rough's Maſts fell; the Headmoſt of thoſe Ships 


being then come up within about point-blank 
Shot of the Rupert ; and ſhe continued engaged 


with them, while the F ireſhip was going down to 


the Real. 

That, when the F wethip blew up, ſhe was not 
above Half a Mile diſtant from the Rupert, and 
was right ahead ; and, at the ſame time, the 
Five Ships of the Enemy were upon the Rupert's 
Starboard- Quarter. 

That, about Five o' Clock, the Admiral wore 
to the Northward: Upon which the Ruper! 
_ ceaſed Firing, hauled her Wind, and paſſed to 


Windward of the Admiral and Dor ſethire, and 
wore round after the Dor ſeiſbire; and was then 


again engaged with the N Ships, in paſſing 
by them. 


That this Deponent did not ſee any Signal 


of Diſtreſs, made by any Ship; nor doth he 
know, that the Admiral made any Signal re- 
lating to the Rupert, or ſent any Order to her, 
during the Engagement; nor did he hear the 
Rupert hailed from the Royal Oak, during the 
Engagement. 

That, to the beſt of this Deponent” s Judg- 
ment, Captain Ambroſe, during the Engagement, 


ated .agreeable to the Naval Inſtructions and 


Diſcipline; and behaved with Conduct and 
Courage; and ſeveral times expreſſed his Un- 


eaſineſs, that the Enemy s Five Ships were ſo 


long coming up. 
John Morel. 


Sworn before me, this 18th 


Sept. 1745. 
Cha. Fearne, Ju. Ad. 


And he declared the ſame to be wr: 


2: Where was you quartered ? 

A. Upon the Quarter-deck, at the Small- 
Arms. 

Q: Are you a Seaman ? 

A. No. 

2 Then how can you judge ſy your Cap- 
tain's Behaviour ?—You ſay, Your Captain was 
ſoon in a Line, after the Admiral began to en- 
gage? 

A. e. 

9. Did you then begin tt to engage yourſelves? ? 

A. No. 

9. What was the Reaſon you did not en- 
gage? 

A. Becauſe we were then at too great a Di- 
ſtance. 

nnn. You could not go to the Aſſiſt- 
ance of the Marlborough, becauſe you mult have 


We TRYAL» 


had the Fire of the Two Ships to Windward of 
Your: +7 TP 
A. Yes. 0 

9, Don't you think, if you had gone ts the 
Aſſiſtance of the Marlborough, they would have 
left off Firing an 

A. I can't ſay. 

2. Are you a Seaman? 

A. No. 

9, Did you give that Depoſition i in, yourſelf ? 


Te 


2 How do you know, when Ships are in a 

Line? 
A. Becauſe I can ſee when Ships are right 

ahead of one another; I looked out, and law 

them, 
9. As you are Captain $ Steward, Where Was 

the Door of the Captain's Stern-Gallery ? Bens 
A. About the Middle. 


/ 9, How did the Door open? 


A. Into the Cabin. 

9, Was there no Space left between the 
Door, and the After-Part of the Gallery, for 
a Perſon to go out at, to look over the Rails? 

A. No; the Tables and Chairs, and other 
Things, were all ſtowed away, and laſhed, and 
the Stern-Gallery filled ; and, after I had done 
ſo, I was forced to go over the Poop, in order 
to get into the Cabin. 

9, Were your Quarter-Galleries clear ? 

A. . 

9. What time did you get into a Line with 
the Admiral and Marlborough? | 

A. About Twelve o'Clock. 

V How long was it after you got into the 
Line, before you began to fire ? 

A. About Two Hours. 

Q. What was you doing all that time? 

A. Lying all that time in the Line, and yaw- 
ing the-Ship. 

9. What Diſtance was the Eſſex from you, 
when you brought up in the Line? 

A. About Half a Mile, and to Windward 


of us. 


9. How far was the Dor ſelſbire from you ? 
A. About Three-quarters of a Mile. | 


Q; You fay in your Depoſition, Tou ſtood 


after the Hercules? 


A. Tes. 

23 What do you mean by ſtanding after her? 

A. The Hercules put her Helm aweather, and 
wore, and ſtood towards the Five Ships ; and 
we wore after her. 

9. When the Hercules wore in that manner, 
What Diſtance was ſhe from her Admiral! ? 

A. A little way. 
: | 2, What Diſtance was you from the hs 
then ? 

A. About a Mile. | 
. Þ It you wore = 85 muſt be pretty near 

er! 

A. I believe, we were about a Mile from her. 

Q. How long did the Hercules continue in 
that Poſition of Wearing ? 


A. She 


Captain Reus AurROs E. 


A. She did not wear quite round; but hauled - 


up again, and ſtood under, her own, Admiral's 
Quarter. 


9. Did ſhe ſtand towirds the Fi ive Ships" 


A. I apprehended,: when: ſhe was Wearing, 


that ſhe intended to go down to them. 


Q, Was you within Gun-ſhot of the ras, 
when ſhe was wearing? 


"A | | 

9. What was the Intent of ſtanding 1 her? 

A. In order to engage her. 

9. How long did you ſtand after ber? 

A. No longer than till the Ship juſt got Way: ; 
and then the Rupert hauled up again. 

9. What hindered the Rupert from continu- 
ing to go after the Hercules to engage her, when 
ſhe hauled her Wind ? 

A. Becauſe, we muſt have paſſed the Fi ire of 
the Dorſetſhire and Eſſex. 

2 Don't you think they would haveleft off 
Firing ? 

A. I don't imagine they. would have. left off. 

9. What, fire at Friends! Do you think they 
would have fired upon our own Ships ? 

A. No; they were a Seventy and an Eighty 
Gun Ship. 

„ Where was the Royal Oak then ? 
. Upon our Larboard- -Quarter. 

9. At what Diſtance? 

A. About a Cable, or Two Cables Length. 

9. Which began to engage the Five Ships 
firſt, the Royal Oak, or you? 

A. The Royal Oak. 

9. What Diſtance was ſhe from you then? 

J. About a Cable's Length. _ 

9. Where was ſhe then? 

A. Upon our Weather-Quarter. 


2; Howdidthe Enemy bear from you then? 85 


A. They were coming up aſtern upon our 
Starboard-Quarter. 

Q. Had you then fred any of your es 
Guns! ? 

A. No. 


9. Which Guns did you fire at the Enemy firſt © 


A. The Starboard-Guns. 


9. Where was the Royal Oa then? 
A. Upon our Larboard-Quarter, about a 
Cable's Length diſtant. | 


9. How often did you fire your Starboard- 
Guns, before you fired your Larboard-Guns? 

A. I don't know. 

Q. Do you remember firing your Larboard- 

Guns ? 

e remember the Larboard Guns were 
fired. 

9, What 1 were uſed to bring the 
L arboard-Broadfide to bear upon the Enemy ? 

A. I can't tell. 

Q; Did you ſee the * when you fired 
the Larboard- Guns? 

A. Yes. | 

9. From what Part of theShip? 

A. Upon our Larboard-Bow, or rather abaft it. 

9. Where was the Royal Oak then! ? 


A. Ahead of us. 


A Did you fire your whole Lito: 
ide ? 


A. Yes, 


Q. Was not the Royal Oak then in the Way? 


A. No. 


9. How long did you continue Firing your 


Larboard- Guns? 
A. Only one Broadſide. 


9, How long was it afterwards, before you 
fired your Starboard-Guns again? 


A. As ſoon as we could bring them to bear : 


Then we tried a Shot; and, finding it went over, 


we continued Firing. 


9, How was the Royal Oak then? 

A. She was altern, and upon our Larboard- 
Quarter. | 

9. Was the Wind upon your Ben, at the 
time you put the Helm down, or when you 
fired your Larboard-Guns ? 


A. When we fired the Larboard-Guns, the 


Wind was almoſt ahead; for our Sails were 
ſhivering, 


9. You ſay, As ſoon as you brought your 
Starboard-Guns to bear again, you continued 


Firing ? 
A, Nes. 
9. How was the Wind then? 
A. Almoſt right aft. 


9. How did the Ship's Head lie then? Point- ; 
ing to the Marlborough and Admiral? | 


#; 368. 


Q, How long did you continue engaging 
within point-blank Shot ? 

A. About an Hour and an Half, I believe. 

9. What Damage might you receive ? 


A. A great many Shot went through our 2 


Sails and Rigging. 

9, Did you receive any 1n the Hull? ' 

A. Yes, ſeveral. 

9, What! before you wore ? 

A. es. 

2 How many Shot did you receive ? 

A. Two in the Bow, One amidſhips, and 
Two upon the Quarter; all on the Rep ſide. 

9. Did they go through, or ſtick in the 
Sides? 

A. I believe they did not go thioach, 

In what Part of the Bow? 

Pj Abreaſt of the Foremaſt. 

9. What Damage did you receive 1n your 
Maſts and Yards? 

A. None at all, that I know of. 

Q. And yet you engaged within Point-blank 
an Hour and an Halt.—Do you know what 
Point-blank is? How near was you? | 

A. Within about a Quarter of a Mile. 

Q. Was you near enough to do Execution? 

. KS» | 

9. And not receive any more Damage ? 

A. Their Shot went very high. 

9, Did the Enemy fire at you ? 

A. Yes, conſtantly. 

2, As briskly as you did at them ? 

mW 


? 


A. Nes. 
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A. Yes. Bio 
2. Did the Enemy "Bed a kroch you, 
when you fired ? 
A. Yes; they edged away from us. Wu 
2. Are you ſure thoſe Shot you received in 
your Hull was before you wore? 2s: 
"A. Yes; and ſome ſtuck in the Side. 
9, Were they large Shot, or COINS on 
A. Large Shot, = 
2: And they ſtuck in the Side at a a Quatter 
of a Mile Diſtance? 
Y, 30d 4 
2: How long did the aun Oat In to 
fire before the Rupert? 
4. About Half an Hour. 
When you was in a De with the Ad- 
Wc] What Ships were between you and the 
Admiral? 
A. The Dorfetſhire and Eſſex. 


N A \ 


with the Admiral? 
A. No: They were to Windward, 


Enemy, What Ships run down with him? 
A. The Marlborough, Dorſetſhire, Eſſex, Ru- 
pert, and Royal Oak. 
9, What Diſtance did you run, before you 
brought up with the Admiral 0 
A. I can't tell. 


and you, before you brought up? 
A. I can't tell. 
Q. What Ship did the Namur engage; 2 
A. The Real. N 
2 What Ship did the Murthoreuph engage | e 
A. The Hercules, I believe. 

Nv, Do you 
mur's rungung ancad, and Wer the Engage- 
ment? 

e. 

. What occaſioned her running Bed, ? 

can't tell. 

2: In what manner did ſhe engage after run- 
ning ahead? 

A. She fired her Stern-Chace, N 

2; What was that occaſioned by? 

A. I can't tell. 

9. Did you hear any thing that paſſed be- 
tween the Captain and Officers ue the Quar- 
ter- deck? 


Licutenant, He was very unfortunate to fall 
into ſuch a Station, where he had no Ship to en- 
gage; and that he would go down, and attack 
the Headmolt of the Five Sail. 
Qi. Upon the Oath you have taken, Did you 
never beir the Royal Oak hail the Rupert? 
A. No. 

9, Did you hear the Captain give Directions 
to the Maſter upon the Quarter deck? 

A. No. 

Did you hear any other Talk? | 

A. Ves: — The Lieutenant and Maſter ſaid 
o the Captain, That he was then in the Line; 

I 


9. Were the Dor ſetfoire and Eſſex in a a Line 


9. When the Admiral run down to the 
9, What Diſtance was berween the Enemy 


remember any thing of the Na. 


A. Yes: —1 heard the Captain fay to the 


A. DR TAU of 


and, if he broke the Line, he ige be broke: 
And the Captain ſaid, It was better to be broke 
for fighting, than for not fighting; and ordered 
the Maſter to hail the Royal Oak. 
Where did 1 bail the 


2 Oa l © fy ; ati 


A. Upon the Pop. 

9. Which left off engaging. thoſe? 'Ships 
ſooneſt, the Royal Oak, or you: . 

A. Ican' t tell. f 
Q. Did you ever ow Captain FRAY) fay 
any thing to his Officers, or any of the Ship's 


Company tay, that the Royal Oak was nor TOS 
her Duty? 


A. Noz I never did. 

2 Did you fee the Martorougs's 8 Maſts go 
away ? 

A. I faw her ſoon after. | 

What was you doing then? 

A. We were engaging, a lictle before that, the 
headmoſt Ship of the Five. 


9, Had you began to ED before. the 


5 Marlborough's Maſts went away ? 


A. It was about that time. 
Q: When you engaged the Headinaft of thoſe 


Five IDEs Was you neareſt to her, or to the 
Fireſhip? 


A. We were neareſt to the headmoſt Ship. 

Q, What Diſtance was you from the F ireſhip, 
when ſhe blew up? | . 
Al. About Half a Mile ts 

Q: Was the Fireſhip bore away for the Real, 


before you began to engage e 


A. No. | 

9. In the Evening, when Jon obſerved the 
Admiral wore, and. you left off engaging thoſe 
Ships, Was the Headmoſt, or the Senond, got 
up upon your Beam ? 

A. Ves; the Headmoſt was. | 

9. Was the Second ? 

kane nem. 

Q: During all the Engagement, Was you, or 
the Royal Oak, neareſt the Enemy! e 

A. We were. 

9. How was the Royal Oak then ? 

A. Aſtern ; and upon our Larboard-Quarter, 

9. What Diſtance was ſhe from your Ship ? 

A. About Two or Three Cables Lebath,” 

9. Which was fartheſt from you, the e 
Oat, or the Ship you engaged? _ 

A. The Ship we engaged was the far theſt. 

Q: How much? 

A. She was a little "Ss Giga - not KY 

9. Did not the Royal Oak engage at the 
ſame time the Rupert did? 

A. Yes. 

9. Which left off 1 firſt, you, or 
the Royal Oak ? 

A. I don't know that. 

9. When the Fireſhip blew up, Was the 
Headmoſt of the Spaniſh Ships upon or before 
your Beam? 


A. Upon our Beam. 
2 2, How 
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2 How was the Fireſhip, when ſhe blew. up, 
with reſpect to you? 


A. A little upon our Larboant-Bow 3 and 
ahead withal. 


9. Did you ſee any of the Span Ships. fire 
at the Fireſhip? 
A, I don't know, whether they did, or not. 


2, Was you engaging, when the Fireſhip 
blew up? | 


A. Yes. 

2. Was you engaging the Firſt and Sund, 
or only one of the Spaniſh Ships? _ 

A. The Headmoſt and drove were both 
firing at us. 

9, What time did you leave off Engaging ? 

A. About Four o' Clock, or a little after. 


Queſtions from the Proſecutor for the 
Crown. 


9. When the Admiral ſtood to the North- 
ward, on the Starboard-tack, after Wearing, in 
the Evening, What Station was the Rupert in! 

A. The next Ship attern of the Dorſetſhrre. 

9. How was the Dor ſerſhire at that time? 

A. I don't know. | 

©. What Ship was the next Men of the 
Rupert? 

A. 1 don't know. 5 

2. How. many Shot did the N receive 


in her Hull, or Maſts, in that whole Day's 
Action? 


A. I can't tell. 
. Did the Admiral, and his Diviſion, in 
ſtanding to the Northward, after he wore, in the 


Evening, paſs to Windward, or to Leeward, of 
the Marlborough ? 


A. To Leeward. | 

9. What Ships, of that Diviſion paſſed to 
Leeward? 3 

A. I can't ſay. 

2; Did Your Ship? 

A. Yes. 

9. Do you know of any 7 other that paſſed * 
Leeward ? 

A. No. 

Priſoner aſted, 

9. How long have you been at Sea? 

A, Five Years. © 

9. Are you rated: e IS. or Able, youn 
the hip s Books? 

A. 1 am rated Able. 
2 Have you ever received any Prize- Money 
as Midſhipman. 

A. No. 

9. Did you ſee me, or-hear me, go to the 
Mam at the Helm, at ny time, or not? 

4. Yes: — I faw Nu go to the Man at the 
Helm, and tell him to k&p the Helm aweather. 

. What time was that? 

A. I can't fay juſtly. 


Q. Was Samuel — Cook, before he went 


out of England? 
A. No. 


How long has he been Cook of the Ship? 


27: , 


A. A Lale time, about a Vear and an half. 
Then be withareaw. 


Andrew Storey, Foremaſtman on board 
the Rupert, was called in, and ſworn. 


His Depoſition read, as follows: 


Andrew Storey, belonging to bis Majeſty's Ship 
the Rupert, at the time of the late Engage- 
ment in the Mediterranean, between his Ma- 
Jeſty's Fleet, and the Combined Fleet of France 


and Spain, on the 11th February, 1743. 
maketh Oath; 


b hy when Admiral Mathews made the 

Signal for the Line of Battle ahead, in the 
Morning of the aforeſaid Day, the Rupert got 
into the Line; and continued in it; and did 
not, during any time while that Signal was fly- 
ing, withdraw from the Line, and lie to Wind- 
ward of it. 

That the Dor ſeiſbire and Eſſex were ſtationed 
between the Marlborough and Rupert, and were 
to Windward of the Rupert, and began to fire 
quickly after the Admiral. 

That the Rupert bore down at the ſame time 
the Admiral did, and brought to in the Line; 
and, juſt after ſhe brought to, the Real's Second 
altern bore away before the Wind; upon which 
the Rupert ſtood after her; whereupon ſhe run 
cloſe under the Spaniſh Admiral's Lee-Quarter 3 
and then the Rupert brought to again, and lay 


with Topfails aback, to wait for the Five Spa- 


niſþ Ships aſtern, that were coming up; which 
were then about Four or Five Miles diſtant, and 


did not get up with the Rupert till about Three 


o'Clock ; and then ſhe began to fire at them; 


but not till ſome time after they had fired at 
her. 


That it was not poſſible for the Rupert to get 


near enough to the Real, and her Second, to do 


Execution, without being between Two Fires, 


and breaking the Line; becauſe ſhe muſt have 
gone between the Dorſetſhire and Eſſex, and the 


Spaniſh Admiral's Second, and been expoſed to 


their Fire. 


That a few Guns were at firſt fired from the 
Rupert, at too great a Diſtance; but, when Cap- 
tain Ambroſe obſerved they did not reach the 
Enemy, he ordered Firing to ceaſe ; and after- 
wards cauſed Two or Three Guns to be fired, 
at a Diſtance of Time from each other; and, 
when he found the Shot would well reach the 
Enemy, he ordered Firing, to be continued; tho” 
the Enemy had fired ſome time at the Rupert, 
and their Shot went far over her, betore te be- 
gan to fire at all. 

That, when the Rupert engaged, the Hime 
ſternmoſt Spaniſh Ships were fteering for their 
Admiral; and, when the Rupert began to en- 


gage them, they edged away; but, if they had 
continued their firſt Courſe, they muſt have 
been cloie along: ſide the Rupert. 


That the Rupert engaged the Headmoſt and 
Second of the ſternmoſt Ships of the Enemy 


about 
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bite the time the MarIlorougl's Maſts fell, 
the Head moſt of thoſe Ships being then come 
up within about point blank Shot of the Rupert; 


and ſhe continued engaged with them, whi e the 


Firefhip was going down to the Real. 
That, when the Fireſhip; blew up, ſhe was 


not above Half a Mile diſtant from the Rupert, 


and was right ahead; and, at the ſame time, 
the Five Ships of the Enemy were upon the 
Rupert's Starboatd-Quarter. 


That, about Five O Clock, the Admiral wore 


to the Northward ; upon which the Rupert 
ceaſed Firing, hauled her Wind, and paſſed to 
Windward of the Admiral and _Dorſetſhire, and 
wore round after the Dorſetſbire; and was then 
again engaged with the Spani/þ Ships, in paſſing 
by them. 

That this Deponent did not ſee any Signal of 
Diſtreſs made by any Ship; nor doth he know, 


that the Admiral made any Signal relating to the 


Rupert, or ſent any Order to her, during the 
Engagement; nor did he hear the Rupert hailed 
from the Royal Oak during the Engagement. 
That, to the beſt of this Deponent's Judg- 
ment, Captain Ambroſe, during the Engagement, 
ated agreeable to the Naval Inſtructions and 
Diſcipline z and behaved with Conduct and 
Courage; and, ſeveral times, expreſſed his Un- 


ealineſs, that the Enemy's Five Ships were ſo 


long coming up. 
en * 
, Sworn before me, this 
20th Sept. 1745. 
_ Cha. Fearne, Ju. Ad. 
And he declared the ſame to be true. 


. Where was you quartered ? 

1. In the Main-top. 

How long was it before you was in a «Line 
with the Admiral, after the Admiral began to 
engage? 

A. About a Quarter of an Hour, as near as 
can guels. 

9. What did you do then ? 

A. We ſtood under our Three Topſails, 
with our Head the ſame Way as the Admiral's. 

Q, Where was the Dorſetſhire and Eſſex at 
that time? 

A. Both to Windward of us, upon our Lar- 
board-Bow; and the Eſſex to Windward of the 
Dor ſetſbire. ä 
. How far might the Eſſex be to Wind- 
ward of you? 

A. Better than a Quarter of a Mile from us, 
a little upon the Bow. 

2. How long did you continue ſo, before 
you began to fire ? 

A. We did not begin then; we bore away 
again after that a little; and then brought to 
again, and kept the ſame Way the Admiral 
=_ and we were then a little to Leeward of 

777 
9. Did you ſee the Royal Oak then? 
n 


did. 
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A. Did you ſee the Roy yal Oak red. 

A. Yes, before us a AT while dhe was 
above Two Cables Length alteen af us, when 
ſhe began to fire. 

9. How long did ſhe continue to engage, be- 
fore you began? 

A. About Half an Hour. _ 

2, Was ſhe near nog to do Execution ? 

A. No: | 

'2. How near was. you to the Enemy, when 


you began to fire? 


A. They were coming up upon our Star- 


board- Quarter; and, when we firlt began to fire, 


our Guns did not reach the Enemy. 

9, How long was it afterwards, before you 
was near enough ? 

A. Almoſt Half an Hour; before they came 
up with us, that our Guns reached them, 

Q. And then you think you was near FRavgh 
to do Execution ? 

A. Yes, I think ſo. 

9. How long did you engage ſo ? 
A. I can't juſtly tell; I believe about La 
Hours; it might be better z 1 can't tell; 


had no Glaſs in the Top. 


2: What Damage did the Enemy do in chat 
time? 


A. They, ſhot a great deal of our Rigging 


away, and their Shot went through our Sails. 


= Had you any Men killed or wounded ? 
I heard, at Night, there were ſome 

Faaker but J can't tell: I was ſplicing the 
Rigging, a | 

©, Did you fire your Small- Arme. | 

No... = 

Q: Why did you not © ; 

A. Becauſe ny would not reach to do Execu- 
tion. 

9, Was you ever fo far to Leeward as the 
Marlborough ? = 

A. Jes: We were to Leeward of the Mart- 


_ borough. 


Q At what time? 

A. Juſt after we brought to, the Second time. 

Q, At what time of the Day was that ? 

A. I believe, about Half an Hour after One. 

5 How do you know you was to Leeward 
of the Marlborough ? | 

A. Becauſe I was at the Maſt- head. 

Q: That was when you brought up again: : 


What was you doing then ? 


A. We ſtood the eme Way as the n 
9, How long did you ſtand ſo? 


A. It was not long before we bore down upon 


a4 F ive Sail that were coming up aſtern of us. 


Q: Did you bear down to the Five Sail, after 
you — up to Leeward of the Marlbo- 
rough? 

1411. 
Whers did you bear down to ? 
J. Into 
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A. Into the Track of thoſe Five Sail, which 


were coming up aſtern. 

9. Were they right aſtern? 

A. They were about Two Points upon our 
Starboard- Quarter. - 

9, How long was you ſtanding down into the 

Track of thoſe Ships ? 

Al. Almoſt Half an Hour. 

Q: What did you do afterwards ? 

A. We brought the Ship to, throwed our 
Topſails aback, and yawed the Ship. 

9. Where was the Royal Oak then? 

A. She might be about Two Points upon our 
Larboard-Quarter. 


9. Did you ever, in your Yawing, fire your 
Larboard-Guns ? 

A. Yes:—We fired the Larboard- Broadſide 
once; but not till after we had fired our Star- 
board-Broadſide. 

Q: Where was the Royal Oak, when you fired 
your Larboard-Broadſide? 

A. Upon our Larboard-Bow. 

2, Where was the Enemy then? 

A. Abaft our Beam. 

9. What Diſtance was the Royal Oak from 


you, when you brought your Larboard-Guns 
to bear? 


A. About Two Cables Length : It may be 


more; I can't ſay. 


Q, Was that when you fired the Larboard- 
Guns ? 


A. Yes. 


9. But juſt before you brought your Lar- 
board-Guns to bear, before you yawed, while 


your Head lay the ſame Way with the Admiral? 


A. She was then about Two Cables Length 


diſtant, and about a Point or Two upon our 
Weather-Quarter. 


9. When you fired your Larboard-Guns, 


Did you fire them all fore and aft? 

A. To the beſt of my Knowlege, all were 
fired, as far as I could 45 5 but can't be cer- 
tain. 

9. Was not the Royal Ookin yourWay then ? 

A. No. 

9. After the laſt Bearing fone Which Side 
of the Marlborough did you ſee open to you ? 

A. The Starboard-ſide. 

9. How was the Wind at the time you yawed, 
when you put your Helm aſtarboard, to bring 
your Larboard-Broadſide to bear? 

A. About Two Points upon our Larboard.- 
Quarter. 


9, 1 mean inſtantly, when you put your 
Helm aſtarboard to yaw, at the time your Head 


lay with the Admiral, How was the Wind? 
A. I think, the Wind was then upon, the 
Beam; I can't juſtly ſay. 
9. When you yawed about in that manner, 


Were your Yards (quare * ? 
4 


9. When you firſt brought up in a Line 


with the Admiral, What Ships were then in a 


Line between you and the Admiral ? 


A. Only the Marlborough in a Line ; the 


others were to Windward. 


9, Do you remember what Diſtance you. 
might run down, before you brought to in a 


Line with the Admiral? 
A. I can't tell. 


55 What Ship did the Namur engage 3 
The Real. 


2 W hat Ship did the Marlborough engage 2 
A. The Real. 


2, Do you remember any thing of the Na- 


mur's running ahead of the Marlborough ? 

A. The Namur was ahead of the Marlborough 
all the time. 

2: Do you remember the Namur”s firing 
her Stern-Chace ? | 

P, X* 4 


Did the Rupert endeavour to go nearer 
the Hercules? 


A. The Hercules went vu her Admiral's 
Starboard-Quarter, 
Y What, out of Sight ? 
A. No, not quite out of Sight. 
9. How long had you been engaged, before 
the Royal Oak hauled her Fore-tack on board, 


and left you to engage by yourſelves ? 


A. I can't tell the Time. 
9. Was it juſt before the Admiral wore ? 
A. I can't ſay. 


Q Do you remember the Royal Oak's hauling 
her Fore-tack on board? 


A. Yes; I remember her hauling her Fore- 


tack on board, and hauling upon our Beam, or 
rather abaft our Beam. 

9. Was that at the time you yawed your 
Ship, and fired your Larboard-Guns ? 

A. No: It was not at that time : It was af- 
terwards. 

9. Do you know any thing of the Cambridge ? 

A. Ves; I ſaw her fire a Broadſide or two. 


Q: You ſay, You ſaw the Royal Oak's Fore- 


tack hauled on board: Cannot you remember 
when it was ? 


A. No. 


9, Was it while you was engaging the Head. 
moſt of thoſe Ships? | 


A. Tes. 


9. Were not the People in the Main- top with 
you, uneaſy at her leaving you to engage by 


yourlcives | e 
A. We could not help that; it did not 
nk us in the leaſt. 


A Did you never ſce the Roya/ Oak to Lee- 


ward of the Rupert ? 


A. No; I never did. 


3 Muſt you not have ſeen her, if ſhe had 
been to Leeward? 
es. 


2. You ſay, You was quartered i in hs Main- 


top ; and you fay in your Depoſition, That Cap- 
_ tain Ambroſe was very uneaſy, that he had not a 


Ship to engage with. 
A. Yes. 


. 9. Did 
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2. Did you in the Main-top hear Captain 
Ambroſe s Uneaſineſs ? | 
A. Les; I heard it. 


2 Then, no doubt, you heard the Conſul 
tation between the Captain and his Officers? 


A. Les; I was called down by the Captain 
out of the Main- top, juſt at that time, to carry 
up a Caſe of Muſquet- Cartridges; and I heard 
the Captain ſay, We will bear down to theſe 
= Ships : : And Lieutenant Le Craſs- faid, 

to the Admiral, You are to Leeward 


of ths Line; and thoſe Five Ships will be pre- 
ſently up with you; and then you'll have ſome- 


thing to do: The Captain ſaid, I don't care for 
that ; I will bear down to them. 

9, What time was that ? 6 | 

A. Juſt when we were going to hail the 
Royal Oak; and the Lieutenant pointed to ſhew 
Captain Ambroſe that he was to Leeward of the 
Line. 

9, Did you obſerve yourſelf, that you was 
at that time in a Line? 

„„ 

9, What Ship was you in a Line with! a 


A. Wich the Admiral, or rather to Leeward 


of mn. | 
9 Where was the Marlborough ? © 
A. To Leeward of the Admiral. 
. How do you know ſhe was to Leeward ? 
4 I ſaw a little Space open between the Ad- 
miral and Marlborough. 
. How do you know you was in a Line ? 


A. Becauſe 1 looked ahead, and ſaw them 
on the Larboard-ſide. | 


9. Did your Ship's Head he exactly as the 
Admiral's did ? 
A. Yes; as near as 1 could oY 

2: Where did you ſee the Marlborough then ? 
A. Right ahead, rather upon our Larboard- 
Bow. 

9. And ſtill you faw a Space open between 
the Admiral and Marlborouge? 

A. Yes; I ſaw a Space of about a Ship's 
Breadth between the Admiral and Marlborough. 
1 Was you upon the Main- top then? 

. No, I was upon the Quarter-deck then. 
1 Which Ship began to engage thoſe ſtern- 
moſt Ships firſt, you, or the Royal Oak ꝰ 
A The Royal Oak, | 
. How long before ? 
7 About Half an Hour. 
5 How did ſhe lie then? 
A little upon our Larboard- 8 
7 How much upon your Larboard-Quarter? 
A. About a Point, as near as I can gueſs ; 
and better than Two Cables Length diſtant. 
9. At that time did your Ship? s Head, and 
the Royal Oak's Head, bear upon the fame 


Point of the Compaſs ? 


A. I can't ſpeak exactly to that. 


Was not the Royal Oak then nearer to 


the Enemy than you was ? 
A. Yes, to be ſure, ſhe muſt, as the Enemy 
were coming up aſtern. 
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2. When the Roya Oak was engaged Half 
an Hour before you was, Did any body then - 
take notice, or find Fault; that ſhe was to Wind- 
ward of her Station, and not engaged properly ? 

A. I can't fay that. 

2, How long did you and che Royal Oak 
continue engaged together? | 
A. About Two Hours, or better. 

Z Which left off Engaging firſt ? 

The Royal Oat left off, before we did. 

9. How long! e 

A. I can't juſtly ſay how long. 

9, Did you ever obſerve any other Ship en- 
gage thoſe Ships, beſides the Royal Oak, and you? 

A. Les; the Cambridge fired a Broadſide 
or two at them, and the Dunkirk fired at them. 

9. How did the Cambridge and Dunkirk 
bear at that time, with regard to your Ship ? 

A. I can't tell ; but I think near aſtern of 
us. IC | | 
Q. When the Cambridge and Dunkirk en- 
gaged aſtern of you, Where were the reſt of 


the Vice-Admiral's Diviſion? 


A. All that I ſaw were coming up to Wind- 
ward upon our Larboard-Quarter. 

9. How much upon your Quarter ? 

A. About Two Points. 

9. When the Cambridge and Dunkirk en- 
gaged thoſe Ships, How far was the Headmoſt 
of the Spaniſh Ships ſhot up with regard to you ? 

A. The Cambridge was about a Quarter of a 


Mile from us. 


Q, But how was the Headmoſt of the Five 
SMpRT 

A. About Three Cables Length from us ? 

9. Was ſhe before the Beam, or abaft the 
Beam? | 
Al,. I never ſaw her before the Beam; the : 
was a little abaft the Beam. 

9. Where was the Second Ship then ? 

A. She was cloſe to the Headmoſt. 

9. Where was the Royal Oak, when the Cam- 
bridge engaged them ? 

A. I can't juſtly ſay. | 

©. Did you ever hear any dy lay, or ob- 


ſerve the People find Fault, That ſhe had de- 


ſerted you? 
A. No. 
9. How many Shot had you chrough the 


Main- top? 


A. We had ſome; I ſaw no Muſquet: Bul- 


i” 


Do you ** ho many Shot you 
had through your Main- -T0plall : ? 
A. Ye; : ſeveral, 
2 How „many? 
I can't juſtly tell how many there were. 
7 Was it ſo ſhot, as to be unbent and 
ſhifted next Day? ? 
Ah NO 
9. Did you ever 1 of any Shot that came 
through your Ship's Side ? 
A. There was a Shot went through the Ship's 


Side, upon the Larboard-Bow. 
2. When 


8 Y \ 
* 4 * 7 , 
„ % 4 . 2 3 s 
LA * . 7 7 & * 7 * ? 
1 dh * A oy 7 
* y 77 7 * y , 
7 at 


Bs os the l . 
e 6 e . 
7 : f * oe o h 
3 Be” $1.57 . 
A 0 * 2 e 
4 e * l W n 
, Fiery, * * 4 . 
1 * 
4 "al - 


Captain TJoun AMB ROS b. 


2 When was that? 
At Night, after we wore, 
2. Where did that Shot go to? 


A. It went through the Larboard- ſide, and 
made a Dent in the other Side between the 
Third and Fourth Port. 


9. What Shot had you, when you engaged 


with the Larboard-tacks on board ? 


A. None went through the Starboard-fide ; 


one ſtruck the Side; bur I can't tell whether it 
ſtuck in, or dropt out. 
9. Did any of the Enemy's Ships ever pals 
your Beam, before you wore? | 
. 
9. How did theſe Shot come, that came 
through your Topſail ? 


A. They muſt come over the Starboard- ON, | 


ter. 


9, Did you obſerve any of the Shot cut your 


Main- topmaſt- ſnrouds, or Back-ſtays ? 


A. Yes ; they cut Two Top-gallant Back- 
ſtays, and Two Topmaſt anne es fo one on 
each Side. 

9, How high did the Shot ſtrike the Star- 
board Back-: ſtay above the Top? 

A. About my Height. 

Q: Did it ſtrike ey of the Topmaſt-ſhrouds, 
or the Maſts ? 

A. No. 


The Queſtions delivered in wn the Pro- 


ſecutor for the Crown, 
asked; VIZ. | 


2 When the Admiral ſtood to the North- 
ward on the Starboard tack, after Wearing, inthe 
Evening, What Station was the Rupert in? 


were then 


A. The Second Ship aſtern of the Admiral : 


The Dor ſetſpire was between us and the Ad- 
miral. 


9. What Ship. was next aſtern of the Ae * 


A. I can't tell. 


9. How many Shot did the Rupert receive 


in her Hull and ms in that whole Day' 8 
| Action! = 
A. I can't ſay. 
9. Did the Admiral, and his Diviſion, in 
ſtanding to the Northward, after Wearing, paſs 
to Windward, or to Leeward, of the Marlhs- 
rough? ?? 
A. The Admiral, .Dorſetſhire, my Rupert, 
paſſed to Leeward of her: don't know, as 
to the reſt, The Marlborough was then towed 
to Windward, out of the Line. 
7 ben the Court aſked, 

FH After the Admiral began to engage, and 

before you began to engage, Did you obſerve the 


Royal Oak to fire at the Ship aſtern of the Her- 


cules £ 
A. No: There was no Ship for her to fire at, 


till the Five Sail came up, unleſs a Ship came 


out of the Skies for her to engage: They muſt 


have had very good Eyes to have ſcen that Ship, 
which was inviſible to every body elſe : There 
Vas no other Ship, but the Five Sail coming up. 
9. But was not That one of the Five : % 


bim to Leeward of the Topfail : 
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A. No; they kept all together. 

9. Were they all cloſe to one another? 

A. The Two Headmoſt of them kept cloſe 
together; there was a little Diſtance between 
them and the other Three; and thoſe Three 
alſo kept cloſe together. 

9, Were they in a good Line? 

A. They kept as good a Line as could be. 

Did you obſerve, when the Admiral wore, 
whether you hauled your Wind, or not, to let 
him paſs to Leeward of you? 

A, I did not fee the Admiral, before I ſaw 
I know, we 


hauled our Wind ; and the Admiral paſſed to 
Leeward of us. | 


©. Did you ſee the ur hob Maſts go 
away? 

A. No. 

©, Did you ſee the F ireſhip blow up? ? 
A. I did not. 

©. Why did you haul your Wind? 

A. I don't know for what Reaſon: I did not 

we the Admiral, till he got abaft our Beam. 


9. How long had you done Engaging, be- 
fore the Admiral wore? _ 
A. We had not done Engaging, till ſuch 


time as the Admiral wore, and till we hauled 


our Wind, a little before I ſaw him upon the 
other Tack. 


Profiler aſked, 
9. When the Admiral firſt made the Signal 


for the Line, about Nine or Ten o' Clock, Were 


the Ships aſtern of him all in a Line then! i 

A. No; they were not. 

9, When the Admiral firſt bore away for the 
Real, What Sail had we ſet? 

A. Three Topfails. 5 

9. Was there any other Sail ſet afterwards? 

A. When the Admiral bore away, we were 
all in Confuſion, ſetting the Foreſail and Top- 
gallant-ſails; and the Main- -topmaſt-ſtayſail was 
hoiſted ; but J can't ſay, what Stayſails were 
hoiſted forwards. 


9. Did you ſee any Shot ſtrike the Royal 
Oak ? 

A. Yes; I ſfaw.a Shot ſtrike the Stopper of 
her Anchor; and I called out to the People in 
the Top, A Shot has ſtruck the Stopper. of the 
Royal Oał's beſt Bower-Anchor ; and I ſaw the 


Anchor drop down into the Water. 


©, Where was the Royal Oak then? 
A. Upon our Larbo: ard-Beam, or rather be- 


| fore it. 


9. Do you think, I had any other Method 
of getting nearer the E. nemy, than the Methods 
I took? | | 

A. No; I don't know any 9 8 It was im- 
poſſible, unleſs you had gone to Leeward of the 
Enemy. 

9. Did I, or did I not, give — — to fire a 
Gun, to try, if it could reach the Enemy? 

A. Yes; 1 heard you order a Gun to be fired; 
and ſeveral were then fired; but I only heard 
you order one. 


" | Court. 
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Court. It is very extraordinary, that you ſhould 
hear thatin the Main-top! 


Witneſs. I was then 1 over the Top- 
Rail. 

9. Did I, or did I not, afterwards give a Se- 
cond Order, to try another Gun ? 

A. Yes, you did. 

9. Did you obſerve, whether the Shot 
reached ? 


A. 1 think, the Shot went over by the Fore- 
maſt. 


9. Over what 60 

A. The Headmoſt of the Five Sail ; and I 
ſaw it fall, on the other Side of hers into the 
Water. 

9. When the Enemy fired upon me, after I 
fired my Broadſide, Did their whole Broadſide 

go over me, or only a few? Was it only a POPs 
Pop, Pop, now-and-then ? 

ho It ink, their whole Broadſide went over 

: If they had fallen ſhort, I muſt have ſeen 

— where I was quartered. 


9, How far did you obſerve their Shot g 
over us? 


A. To be ſure, as far as we were from the 
Enemy. 


2: What Station was you in, on board the 
Rupert? 


A. Captain of the Main- top. 
9. Did you ever hear any of the People find 


Fault with my Behaviour; or ſay, I could do 
more than I did? Or did they not fee or hear 


me bemoan my Misfortune, as an unhappy De- 
vil, to be in the Situation I was? 


A. 1 never heard any body complain, or ſay, 


Jou did not do your Duty. 

9, I fay, Did you not hear me bemoan my- 
ſelf to be placed in ſuch a Situation, where 1 
could do no Service ſooner than I did ? 


A. Yes; I did ſee you very uneaſy, and 


wring your Hands; but I can't lay what Words 
prune 


"q hen be withdrere. 
Sabine Bete Maſter Mate on board 


the Rupert, was called in, and ſworn, 
His Depoſition read, as follows ; 


Sabine Deaken, Maſter's Mate of his Majeſty's 
Ship the Rupert, at the Time of the late En- 
_ Lagement, in the Mediterranean, between his 
Majeſty's Fleet, and the Combined Fleets of 


France and Spain, on the 11th February, 1 743. 


maketh Oath; 


T when Admiral Mathews made the 
Signal for the Line of Battle ahead in the 
Morning of the aforeſaid Day, the Rupert got 
into the Line, and continued in it; and did not, 
during any time while that Signal was flying, 


withdraw from the Line, and lie to Windward 


of it. 


That the Dorſet/hire and Eſſex were ſtationed 
between the Marlborough and Rupert ; and were 


Te TRYAL of © 


to Windward of the Rupert; and began to fire 
quickly after the Admiral. 

That the Rupert bore down at the ſame 
time the Admiral did, and brought to in the 
Line; and, juſt after ſhe brought to, the Reals 
Second aſtern bore away before the Wind; upon 
which the Rupert ſtood after her; whereupon 
ſhe run cloſe under the Spaniſh Admirals Lee- 
Quarter; and then the Rupert brought to again, 
and lay with Topſails aback, to wait, for the 
Five Spaniſh Ships aſtern, that were coming, 
up; which were then about Four or Five Miles 
diſtant ; and did not get up with the Rupert till 
about Three o'Clock ; and then ſhe began to - 
fire at them; but not till ſome time after they 
had fired at her. 

That it was not -poſſible for the Rupert to 
get near enough to the Real, and her Second, 
to do Execution, without being between Two 
Fires, and breaking the Line; becauſe ſhe muſt 
have gone between the Dorſerſbire and Eſſex, 
and the Spaniſh Admiral's Second, and been ex- 
poſed to their Fire. 

That a few Guns were at firſt fired from the 
Rupert at too great a Diſtance; but, when Cap- 


tain Ambroſe obſerved they did not reach me. 


Enemy, he ordered Firing to ceaſe ; and after- 
wards cauſed Two or Three Guns to be fired at 
a Diſtance of Time from each other ; and, when 
he found, the Shot would well reach the Enemy, 
he ordered Fi iring to be continued; though the 
Enemy had fired ſome time at the Rupert, and 


their Shot went far over her, before ſhe began to 


fire at all. 
That, when the Rupert engaged, the Five 


ſternmoſt Spaniſh Ships were ſteering for their 


Admiral; and, when the Rupert began to en- 


gage them, they edged away; but, if they had 
continued their firſt Courſe, they muſt have been 
cloſe along - ſide the Rupert. 


That the Rupert engaged the Headmoſt of 


the Five ſternmoſt Ships of the Enemy, about 


the Time the Mariborougb's Maſts fell, the 
Headmoſt of thoſe Ships being then come up 
within about point-blank Shot of the Rupert; 
and ſhe continued engaged with them, while the 


Fireſhip was going down to the Real. 


That, when the Fireſhip blew up, ſhe was not 
above Half a Mile diſtant from the Rupert, and 
was right ahead; and, at the fame time, the 
Five Ships of the Enemy were upon the Ru- 
pert's Starboard- Quarter. 

That, about Five o' Clock, the Admiral wore 
to the Northward; upon which, the Rupert 
ceaſed Firing, hauled her W ind, and paſſed to 
Windward of the Admiral and Dorſetſhire, and 
wore round after the Dor ſelſbire; and was then 


again engaged with che Span Ships, in paſſing 


by them. 


That this Deponent did not ſee any Signal of 


Diſtreſs made by any Ship ; nor doth he know, 
that the Admiral made any Signal relating to 


the Rupert, or ſent any Order to her, during 
the Engagement ; nor did he hear the Rupert 


hailed 


- Captain 10 „* rl. +233 


| hailed frogs the Rojal Oak curing the: Eogage- 


ment. 


That, to the beſt of” this Deponent 1 Jud | 


ment; Captain Ambroſe,” during the Engag 
ment, acted agreeable to the Naval Inſtruttiois 
and Diſcipline; and behaved with Conduct and 
Courage; and ſeveral times expreſſed his Uneaſi- 
neſs, that che Enemy's Five Ships were to long 
coming up. 7 
| W Sabine 1 5 

| Sworn beſbre me, this 20th 3 5 5. 

September,.1745. 
Cha. Fearne, Ju. Ad. 


And he declared the fame to be true. 
oo. Where was you quartered ? 
At the Braces. 
What Countryman are you? 
. I'm an Iriſhman. 
- 9. You fay, You went down, and; was in a 


Ling with the Admiral, ſoon after he began to 


en Ngage ? 
A. Yes. 


2 Was you not 0 0 up he a Spaniſh B Man 


of War, before you got into the Line? 
= 

9. Did you not ſee the Royal Oat engage a 
Ship to Windward of the Line, ſoon after * 
Admiral began to engage? 


A. No: There was no Ship for her to en- 
age. 
9 2 How. long did you lie in the 1 before 
vou began to engage? 1 
A. About Two Hours. 
2. You ſay in your Depoſition, T The Reaſon 
you did not ſhoot ahead, and cloſe the Line, 


was, becauſe” of the Dor ſolÞpire $ and Eher 8 
Fire? 


A. Ves. | 
9. Do you imagine, that, if you had N 


voured to Als che Line; they would have fired 
at you 2 


Fire. 


9. So, rather chin” run "he Riſque of their 
Fire, you lay inactive Two Hours: What did 
you do, after you got into the Line? 

A. About a Quarter of an Hour after we firſt 
got intodown the Line, the Hercules bore away ; 
upon which we put our Helm aweather, and ſet 
our Foreſail; and, by the time our Head ſtem- 
med for her, ſhe hauled her Wind again, under 
her Adtniral's Lee- Quarter. 

9. Did you ſee the Admiral ſhoot ahead? 

A. Les; but it was a Jong time after that: 
It was after we wore down in che Track of the 
Five Ships coming up. 

2. When:the Admiral ſhot ahead, the Marl- 


borough was engaged with Two Sture alone? 
A. Yes. 


2 As you was not wiki Gun-Hot, Pon t 


you think it would have been better, and more 
for his Majeſty's Service, for you to have ſhot 
ups and cloſed mah the Mariterengs = - Jgth 


A. We did not care to run the Riſque of their 


| A. We were, ſoon after that, cloſely engaged: 
We were at a great kane from gh | 

' &þ Bow Ta ©. oct dt oo ls oe M 

A. About Two Miles. 

Q That is not ſo great a Way: Why did 
you not go down to aſſiſt the Mariborougbꝰ 

A. We engaged the Five Ships ;, and, when 
we bore away down to the Track of the Five Sail 


coming, up, there were Four Ships, the Marl- - 


borough, Namur, Eſſex, and Dor ſetſpire, to en- 
gage the Real, and the Hercules. 


©. Did you not ſay, You ſaw the Nen 
ſhoot ahead? Why did you not then go down to 
the Aſſiſtance of the Marlborough? 


A. That was after we engaged the F ive Sail. 
2. You ſaid juſt now, That you engaged thoſe 


Five Sail, ſoon after you ſaw the Marlborough 


engaged alone : How long did you fee the 
Marlborough engaged alone? 


A. I never ſaw her engaged alone: 1 I faid 


ſo, it was a Miſtake.  _ 
©. Soon after the Admiral bore down to the 


Enemy, you ſay, The Rupert bore down: Did 


not the Royal Oak bear down with you at firſt 
of all!? 


A. I can't be poſitive : =} law her upon our 
Weather- Quarter. 


2: When you brought ur up at firſt, Do you 


remember nothing of the Royal Oak's being 


almoſt on board you ? 


A. No; I do not remember any thing of it. 


2. You was quanteres at the Braces ? 
s. 


2. Did you ſtand upon Deck, or upon the 


| ies. hr ? 


A. Upon Deck. 911 | 
9. When you —_ to bring your Lar- 


board-Broadſide to bear, Do you remember 
how your Braces were hauled in? Were your 


Yards ſquared? 
A. Tes; our Yards were e ſquared. 


9. Did you bring your Topſails aback, when 


you fired your Larboard-Broadfide : 5 
Ar . 
©.” Did you alſo bring them aback. again, 


when you fired your Starboard-Broadſide? 
A. No. 


9. When you brought to in a Line with the 
Admiral, Where did you obſerve the Eſſex o 


bring to? 


A. To Windward; upon the Dorſetſbire's 


Weather-Quarter, and upon the Rupert” s Wea- 
ther-Bow. 


9. What Diſtance was the Eſſex from you! ? 


A. Half a Mile, or Three-quarters of a 
Mile. 


9. Which was the neareſt to the Real's Sex 


cond, the Eſſex, or you ? 


A, The Eſſex was abreaſt of her, d we 


aſtern of her; and 1 don't know which was 


neareſt; but we did not think ourſelves within 
Cantos 


9. Did you obſerve the Marlborough loſe her 


_ Maſts? 
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A. No; we wete not near enough. 
91 "7" When the fare went down, What 
was you deing? ' 
A. We were chen engaged with the F ive 
Sail 
Was you ingly 2 withnkioſs Ships? 
+ + No; the Royal Oak engaged alſo. 


9. Which began firſt to engage, you, < or the 


Rae Oak? 
A. The Royal Oak, 
- 2, How long did ſhe begin, before you be- 
12 1 WY 
s A. About Half an Hours or a Quarter of a 
Hour; I can't be exact in the Time. 
9. What Damage: . ou receive,” ney 
vou ware X31 3832 11 | 
A; I can't be ure 5 
Qi Did you receive 11 F 


A. I ſaw ſome of our eee away, 


and ſeveral Holes in our Sails We had one 
Shot took the Barricado upon the Booms. 
2. Did no Shot corne through your Sides? | 
A. Not that I know of.” 
©. What Men were killed, or woltdel? 
A. I can't tell, whether — were Killed, or 
wounded, before we wore. 


9. Did you Reg ay Damage your did 


to the Enemy? 

A. No. 

9. Did you ſee none of the Elem TY or 
Rigging; ſhot ; or Maſts wounded? * Fo 
A. No; I did not obſerve them 

9, Were the Ships you engaged, upon your 
Broadfide, or upon your Quarter ? 

A. The Headmoſt was upon our Beam. 

2. How long did you engage her, while ſhe 
was upon your Beam: 

A. Some time—lI can't be ſure what "I 

Did ſhe ever get before your Beam? 

A. No; I am very ſure ſhe never gorbefore 
our Beam. 

9. You ſay, You'broughit up in uLike; and 
rhat, a Quarter of an Hour deen e Her- 
cules bore up round; and that you bore after 
her: What occaſioned The Hercules's n 
up? 

5 I believe, the Dorſetſbire 8 Fire she 


F< 


juffed up again, and Went under the Reals 


Conte 

Q. Did ſhe run 10 far under the Real's Quar- 
ter, that you could not ſee her? © 

A. No; we had her open, all the Time. 

2 Do you think, Fas Dorſeiſbire ed her 
open! 2 

A. 1 believe ſhe had. | 

Qi: You did not try, whether your- Guns 
would reach her. | l 

A. No. 71 


A The Dor/etire: was next Ts of the 
Admiral, and the- Kapert next N of _ 
r n Sno) 

1 Court aſked, 

9. How long have you! been ut Mar? 

A. Nine Years. Rt in. 4 

9. In what Sfips? uu _ 

A. The Greyhopnd, and Kia, ad En 


Proſecutor's 2s eftions continued. 


2. What Ship was next aſtern ofthe Riſpert? 
A. I can't fay. N 


Q, Do you know Lot many Short 
din her Hull, and N rn oh 


1 


2. 1 Did the Admiral, and his Divas, ü in 
ſtanding to the Northward, after Wearing, 
to Windward, or to Leeward, af the e 
rough? © 

A. The Admiral, Dorſelſbire, and R © 
pa aſſed to Leeward of TEES _ 
Do you know, Whether any man to 
Windward of her, or Bp? . | 

A. can't tell. 


Then Mr. BeH ane bg the Rade. 
tors for the Crown, 5 f a 7 
into Court, c Three 
ſtions; which he def en ts wu 
to this Witneſs,. and to the Officers of 
the Rupert, who had not been EXa- 


_ mined; VIS. WT 
; 10 90 


* Did Captain Aare ever ſend e 
Journal, and direct you » write it over a an, 
according to his Dictatingg s 

2. Were there any — W in THE 
Journal, about the Time the Vice-Admiral was 
ſuſpended, or afterwards? If Yea, What weck 
theſe Alterations, or Amendments ? s b 

3. Did Captain Ambroſe ever, in Perſon? or 
by any Agent of his, Wen mo you wing 
your Journal? 1 


Upon which, the Mia Was ordered t to re- 
move the Prifoner out of Court; and the Wit- 
neſſes, and Audience, were directed to withdraw; 


. © 


and the Court took the ſaid Queſtions into Con- 


ſideration; and, after ſome Debate, the louis 
Queſtion was propoſed: 


Wo it the Opinion of the Court; That thoſe Fe 
- -Queſtions are proper to be put? 


But the following 1 ee Queſtion being 
Prell vix. 


Is it the Opinion of 82 Conte That thoſe / 3 


Queſtions tend to make the Perſons, to 
5 1 


whom 


- 


8 "Captain Tom x 


245 whom they are deſired to be N. hecule 
themſelves? 


It was put to the Vote, Whether the 
or previous, Queſtion ſhould be pu oy fi 

- Court agreed (Eleven to Ten), Phat the ge- 
neral Queſtion ſhacld de put; which, Was $ done 
- accordingly; viz. | | 


Is it the Opinion of the Court, Thar theſe 
| Queſtions are proper to be put? 
And the Court agreed (Eleven to Tes), That 
the Firſt and Third wete proper to be put. 
One was for putting all the Three. 
Ten were for the Firſt, and Third. 
Ten were for putting none of them. *. 
Then the Marſhal was offlered to bring in 
the Priſoner again, and the Witneſs was called 
in, and the Audience were re- admitted; and 
"then, agreeable to the Court's Reſolution, the 
Witneſs was aſked the Two following Queſtions, 
by the Judge-Advocate; ri 
Did Captain-Ambreſe ever ſen for your 
Journal, and direct you to write it over again, 
Acrording to his Din | 
Ne | 
23. Did Captain Ambroſe ever, in 1 or 
by any Agent of nen eee your ung 
your Journal? _ 
Vo. A No. 


bas 4 


wo 


Court afted, 

, Do you remember the Time I the 
"Rupert yawed ſo, as to bring her Larboard- 
4 Ye to bear upon the Enemy? ir 

Es. oy 3 * Tf} ert | 5 11 


94 122 N the Wind, at that aer 8 
2 Ne the 3 *- * 08a? ell, 


w many Points ? 
J About Four. | 
2. Hoy did the Royal Oat wk fam you, 
* at what Diſtance, at the time you put the 
Helm aſtarboard, in order to bring jour: Lar- 
board-Guns to bear upon the Enemy 
A. I did not then obſerve the Nya! Oak. 


A After your Head was brought to, as far as 


the Wind would permit, in order to fire your 
Earboard- Guns; Did A dere tee me * 28 
BY 7 ont ad 
9. How did ſhe bag 1 you, 8 d . 
A. Upon our Larboard- Bow. 8 
9, At what Diſtance? Eh 
A. About Two Cables 3 5 
4 11 85 At what time of the Day did the Wind 
ift? 8 


A. A little before chat the Wind veered. to 
the Northward. 

9. Can you tell how many Points th > Wind 
did ſhift? 0 
1 Touts Pe | 

© © Did you obſerve what Sail the Admiral 
had out, when he engaged? 
A. When he bork away, I tack he had his 

'Fopſails and Foreſail. 


E Did he, and the Marlborough, engage. 


N 
* 
% 


"A BROS F. - 


under Way, or brings to, dl the Nr agb 
loſt her 'Maſts? 

A. Every time 1 ebervell them, they were 
under Way, with their Topfails ful. 

9. How did the eſs Ships bear upon you 
at 'firſt? At what nee might the Headmoſt 
2 from You, When you firſpbroyght do, N che 

men 1oit ! 

4. believe, bot Four Miles. AF 

2. At what O'Clock was it, tm you firſt 
brought to, in the Line ? 5 

A. About One OClock. | 

9, What Diſtance 58 you bear ah, 
aſter you brought to, in the Line, before you 
began to engage thoſe Shi? 


A. The Admiral engaged with the Wind 
Large. 


N T las' is not an Anſwer to che Queftion : 5 
Whar Diſtance might you bear down, to get 


into the Track of thoſe Ships? 
A. We bore down about Half a Mile into 
their Track. 

And in what time did they come up to 


you, ſo as te engage within Reach of your 
Guns? 


F 2 They. began to fire ſome time before we 
began to engage them; and we began to engage 


about Three o* Clock. 


What Diſtance Ahe you be from the 
| H when you, firft brought to? 


A. About Three quarters of a Mile, or a 
Mie | 

' 9. Did the No! Out, or Rupert, begin t. to 

engage the ed Ships, firſt? FP 

A. The Royal'Oak did. 

9. When you began to engage, w here was 
the Royal Oak? 

A. About T'wo Cables Length altar, upon 


our Weather- Quarter. 


How man Points upon your Quarter ? 

= About A Point me an bee _ 
abouts; ee 

9, What Sail had 1 Reyal Oak, (then? 

A. I can't tell. 

9. What Sail did you « engage with? 

A. Under our Topfails/- 5 

9. Upon your ſtatboarding your Hai, to 
bring your — Guns eo bear, Did you ob- 


py 


| ſerve the Royal Oak to make any Motions, by 


altering her Courſe, or backing her Sails Jo Peep 
clear of you? ; 

A. I did nr. 

2, Do you think the Roy 4 Out, ich" was 
but T'wo Cables Length Altar, and a Point 
upon your Weather- Quarter, was not in Danger 
of being on board you, upon your e 
your Helm? 


| 


A.1did not ſee, that ſhe was in an Danger ot - 


being on board of us; for ſhe was Two Cables 
Length from us. 
9, When you firſt rough to, in «Leith 


the Admiral, How was the Eſſex, with 2 8 85 


your ww 5 
5 P Upon 
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Upon our Weather- BoW. 
9, At what Diſtance from von gr 


A About Three Cables Length, and dion 


Two Points upon our Weather-Bow, // - 
9. Was there any way you could have con- 


trived, to have joined thoſe Ships ſooner than 


you did by the Methods you.took ?. 
„ — any other way—We 
run down, diredtly, into their Track. 


2, Did they alter their Courſe, when you got 
into their Track ? 


A. They boft away, upon our Firing upon 


them ; that I am politive "gn 
_ - At that time, was you to Leeward of the 
" Marlborough, or in a Line with her? | 
A. We were to Leeward of her. 
9. Do you reckon, If you had not * 
the Headmoſt of thoſe Shyps, as you did, Would 
ſhe not have got up, and have deſtroyed the 


| Marlborough, before ſhe was tomed out of the .: 


Line? 


41 dorꝰt know But, upon our Fi iring oY 


on them, they bore away. 
2, Ms time did you obſerve they bore 

away 

gp A little after Three o'Clock. . 


SZ Did you then ſee the E ireſhip? 
Not at that time. 


2: Why, then, you muſt ſoon have been out 
of random Shot of them. 

A. No— For, as they edged s we edged 
after them. 

; Did the Admiral engage, as long as you 
did, upon the Larboard-tack, before you wore? 

A. The Admiral had almoſt hauled off, be- 
fore we began to engage He had hauled off, 
before we began to Ns was much about 
that time: me 

E What o Clock was it then? 17 

A. About Abe a3ctl, 

5 Did you paſs dend, or to . 
of Marlborough, upon 8 3 in your 
Wearing? N 9 05 | 

„ Leeward . 

9. Did you haul the Wind, before you wore, 
to get clear of the Admiral? . 

A. Tes; we hauled our Wind, and * out 
ahead of the Admizgl and wore round, 1 the 


ethhire. 


Dor 5 
7 Did you ſee the Fireſhip blow up? ? 

A. Yes. | 

9, Where was the Rupert, tha "I 

A. Between the Enemy, and her—We had 
the Headmoſt of the Enemy upon oun Starboard- 
ſide, and the Fireſhip 2 ahead. 


Le How far. was the the F rep from you, 
then? 


A. About Half aA Mile. | 
9. How far was you, then, from the Enemy: ? 
A. About Three Cables Lenggh. 


9. Was you nearer the F reſhip,, than the 
Marlborough ? 


A. Yes. | 
R Was you nearer than the Dorſufpire? ? 


* 


Ache Oak firſt en 


'T'R EN * 


8. 1 and -d are notibe of the 
Dor ſetſpire, then. | | 
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. You fa, Tou, was. to Leeward of the 


— * Fireſhip ble w up: 


| „ e had the Enemy upon the Star- 


board - de, and the Eireſhip tight ahead. 


9. Was you as far to e as the « Eire 
ſhip ? 

"ft No; the was right ahead! . 

A Do you remember any ” he [Spaniſh 
Ships Firing at the Vireſhip? + 

A. They did fire at her. = 

id they leave off Firing at : you, when 

they fired. at 5 Fireſhip? 


A. No „ We 9 then ere engaged with 


; them. 


2. * this cloſe . How many 


Men had you killed, and wounded? And how 


many Shot came through your e ; 
A. Fean't ay. * « 


9. Do you remember, at any time 1 the 


Fireſhip ble w up, or, rather, at the time you 
Wore, That you was in any D 


r of the Fire 
that was on the Water from the Fireſhip's 


Wreck? Or, Whether there was any Conſulta- 
tion about avoiding i? 


A. I did not hear any Talk of Dange—1 
only remember, that we went about a — 
of a Mile to Windward of it: But I don't 
of any Conſultatiom about it. 

Did you never ſee a ſingle Ship, that the 
paged? 

A. I never ſaw any fingle Ship—T believe ſhe 
fired at the Headmoſt of the Five, before we did. 

9, Did you engage the Headmoſt of thoſe = 


Five Ships, as: near as che err did the 


Real? 
A. No; I don't think we did. 


2. Was the Real che ecwirdmoſt Shi of 
che Enemy? * 18 


2. Had the Real then bore away? 
Les. | 


9.-What Diſtatics'w was ch! Admin from the 


Eireſhip, when ſhe blew a a 


I can't tell. | =Y 
9. Did you ſee any thing of a Spaniſh Launch 


going towards the F Fucliip | ? 


A. No. ts 


9. Can you give- no Account at all of the 
Admiral, when the Fireſhip blew We 7 

„ 

2: How did the Admirab's Head lie ? Did 
he bear down, to cover the Fireſhip? 

A. I ſaw him, when he was bearing away for 
Wearing: But I did not take notice of him, 
when the Fireſhip blew up. 

Q: At the Time you obſerved the Admiral's 
Head bearing away, Was there any Signal out, 
for Wearing ? 


A. I ſaw a White Flag out, for calling in 
Cruiſers. 

9. What, do you think, was the Doreen of 
the Real's Bearing away? 


4. 1 


A. I can't ſay. 
2. Was there no Talk about it? 
A. I. did not hear any. 


9, 1 think you faid, the Real was the lee- 
wardmoſt Ship of the Enemy : Where Was the 


Hercules, then? 


A. believe the was f gone away to the South- 
ward. 


2. Was chat to Windward, or to Leeward, 
of the Admiral? 


b A. I can't ſay; but L believe, to Leeward of 
im. 


Then the Proſecutor for the Crown delivered a 
Paper into Court, containing Three Que- 
ſtions, which he deſired might be. asked the 


Witneſs; and they were asked by the Judge- 
Advocate, as follows: 


2; Was the Eſſex, during any, and what Part 


of the Engagement, with the Larboard-tacks 
on board, within Gun-ſhot on a Point-blank? 
A. I can't really ſay — But, to the beſt of my 
Knowlege, I believe ſhe was not. 
9. What. was the neareſt Diſtance between 


the Rupert and Eſſex, after you hauled * into 


the Line? 
A. Better than a Quarter of a Mie upon our 
Bow. 
9, Was your Spritſail ever ſet on Fire, during 
the Engagement? And by what means? 
A. I heard it was; but I did not ſee it. 


Court aſſed, 
2. Did you never hear the People of the fe 


hail you, to tell you your Sprit-ſail was on Fire, 
and bid you put it out? 


A. I don't remember it; if they did, it muſt 


be at the time of Wearing. 


9, How near was the Eſſex to you, when you 
wares... * 

A. She muſt be very ngar, to ſet our Sprit- 
fail on Fire. 
Q: Do you know, that ſhe ſet it on Fire | ? 
A. It was ſaid, ſhe did. 


9. How near was the Eſſex to you, when you 5 


was wearing? 


A. When I ſaw her, when we were wearing, 
ſhe was about a Cables Length from us. 

9. What Sail had you ſet? 
A. I can't tell: —If the Sprit-fail was ſet on 

Fire, it muſt have been at the time of Wearing ; 

: tor, I am ſure, it was not before. 

9. Why not before? 

A. Becauſe we were at too great a Diſtance 
from the Eſſex. 


Als it poſſible, that it ſhould be on Fire, and 
you not take notice of it? 


A. 1 heard it was; but I did not ſee | | 
Priſoner aſked, 


2: How long have you been Mate of the 
Rupert ꝰ 


A. About Four Years. 
. What Religion are you of? 
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A. I am a Proteſtant. 


Q. What are your Family and Friends? 
A. I am related to General Sabine. 


V Do you remember what Sail the Real en- 


gaged under? 
A. Her Foreſail and Topfails. 


Court asked, .y 
9. Was her Foreſail ſet ? 
A. Yes. 


Priſoner asked, 
=_—_ Did, or did not, the . 8 ind 


Namur's Preſſing upon her make her bear away 


more and more, larger and larger? 


A. She engaged all the Day large. 
, What Diſtance was I from the Marlbs- 


rough, when the Admiral hauled off ? 


A. About Two Miles. 


9. What did occaſion my being ſo far from 
the Marlborough then? 


A. Endeavouring to get to thoſe Ships aſtern. | 


2. How did thoſe Ships get upon our Beam? 
Was it by their making Sail to my Length, or 


by Bearing away, and my Edging after them? 


A. It was by their Bearing away, and your 
Edging after them. 


9, If we had lain ſtill where we were, and 


they had kept the Courſe they were firſt coming 
up, how near would they have fetched to us? 


A. They would have fetched us. 


9. Did you perceive, whether they were in- 
tire Broadſides, or only ſome looſe Shot, that 


were fired from thoſe Ships, and went over us? 
A. They were intire Broadſides. 


Q, Did you, ſee any Shot tall over Sep! 4 
A. No. 


2. Did you ſee any fall ſhort ? 


A. I did not ſee any Shot fall either ſhort, or 
cover. 


"Then he withdrew. 


The Priſoner then applicd to the Court to know, 


if they would indulge him ſo far, as to give 
him Leave to ſummon Admiral Leſtock to his 
Tryal; of whom, he ſaid, he ſhould have 
Occaſion to aſk ſome Queſtions. 


The Court told bim, 

That, as the like had been refuſed with regard 
to Admiral Mathews, it could not be allowed 
with reſpect to Mr. Leſtock. 

The Priſoner then ſaid, 
That, if the Court thought it proper, he would 


bring Perſons to ſpeak to the Character of his 


Witneſſes. 


He was told, That their being Officers was 
ſufficient ; and that there could be no Occaſion 
to call any body to their Character. 


| Then the Court adjourned till To-morrow 
Morning, Nine o Clock. 


Mm EW 


HE Court met, contipgroAjotcitient; 
the ſame Members being preſent, a as were 
Yelterday.. 
The Marſhal brought in the Priſoner... | 


F One of the Members propoſed to the Court, 
"= | | That Captain Ambroſe might be acquainted, 
3 | | That, notwithſtanding the Evidence for. the 


Liberty to recall the Witneſſes, and to aſk 
them any Queſtions, of the ſame Nature and 
Tendency with thoſe which were allowed Ye- 
ſterday to be aſked the Witneſſes in his Behalf, 
_ ꝛt the Deſire of the Proſecutors for the Crown: 
. And the ſame was unanimouſly agreed to by 
. the Court; and the Priſoner accordingly ac- 
quainted therewith : But the Proſecutor for the 
| Crown obſerving to the Court, That Captain 
Nucella had the Court's Leave to go to Lon- 


in that general Reſolution; the Court agreed, 
That he ſhould be excepted accordingly. 


Then the Witneſſes were ordered to be called in. 


1 FJoln Geodyer, Foremaſtman on board 
| the Rupert, called in, and ſworn. 


His Depoſition was read, as follows : a 


John Goodyer, belonging to his Majeſty's Ship 
the Rupert, at the time of the late Engage- 
ment in the Mediterranean, between his 
Majeſty's Fleet, and the Combined Fleet of 
France and Spain, on the 11th of F 'ebruary, 

” 1743. maketh Oath, 


1 when Admiral Mathews made the 
| Signal for the Line of Battle ahead, in the 
Morin of the aforeſaid Day, the Rupert got 
ind Line, and continued in it; and did not, 
during any time while that Signal was flying, 
withdraw from the Line, and lie to V indward 
Oo.» 

That the Dor/etſhire and Eſſex were ſtation- 
ed between the Marlborough and Rupert, and 
were to Windward of the Rupert, and began 

5 to fire quickly after the Admiral. ö 


the Admiral did, and brought to in the Line; 


aſtern bore away before the Wind; upon which 
the Rupert ſtood after her: Whereupon ſhe 


QWarter; and then the Rupert brought to again, 
and lay with Topſails aback, to wait for the Tive 
Spaniſh Ships aſtern, that were coming up, 
which were then about Four or Five Miles 
distant, and did not get t up with che Rupert till 


T U E s D AY, 2gth Ober 
about Three o' Clock; nd thes ſhe been to 


Crown was all gone through, he might be at 8 


9 N don; and deſiring, that he might be excepted 


That the Rupert bore down at the fame time 


and juſt after ſhe brought to, the Real's Second 


ran cloſe under the Spaniſh Admiral's Lee- 


" The TR PAL of 
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1739: 


fire at them; but not till ſome time after they 
had fired at her: 

That it was not poſſible for the Rupert to get 
near enough to the Real, and her Second, to do 
Execution, without deing between Two Fires, 
and breaking the Line; becauſe ſhe muſt have 
one between the Dor ſerſbire and Eſſex, and the 
Spaniſh Admiral's Second, and been U to 


their Fire. 


That a few Nan were at firſt fired from the 
Rupert, at too great a Diſtance z but, when Ca 5 
„ 


tain Ambroſe obſerved they dd not reac 


Enemy, he ordered Firing to ceaſe, as he has 
heard; and after wards bor 2 Twoor ThreeGuns 
to be fired at a Diſtance of Time from each 
other; and, when he found the Shot would well 
reach the Enemy, he ordered Firing to be con- 
tinued; though the Enemy had fired ſome time 
at the Rupert, and their Shot went far over her, 
before ſhe began to fire at all. 

That, when the Rupert engaged, the Five 
ſternmoſt Spaniſh Ships were ſteering for their 
Admiral; and, when the Rupert began to engage 
them, they edged away; but, if they had con- 
tinued their Firſt Cour ſe, they muſt have been 
Cloſe along-ſide the Rupert. 

That. the Rupert engaged the Headmoſt and 
Second of the Five ſternmoſt Ships of the Enemy, 


about the time the Marlborough's Maſts fell, the 


Headmoſt of thoſe Ships being then come up 
within about -point-blank. Shot of the Rupert; 
and ſhe continued engaged with them, while the 
Fireſhip was going down to the Real. 

That, when the Fireſhip blew up, ſhe was 
not above Half a Mile diſtant from the Rupert, 
and was right ahead; and, at the ſame time, the 


Five Ships of the Enemy were upon the Nu. 


pert's Starboard-Quarter. 

That, about Five o' Clock, the Admiral wore 
to the Northward: Upon which the Rupert 
ceaſed Firing, hauled her Wind, and paſſed to 
Windward of the Admiral and Dali and 


wore round after the Dorſelſpire; and was then 


again engaged with the Spano Ships, in paſſing 
by them. 

That this Deponent did not ſee any Signal 
of Diſtreſs made, by any 2 nor doth he 
know, that the Admiral made any Signal re- 
lating to the Rupert, or ſent any Order to her, 
during the Engagement; nor did. he hear the 
Rupert hailed irom the Royal Oak, during the 
Engagement. 

That, to the beſt of this Deponent's 17 
ment, Captain Ambroſe, during the Engagement, 

I acted 


acted agreeable to the Naval Inſtructions and 
Diſcipline; and behaved with Conduct and Cou- 
rage; and ſeveral times expreſſed his Uneaſineſs, 


that the Enemy” s Five Ships were ſo long com- 


ing up. 
Jobn Gem # 
Sworn before me, this 2oth 0 
Day of September, 174.5. 
Cha. Fearne, Ju. Ad. 


And he declared the ſame to be true. 


'9. Where was you quartered ? ? 
A. In the Fore-top. 


9. Did you bear down with the Admiral? 
. 1. | 


2. A was you, 6M the Admiral va 


to engage! 
A. We were about a Quarter of an . after 
the Admiral brought up, before we got into a 


Line with him: Upon his Bearing away, we ſet 


our Foreſail, and hoiſted our Top- gallant-ſails, 
and bore down, till we got into a Line with the 
Admiral; and then brought up, and took in our 
Top- oallant- -ſails, and hauled up our Foreſail. 
2. What time was that? 

A. It was about One o'Clock. 


2 How ſoon was it after the Admiral began 
to hre? 


A. I believe, the Admiral might have fired 
Two Broadſides. 


9. What Ships were then between the Ad- 
miral and Rupert, in a Line? 

A. Never a one; the Marlborough was nigheſt 
in a Line, but a little to Leeward of the Admi- 
ral: The Dorſe ſpire was about a Point upon our 
Weather-Bow, and the Eſſex about Two Points 
upon our 8 and a Quarter of a Mile 
diſtant. 
9. What Diſtance was the Dorſubire from 
ou? 
: A. About Throe-quaner of a Mule, or hardly 
fo much, 

9. How long did you lie in that Poſition ? 

A. About a hy ad of an Hour, or rather 
more. 

9, Did the Dorſelſpire and Eſſex keep that 
Station, and not come into the Line ? | 

A. They did, and were firing at that Diſtance. 


9. You fay, The Dorſetſhire and Effex Kept 
that t Station? 


A. Yes, I never ſaw them alter it. 

Y What did you do afterwards ? 
The Real's Second, about a Quarter of an 
Hour afterwards, was bearing — before the 
Wind; upon which we ſet our Foreſail, and were 
going * bear away after her; and, when ſhe ob- 
ſerved Us doing ſo, ſhe hauled her Wind again, 
and run under the ReaPs Quarter; we then 


hauled up our Foreſail again, and laid our Head | 


the fame Way with the Admiral. 

9. You ſay in your Depoſition, That the 
Reaſon you did not run ahead, and cloſe with the 
Marlborough, and engage the Hercules, was, 
becauſe you mult have run through the Fire of 
the Dorſelſoire and Beat 


Captain Joux AMB ROS k. 


"7 
A. Yes; we could not do it otherwiſe. . 
2, Do you think, theywculd not have lc{t off 
ring, upon your ſhooting ahead 1 ro, Fo: 
A. Ican't tell, whether they would or no. 
9. Is that the Reaſon you did not 80 and 


attack the Real's Second? 


A. The Hercules ran under the Real's ; Quar- 
Wh" 


A. The N | 


D Could you not have fired at the Hercules 
tOQ : 


A. No; we mult have run to Leeward of 
the Real, and her too, if we had, 


9. Which, do you think, was moſt for the 


Service, For you to lie where you did, waiting 


for the Five Ships to come up, or to ſhoot 


ahead, and engage a Ship, where there were 
Two Ships engaging one ? 


A. It was out of our Power, when the Reals 


Second ran under the Real's Quarter: We could 
not have done it in any cafe, as I could ſee, 


Q, Were the Two Ships, engaging the Her- 


cules, within point-blank Shot of her? 
A. No; I believe not. 


Court. Why then, What was the Uſe of their | 


engaging her! 


Q, What did you do alter bringing up the Se- 


cond time? 


A. We lay to about a Quarter of. an Hour 
inactive; and the Captain ſeem'd to be very 


uneaſy, as I looked over the Rail from the Top, 


that he had nothing to engage ; and ordered the 


Helm to be ſhifted, as 1 preſurned, becauſe I 


ſaw the Ship bear away: I can't tell, what 


Mords the Captain expreſſed ; but I faw him 
wring his Hands; which I never ſaw before: 


The Ship bore away about Half an Hour, till 
we run down Three quarters of a Mile, or more, 


into the Track of. the Spaniſh Ships coming up; 


and then we wen to, with our Topſails 
aback. : 

9. How long was it before you 8 to fire, 
alter you firſt hauled up in a Line with the Ad- 


mira] ? 


A; | believe, bout an Hour and an Half, or 


Two Hours. 
9. Did you ſee the Marlborovgh 8 Maſts 240) 


away? 
A. No; I did not ſee them fall 6 | 
9. Did you ſee her, after they were gone? 
A. I faw her towed out ahcad of us. 


A; Did you take any notice of your Spritſail? 8 
being on Fire? 


A. No; J head We it was; 5 but | 


did not ſee it. 


- ©, You muſt have a Regard to that you ſay. 
A. I did not take any notice of it then, 


9. What, did you hear, was the Cauſe of its 


being on Fire? 
A. I did not hear the Cauſe ; I never 8 
e e 

9. Was you within Point bla, when you 
engaged the Enemy ? 


F 9 ©. 


1 What Ships did the Dorſetſhire and Eſſer 
e 


and Halliards, Two o 
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A. Tes. 
What Diſtance was you? ? How many 


Cables Length ? 


A. ] believe, about Four Cables Length, or 
hardly ſo much, when we engaged. 

9. Was you nearer than that, before you 
wore ? | 

A. Ye; 1 23, we were within about 
Two Cables Length, and a Half. | 

9. How long did you engage fo near? 

A. About an Hour, or an Hour and an Half, 


from the Firſt time of our Firing, at Four 


Cables Length, to the End of it. 


2 I ſuppoſe you had a great deal of Rigging Q 


cut, and a good many Men killed and wounded, 


"0 fring ſo long, and ſo near? 


A. No Men killed, I thank God; I don't 
know, that any were wounded, before we wore. 

2. What Rigging had you ſnot? 

A. We had Two of the Foretop-maſt- 
ſhrouds cut, the Fore- Pringtiay, the Fib-ſtay 
the Fore-ſhrouds, the 
Bob-ſtay, the Stopper of the ſpare Anchor, one 
of the Bowſprit Starboard-ſhrouds, the Main 
Preventer- Braces, the Fore: top· gallant- Braces 


ä both ſhot. 


Was this before you bore away? 
A. Yes; ; all before we bore away. 


2): Did any other Britiſh Man of War en- 
gage thoſe Ships, at the ſame time the Rupert 


did ? 
A. Tes; the Royal Oak Kid. 


: Did your Maſts or Yards receive any 


Damage? 
A. I ſaw none. 
9, How was her Hull? 


if There were Three or r Four Shot in the 
Hull, on the Starboard-fide z but, J believe, 


that was done before the Enemy came up with 


us; I believe, they were received, before we 


came near enough to engage. 
9, What Part of the Ship were they in! 1? 


Q. How do you know, it was before engaging 
the Five Ships? 

A. Becauſe, if it had been done then, the 
Shot which went a great way over us, if they 
had ſtruck us, muſt have gone through us. 

©. But you are ſure the Rigging was ſhot 
away? 

A. Yes; 1 if thoſe Shot had hit the Hull 
at the ſame time, they muſt have gone through 
the 2 if ſne had been made of Iron. 

Had you any Men killed? 
We had no Men killed. 
Had you any wounded ? 

We had ſome wounded ; but I can't tell 
how many, nor when they were wounded. 

9. Did any other Ship engage thoſe Five 


Ships, before you did? 


A. The Royal Oak did. 
QD: How was ſhe then from you? 
A. About Two Cables Length diſtant, and a 


A. I can't tell; I only heard the Carpenter 
thay ſo. | 


Point upon our Weather-Quarter, when ſhe 
began to engage. 

How was ſhe, when you engaged the 
nass.. 
A. About Two Points upon our Weather 
Quarter, and Two Cables Length diſtant. | 

9. Did that Alteration happen 9 your Bear- 
ing down, or her Luffing u a 

AI believe, by her A 

9. Was you lying to, or under gal? 

A. We were yawing the Ship. 

2, Do you believe, the Yawing your Skip 


might occaſion her to be ſo broad upon your 


uarter ? | FTI 

A. I believe it na | 

- Suppoſe you had not yawed your Ship, 

ba“ ept your Head as the Admiral did, How | 
muſt the Royal Oak have been then ? | 

A. She muſt have been a Point upon our 
Quarter, as ſhe was before we bore down. 

9. What Diſtance was the Royal Oak from 
you, when you hailed one another ? 

A. T don't remember any thing, either of our 
hailing her, or of her hailing us. 

©. When you firſt brought to, was you any 
way diſabled, to prevent "our cloling with tlie 
Marlborough ? | 
A. No; we were not. 

9, Before you began to yaw, was you under 
Sail, or lying by? 5 
A. We had run down before b our Fore- 


ſail, and Three Topſails: As ſoon as we brought 


the Ship to, we began to yaw, | 

2, How did you lie, juſt before you began 
to yaw ? 

A, We had our Topfails aback, before we 
began to yaw. 

9. Were your Topfails aback, before you be- 
gan toyaw? 

A. Yes; when we began, © 

Q: What did you do, when you brought to ? 

A. We yawed from one Side to the other, to 
let the Enemy come up with uus. 

Lou bore down into the Track of thoſe 

Five Ships : What did you do then ? 

A. We brought our Ship to the Wind. 

A And then you began to yaw ? 


A Member obſerved this to be the very Act of 
- Yawing : He has been asked this over and 

cover again; and has anſwered in the ſame 
manner. 


9. What did you do, when you got into the 
Track of the Five Ships? 

A. We immediately brought our Ship up in 
the Wind, and laid our Topſails 2 

Did you continue engaging the Two 

Headmoſt of thoſe Five Ships cloſely, after they 
came up, till you wore ? | 

A. When they came up, we filled our Sails 
again, and kept jogging on with them, edging 
towards them ; and, after we fired one Broad- 
kde, they edged away, 


2. From 


2 From the time thoſe Spaniſh Ships came 
up, after you got into their Track, and began 


to engage, Did you leaveoff Firing before Night; 
or did you continue it ? 


A. At firſt, we were not within Gun-ſhot 
of them. 


9. From the time you began to engage 


cloſely, Did you continue F. ing, till you wore, . 


in the Evening ? 
A. Yes, we did. 
9. When the Rupert wore in the Evening, 
where was the Eſſex then? 
A. I did not take notice; I never ſaw her 
then. 
Q, You ſay, when you firſt „ up, ycu 
was in a Line with the Admiral, and the Marl: 
borough was to Leeward of the Admiral | ? 
. | 
9. And you ſay, the Spaniſh Aamir Se- 


cond bore away. before the Wind, and you bore 


away after her? 
A. Yes: 


Q. How did the Hercules bear, before you 
bore away after her, when your Head lay with 


the Admirals ? 

A. She was before our Beam a great way: 
She was about Two or Three Points upon our 
Bow. ä 
2: And you then in the F oretop ? 
A. Yes. 


9. Then you muſt [ce through the Fore- top- 


fail ? 


A. No; I was ſometimes upon the F ore-yard, | 


9. And was you in the Fore-top, or ow the 
F ore-yard ? 

A. 1 was upon the Fore-yard at that time. 

9. Did you apprehend, that Captain Rentone 
aſked you, Whether you was in the Fore-top at 
that time, when you ſaw the Hercules Three 

Points on your Weather-Bow 3 or, that you was 
uartered in the Fore-top ? 

A. 1 underſtood, that he meant, Whether I 
was quartered in the Fore-top. 

9. You fay, the Hercules was [FRIES Points 
upon your Lee-Bow ? 

A. Yes. 

When was it? 


AJ. When we firſt e to, in a Line with | 


the Admiral. 
At what time was that? | 

A. About One o Clock, or ſomething after. 

9. You ſay, You came down out of the 
Forc- top, upon the Fore-yard ? 

„ 

Q; What did you come down for! a 

A. J vas curious to look about the Rigging. 

9, Did you ſce the Hercules from the Fore- 
yard ? 

. 


9. What did you ſay you came down 3 


the Fore· top upon the Fore- yard tor ? 
A. I was curious to look about me. 


* You ſay, You ſaw the Hercules From the 
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Fore- yard: How was ſhe then, and at what 
Diſtance ? 


4. Three Points upon the Bow, and and about. 3 
Mile diſtant. | 


2: Were your Sails then full; or ak)” 
A. They were full. 
9. I think you ſaid juſt now, There was n 
great deal of your Rigging ſhot away? 
A. It was after that, a great while. 
9, When you went out of the Fore-t 
the Fore-yard, What Part of the Yard was 11 
upon, when you ſaw the Hercules Three Points 


upon your Bow ? 


4. Upon the Quarter of che Yard, by the 
Lee-Buntline. 


A Was you upon the Horſe, or the Yard 15 
A. I fat upon the Yard. 

9. How was the Yard then? | 

A. It was braced up, and the Topſail full 

2. Was your Topſail hoiſted up . 

AR RP 

9. Never a Reef in it? 

A. No. 

9, Was there Wind enough: to blow the 


Foot of the Top-fail clear of the Top rim. for 


a Conſtancy ? 
n es, there was. 


Was the Royal Oak never to Leeward of 


you ? 
A. No, never, 


9. Was ſhe ever to Windward : ? 
ifs . 


The Queſtions Sum the Proſecutors wr 


the Crown were asked; viz. 


9. When the Admiral ſtood to the North- 


ward, on the Starboard-tack, after Wearing, in 
the Evening, What Station was the Rupert in? 
Was ſhe the Firſt, Second, or Third Ship ahead, 
or aſtern of the Admiral! ? 

A. J can't tell; I did not fee the dmital. 
till he got clear of the Leech of our oreſail ; 
for I was buſy in mending the Rigging —The 


| Rupert was aſtern of the Admiral. 


9. What Ships were between the Admilat 
and Rupert, upon the Starboard-tack, in the 
Evening? 

A. 1 can't tell; I did not take any Notice. 

9, What Ship was next ahead, e er 
next aſtern, of you then? 

4 did not take notice of any Ship chen. 

Did the Rupert receive any, and how 
many, Shot in her Hull and Maſts, in that Day” 8 
Action? 

A. 1 can't tell how many : There was one 
Shot ſtruck the Hull on the Larboard- ſide, and 
went through the Ship's Side, and carried off 
Two Trucks from one of the Carriages. 

9. Did it go through both Sides? 

A. No; 1 believe, not. 

9. Did you paſs to Windward, or to o Leeward, 
a the Au! ? 
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' 4, We paſſed to Leeward of her: : She was 
towed off ahead of us. 
9, Did any other Ship paſs to Leeward of 


the Marlborough ? 


A. I don't know: 
Court ated, 
What time of the Day was it, when the 


Rupert s-Spritſail was on Fire? 
A. I don't know; I only heard it afterwards ; 
but I did not hear it was on fire at that rime. 


Did you never "Ow t till after ? 


Ne. 
2. What Ship w was the Eſes chgägydd with, 


when your Spritfail was ſaid to be on Fire? 


A. The Hercules, I believe. 
V When was tho Rupert 8 Spritſail 40 on 
Fire? 
A. 1 can't ſay. 
V Do you rerhember any thing of your 


Spritſail being burnt ; for, as you was Captain of 


the F orecaſtle, you muſt know it ? 

A. I can't ſay; — there were Holes in it. 

2. Do you KNOW of the = agen being un- 
bent 70 ©: 

A. Yes; it was undent next Day. 

9, Was it burnt ? 

A. The Sailmaker is the beſt Hos of that, 

9. Did you hear the Clauſe of the Act of 


Parliament againſt Perjury read? ? 


1 {-. _— 
2, Do you know, what an Oath is ? 
A. Yes; I will ſpeak nothing but the Truth; 


I would not forſwear myſelf for the World. 


9, As you are upon your Oath, and know 


the Spritfail Was unbent, Was it burnt or not? 


A. Ves, Fam ſure; it was burnt ; but I did 
not know it then: You aſked me, Whether I 
faw it, when it was burnt ; and I ſaid, I did not. 

QO: When the Sprit v was s unbent, Did it 


* to be burnt ? 


4. There were Holes in it; I can't 02; it 
was burnt. 
2, Recollett yourſelf, whether it was not 
burn ? | 


A. Yes, it was burnt ; my Meaning Was, 1 
did not know, how it came to be bark,” 


3: When was the Spritſail unbent? ? 
A. It was unbent the next Day. | 
2 Upon the Oath you have taken, Did you 


| ever hear any body on board yoyf Ship ſay, From 
what Ship your Spritſail was t on fire? 


A. No, I never did. 

2 Can you remember, that your Chace- 
van were ever fired ? 
Al. I did not take notice what Guns were 
fired. I know they kept conſtantly firing at 
the Enemy; but I did not obſerve the Guns. 

Priſoner. I think the Court have aſked this 
Witneſs all the Queſtions I deſire to aſk. 

Then the Witnefs withdrew. 


* Priſoner. P defire the Court will indulge me 


in acquainting them, That, when I bore away 
for thoſe Five Sail, the Real was very much diſ- 
abled, her Main-yard was down athwart hes 


and breaking the Tine; becauſe ſhe muſt hav 


Gunnel; her Forefail in Ten thouſand Pieces, 
her Topſail ſhot to Pieces, her Main- topmaſt 
Yard was down ; and I as much expected, that 
ſhe and the Hercules would be takcen in a Quar- 
ter of an Hour; as that God is in Heaven; and 
that was the Reaſon of my going to the other 
Ships, that I might have Part of the Honour of 
the Glory of the Day.— only offer this to the 
Court, as it has eſcaped my Memory fo long; 
and deſire the Queſtion may be alked the Wit- 


neſſes. 


The Court told him, 
That he might aſk that of his Witneſſes upon 


their Examinations, or urge it in his Defence. 


Richard Brimridge, Sailmaker, on board 
the Rupert, was called in, and ſworn, 
His Depoſition was read, as follows: 
Richard Brimridge, Sailmater, on board his Ma- 
jeſty's Ship the Rupert, at the time of the late 
Engagement in the Mediterranean, between his 
Majeſty's Fleet, and the Combined F. leet of 


France and Spain, on the 11th F ebruary, 
1743. maketh Oath ; 


"F HAT; when Admiral Mirbelbs made the 

Signal for the Line of Battle ahead, in the 
Morning of the aforeſaid Day, the Rupert got 
into che Line, and continued in it; and did rot, 
during any time while that Signal was flying, 
. e from the Eine, and lie to Windward 
.. 

That the Dorſelſpire and E r were e ſtationed 
between the Marlborough and Rupert; and were 
to Windward of the Rupert; and began to fire 
quickly after the Admiral. 

That the Rupert bore down at the Kite rime 
the Admiral did, and brought to in the Line; 
and, juſt after he brought to, the Reaſ's Second 
aſtern bore away before the Wind: Upon which 
the Rupert ſtood after her: Whereupon ſhe 
run cloſe under the Spaniſh Admiral's Lee- 
Quarter; and then the Rupert brought to again, 
and lay with Topfails aback, to wait for the 
Five Spaniſh Ships aſtern, that were coming up, 
which was then about Four or Five Miles di- 
ſtant; and did not get up with the Rupert till 
about Three O'Clock; and then ſhe began to 
fire at them, but not til ſome time after the r 
had fired at her. 

That it was not poſſible for the Raps to get 
near enough to the Real, and her Second, to 
do Execution, without being between T'wo Fires, 


r 


gone between the Dor ſelſbire and Eſſex, and 


the Spaniſh Admiral's Second, and been expoſed 
to their Fire. 

That a few Guns were, at firit, —_ from the 
Rupert, at too great a Diſtance, but, when Cap- 
tam Ambroſe obſerved they did not reach the 
Enemy, he ordered Firing to ceaſe; and after- 
wards cauſed' Two or Three Guns 70 be fired 
at a Diſtance of Time from each other; and, 
when he found the Shot would well reach the 
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Enemy, he ordered Firing to be continued 
though the Enemy had fired ſome time at the 
Rupert, and their Shot went far over her, before 


* 


ſhe began to fire at all. 


That, when the Rupert engaged, the F ive 


ſternmoſt Spaniſh Ships were fteering for their 
Admiral; and, when the Rupert began to en- 
gage them, they edged away; but, it they had 
continued their firſt Courſe, they muſt have been 
cloſe along - ſide the Rupert. 

That the Rupert engaged the Headmoſt and 
Second Ships of the Five Spaniſh Ships aſtern; 
and that the Marlborough's Maits fell at Half an 
Hour paſt Three in the Afternoon; the Head- 
moſt of thoſe Ships being then come up within 
about point-blank Shot of the Rupert; and ſhe 
continued engaged with them, while the Fireſhip 


was going down to the Real; and that the Fire- 


ſhip was deſtroyed without Effect. 

Thar, when the Fireſhip blew up, ſhe was not 
above Half a Mile diſtant from the Rupert, and 
was. right ahead; and, at the ſame time, the 


Five Ships of the Enemy were upon the OE . 


Starboard-Quarter. | 
That, about Five o'Clock, the Ada wore 
to the Northward: Upon which the Rupert 


ceaſed Firing, hauled her Wind, and paſſed to 


Windward of the Admiral and Dorſetſhire, and 
wore round after the Dorſeiſpire; and was then 
again engaged with the _ _—_ in paſſing 
by them. 

 _ That this Deponent did not ſee any Signal of 
Diſtreſs made by any Ship; nor doth he know, 
that the Admiral made any Signal relating to 


the Rupert, or lent any Order to her, during 


the Engagement; nor did he hear the Rupert 
hailed, from the Royal Oak, during the En- 
gagement. 

That, to the beſt of this Deponent $ Judge 
ment, Captain Ambroſe, during the Engage- 


ment, acted agreeable to the Naval Inſtructions 


and Diſcipline ; and behaved with Conduct and 
Courage; and ſeveral times expreſſed his Uneaſi- 
neſs, that the Enemy s Five Ships were fo long 
coming up. 
Richard Brinridge 

Sworn before me, this 20th 

Day of Sept. 1745. 
Cha. Fearne, Ju. Ad. 


And he declared the fame to be true. 


9. Where was you quartered ? 
A. Upon the Forecaſtle. 


How long was it, after the Admiral be- 


D 1 o - 
gan to engage, before the Rupert was in the 


Pie 
A. About a Quarter of an Hour. 
9, In your Depoſition you ſay,” You ſaw 


the Hercules bear away upon your coming into 


the Line. 
A. She bore away after the Fire of the Na- 
mur, Marlborough, Dor ſetfhire, and Eſſex , juſt 
mer Ce fired, ſhe bore away. | 
Q. Did ſhe continue Bearing away? 


A. When we: faw her bearing down for the 
Five Ships; we let fall our Foreſail, and hoiſted 


our Fore-ſtayſail, and bore away after her, to 


cut her off: Upon which ſhe came round again, 
hauled her Wind, and got under her Admiral's 
Quarter. 

9; What did you 4s then ? | 

A. We hauled our Foreſail up, and hauled 
down the Stayfail, and brought to the Wind 
again, 

. How long did you le ſo? 

A. About a Quarter of an Hour. 

©. What did you do after that? 

A. We over-hauled our Buntlines and Leech- 
lines of the Foreſail, and hoiſted our Fore-ſtay- 


fail, and bore down into the Track of the Five 


Ships coming up. 
9, Where was the Royal Oak then? 
A. Upon our Larboard- Quarter. 
9, What Diſtance upon your Quarter? 


A. About Two Cables Length, _ aſtern 
withal. 


9. What Ship began firſt to fire, you, or the 


Royal Oak? 
A. The Royal Oak. 
9. Iſuppole ſhe was neareſt the Enemy. 
A. Yes, to be ſure, as ſhe was aſterrn. 
9. How long did the Royal. Oak engage be- 


fore the Rupert? 


A. Some little time; I can't be particular. 
9. Was it a Quarter of an Hour? _ 
A. It might be thereabaut. 

9. Was it Half an Hour? 

A. No, not ſa long. | 

2. You fay, ſhe was right enn. 


A. No, I don't ſay lo; ſhe was s aſtern, and 


to Windward. withal. 


9, How long was it t before you engaged, 
from the time of your firſt Hauling up into a 


Line with the Admiral? 
A. About Two Hours. 2 


9. Did you ſee the Marlborough, when her 


Maſts went away? 
8 
9, What was you doing then! J 


A. We were engaging the Headmoſt of the 
Five Sail. 


Q. Are you ſure you was engaging chen! a 
A. Yes, I am ſure of it. 
9. At what Diſtance was you then engaging 


the Enemy? 


A. About Three or c Four Cables Length. 

9. When the 88 8 k loſt her Maſts, 
What Ships were engaging che Real and Her- 
cole 3 | 


] did not 9 for we were then en · 


Fe ourſelves. 


2. Don't you think it would have bert more 
for the Service, for you to have run up to the 


Aſſiſtance of the Marlborough, as you was then 
engaging, at Four Cables Length Diſtance? 


A. We were then engaged, and could not 
80 to her Aſſiſtance. 


2. What 
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p —— — 2 


em the 


. 2, Tou fay you was « engaged then? 
ee 
Q: At what Diſtance i 4/112 
A. About Three or Four Cables Leugdg 
- 9; At 
Wind had you ? 
A. Not a great deal of Wind. 
2, How many Knots might you go? i 
A. I believe, we __ Pig wry or a 
Knot and an: Half. 
- 9; How long did you continue "FR 


down,” before you evo, Ay up, in the Track of 


thoſe Five Span Ships? 
A. I really don't know 3 I can 't m_ to any 
particular Fime. 
2. 1 you gueſs at no Time? 


© Yow are upon your Oath. _ 
A. I am ſenſible I am. 3.6 
2, What Time was it when you 10d) your 


5 Larboard Guns? 


A. Between Three and Four o Clock. 

Q: Fou ſay, Lou was quartered upon the 
Forecaſtle; in your Bringing to, to fire thoſe 
Larboard-Guns, Did you ſee the pee Oak ? 

A. Tes. 

2. hap: Was . when boa fired thoſe 
Guns? 51 

M, Upon the Bow. N04 

9. How near upon the Boe? . K 

A. About T Wo Points eh our + Larboard- 
Bow. | 

2. How far off? 57 oh 

A. Really I don't know the Dr for 1 
was 2 

from the Starboard to the Larboard-ſide. 

9. You was quartered: at one of the Forcaſtle- 
Guns! ? LOL | 

A. I was at bot. 

2. When you fired thoſe Larkoard-Ginis 
upon the Enemy, Did your Carriages remain 
ſquare ? Or how were they breeched? 

A. We breeched them forwards. 
. How much were they breeched forwards ? 
As much as the Ports would allow them; 
for the Ships were abaft the Beam. 
2. When ydu obſerved the Royal Oak firſt 


| *EE $4 
. 1.0. 


engaging, 8 was the Koyel Oak with regard 


to your Ship ? 2 

A. bt — our Larboard- -Quarter, and aſtern 
withal. 

9. Was you under Sail, or lying by, whin 
you obſerved: her firſt to fire? 
A. We were under our Topſails. 

2 Were they full, or aback ? | 

A. They ers full. 

2. How long did you continue under Sail, 

with your VER ede before you — _ 


HIT 


A. 3 t tell. 
2, How had you the Wind, when you was 
going with.your T a full? 


your ſecond Bearing 1 Wut 


employed in getting my Guns over 
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A. The Wiod was abaft the Beam. 

2, How much abaft? 

"A. Not a great Way, 

9. What do you Judge? Was it a Point, or 
Two Point:? 

A. I could not tell exattly ; for I could not 
ſee a Compals, 

-9. How long have you. been at Seca? 
Nine Years. | 
In what Ships? 1 

A. I ſalled with Captain Smith in the Succeſs ; 
I was in the Devonſoire, Greybound, and Rupert. 

9, As you was quartered upon the Forecaſtle, 
Did you ever bre your: un. as a Chace- 
Gun? 

A. No, | 
2. Do you remember any 4 of your 
Spritſail being on Fire? 

A. fe the Spritſail was on Fire. 

2. What Ship was it ſet on Fire by? 

A. It muſt ws been by the Efſex. 

©. At what time of the Day was it? 

A. Between Four and Five o' Clock; at the 
Time of the AdmiraPs Wearing,  - +. 

9, Had you left off Engaging then a 

A. Yes, juſt at ing Time, to let the Admiral 


paſs by us. 


: How do you apprehend it was $ ſet on Fire ? 

A, By her Warts to be fure ; it could be 
nothin elſe. _ | 
hat Ship was the Eſſex . with, 
when the ſet your Spritſail on Fire? 

A. I cart tell; for we were getting our Fore- 
tack. on board, to ſtretch away ahead of the Ad- 
miral, to give him room and then we wore 
round under the Dorſetſhire's Stern. 

9. You ſay, You ftretched ahead of the Ad- 
miral : Did you go to Windward, or to Lee- 
ward? 

A. We ſtretched out to Windward of the 
Admiral, and went to Leeward of the Marlbo- 
rough, and wore round under the Der feifeire s 
Stern. 


9, Was your Spritſail fired by the Eſſex, be- 


2 or after you wore ? 


A. It was at the time of Wearing. : 

Q; Was it at the time of your Wearing, or 
the Admiral's Wearing? 

A. At the time of the Admiral's Wearing. 

2, When did you unbend your Topſails, af- 
ter that Day's Engagement ? 

A. The next Day. | | 

7 Conſider, you are upon your Oath: Which 
of them did you unbend ? 

A. Both the Fore and Main Topfails. 

Q: Where did you repair them? Was it 


upon the Tops, or upon Deck? 


A. Upon Deck: The Holes were ſtopped ; 
but, not being found ſerviceable, we bent newSatls. 

9. What Number of Shot-holes had you in 
the Sails? 

A. Between Forty and Fifty, in the Fore and 
Main Courſes, and Fore and Main Topfails: 
There were a vaſt many Shet! in the r 

3 2 Do 


/ 


"iS, Do you think you received molt of thoſe 
Shot, before you wore ? 


— 


A. We received a great many, before we 
wore; for I looked up ſeveral times, and ſaw 
many Shor-holes | in the Sails. 


Then the Queſtions eth the Brofech 
tors for the Crown were asked; viz. 


Q: When the Admiral ſtood to the North- 
ward, on the Starboard-tack; after Wearing, in 
the Evening, What Station was the Rupert in? 
Was ſhe the Firſt, Second, or Third Ship ahead 
or aſtern of the Admiral? 
A. She was the Second Ship aſtern of the 
Admiral, and the next aſtern of the Dorſetſbire : 
The Dor ſeſtire was Tere her and the Ad- 
miral. 
9. What Ship was next aſtern of the Ru- 
port? 
A. I can't tell: I never looked aft, to mind 
what Ships were aſtern. 
9. Did the Rupert receive any, and: how 
many Shot, in her Hull and Maſts, in that whole 
Day's Action ? 


A. None in the Maſts, but v we had ſeveral 
in the Hull. 


2. Do you KNOW how many were in the 
Hall? 
DE ou: how many. _ 

How many were on one Side, and bow 
many on the other? 

A. ] can't ſay. 

2. How many were there before, and how 
many after Wearing 7 

A. I can't ſay. 


9. Did the Admiral, ane bis Divinon, in 


ſtanding to the Norte after Wearing, paſs 
to Windward, or to Leeward, of the Marlbo- 
rough? 

„ Leeward. 


What Ships paſſed | to PEER of the 


Marlborough : 4 

A. The Admira! , Dorſetſpire, and we, paſſed 
to Leeward of her: I can't tell what 1 4 Ships 
ie 

9. Do you « Ks whether any SHS paſſed 
to W indward of her? 

A. J can't lay. 

" Priſoner aſked, 

9. Do you think there were any Grape- ſhot 
went through our Topfauls ? 

ASX £8, 
courſe. 

2: How do you know * to be Grape- 
ſhot ? 

A; By the. Smalneſs of the Holes: 
were ſome went through the Scams; they could 
not be large Shot; if they had, they would have 
{lit the Sails. 

9. Were they received before or after Wear- 
4 I can't tell. 

The Enemy's Shot that came over us, 


wo they Broadſides, or only ſingle ſcattering 
Shot ? 


Captain Jon A M 08 E. 


Fiwe Sail, than to have Sone to attack the Her- 


there were ſome through our "FM 


There 


i 45 


A. When we came hint Point: blank, they 
were whole Broadſides. 


Did you ſee any of the Shot dr over 
4 the Ger Side 7 iy 

A; Fee. , 

g 2 How far do. you think they v went over 
gt „ 42 

A. To be baer as far again as We Were - from 
the Enemy. 

9, Do you, or do you not, think, if thoſs 
Shot, that went over us, had ſtruck the Hull, 
that they muſt have gone through both Sides ? 

A. Yes, to be ſure, they muſt have gone 
through both Sides, if they had ſtruck the Hull. 

At the time that Shot was fired from 
the Eſer, and the Wadding fell into our Sprit- 
fail, Had the Admiral then paſſed us? 

A. Tes; he was upon our Starboard- Quarter. 

2 Can you recollect, when we bore away; 
What Damage the Real had received ? Or had 
ſhe received any ? ꝰ 

A. She was a very great Wreck 

9, Explain how ſhe was. 

A. Her Main- yard was ſhot away; ; het Top- 
ſail-yards down upon the Cap; and her Fore- 
yard fell to the Slings; her Foreſail fiying in 
Rags, all ſhot to-pieces.—This was when we | 
wore, and paſled her. 

9. You miſunderſtand my Queſtion: Do | 
you- remember, when we bore away into the 
Track of the Five Spaniſh Ships coming up, in 
order to attack the Headmoſt of them, What 
Condition was the Real then in? 

A, Juſt as we went down into their Track, 
hey Main-yard was ſhot away then, and was 
Half over the Starboard, and Half over the Lar- 
board-ſide z the Topſail- yard down upen the 
Cap; and her Mizen-yard ſhot down. 

9. Which, do you think, was more for the 
Advantage and Glory of the Day, for us to have 
gone and | attacked the Hercules, or to 80 to at- 
rack the Five Ships coming up?)? | 

A. I think it was more for the Benefit of the 
8 to go and attack the Headmoſt of the 


cules, | 
Court hg 97: 

Q. You ſay, when you bore down into the 
T rack of thoſe Five Ships, that the Real's Main- 
yard was down, Half on one Side, and Half on 
the other ; Were the Marlborough's Maſts gone 
then? 

A. 1 believe, it was before the Marlborough”s 
Maſts were gone; but I can't be certain; it 
was much about the ſame time. 

Then be withdrew. 


Robert Langton, Midſhipman on board 
he Rupert, was called'in, and ſworn. 


His Depoſition was read, as follows: 


Robert Langton, late Midſhipman of his Majeſty”: 
Ship the Rupert, at the Time of the late En. 


* in the Mediterranean, between his 
O © 


Maß wy" ) 


Ll 


' 4 
ING 
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_ Majeſt eſt * Elles, and the Combined Fleet of 
Sos WP" aut Spain, en the 1 1th , 
1743. Maketh „„ an 


TRE 


TA T, when Ad mit] Mathews made. the 
Signal for the Line of Battle ahead, in the 


Morning.of the aforeſaid Day, the Rupert got 


in the Lane, and continued in it; and did not, 
during any time while that Signal was flying, 
withdraw from the Line, and lie to Windward 


06-3 


That the Dorſethire and Eſer were ſtationed 


| between, the Marlborough and Rupert, and were 
to Windward of the Rupert, and began to fire 


quickly after the Admiral. 
That the Rupert bore down at the ſame time 
the Admiral did, and brought to in the Line; 


and, juſt after ſhe brought to, the ReaPs Second 
aſtern bore. away before the Wind; upon which 


the Rupert ſtood after her; whereupon ſhe ran 


_ cloſe under the Spaniſh Admiral's Lee- Quarter; 
and then the Rupert brought to again, and lay 


with Topſails aback, to wait for the Five Spa- 
niſh Ships aſtern, that were coming up, which 
were then about Four or Five Miles diſtant, and 
did not get up with the Rupert till about Three 

O'Clock; and then ſhe began to fire at them, 
but not till ſome time after they had fired at 
her. 


That it was not poſſible for the Rupert to get 


near enough to the Real, and her Second, to 


do Execution, without being between Tw 
Fires, and breaking the Line, becauſe ſhe muſt 
have gone between, the Dor ſetſhire and Eſſex, 


and the .Spaniſh Admirals Second, and been 


expoſed to their Fire. 
That a few Guns were at firſt fired "via the 


Rupert, at too great a Diſtance; but, when 
Captain Ambroſe obſerved they did not reach 


the Enemy, he ordered Firing to ceaſe; and 


afterwards cauſed Two or Three Guns to be 


fired at a Diſtance of Time from each other; 
and, when he found the Shot would well reach 
the Enemy, he ordered Firing to be continued; 
though the Enemy had fired ſome time at the 
Rupert, and their Shot went far over her, be- 
fore ſhe began to fire at all. 

That, when the Rupert engaged, the Five 


ſternmoſt Spaniſh Ships were ſteering for their 


Admiral; and, when the Rupert began to en- 


gage them, t they edged. away; but, it they had 
continued their F lt Courle, they muſt have 


been cloſe along-fide the Rupert. 


That the Rupert engaged the Headmoſt, and | 


her Second, of the Five ſternmoſt Ships of the 
Enemy, about the time the Marlborough's 


Maſts fell, the Hcadmoſt of theſe Ships being 


then come up within about point-blank Shot of 
the Rupert; and ſhe continued engaged with 


them, while the Firethip was going down to the 


Real. 


That, when the Fireſhip blew up, ſhe was not 
above Half a Mile diſtant from the Rupert, and 
was right ahead; and, at the ſame time, the 


6 


Five Shi s of the 1 were upon the Ru- 
pert's hg of; -Quarter. k 5 N N 
That, about Five o' Clock, the Admiral wore 
tothe Northward; upon which the Rupert ceaſed 
Firing, hauled her Wind, and paſſed to Wind- 
ward of the Admiral and Dorſetſbire, and wore 
round after the Dor/etſhire.'; and was then again 


engaged with the e Ships, in ,paſſing 
them. 


That this Deponent did not ſee any Signal 
of Diſtreſs made by any Ship; nor doth he 
know, that the Admiral made any Signal re- 
lating to the Rupert, or ſent any Order to her, 
during the Engagement; nor did he hear the 
Rupert hailed from the Royal Oak during the 
Engagement. 

That, to the beſt of this Deponent's Judg- 
ment, Captain Ambroſe, during the Engage- 


ment, acted agreeable to the Naval Inſtructions 
and Diſcipline, and behaved with Conduct and 


Courage; and ſeveral times expreſſed his Un- 
eaſineſs, that the Enemy's Five Ships were ſo 
long ming up. 
Robert e. 

Sworn Ne me, this 20th 1 1 

Day of Sept. 1745. 
Cha. Fearne, Ju. Ad. 

And he declared the fame to be true. 

©. Where was you quargered. ? 

A. At the Braces. 


9. Was you not in the Line, as ſoon as you 
might have been, after the Admiral * to 


engage? 


A. We made what Sail we could, to get into 
the Line; we let fall our Foreſail, and fet our 
Top-gallant- ſails, and got into the Line as ſoon 


as we could. 


9.” At your Bearing down, in order to get 
into the Line, Did you not meet a Spaniſh Ship, 
that the Royal Oak was engaged with, and haul 
up your Foreſail, and begin to engage her 
_ 


I ow, nor know, nothing of it. 

2 No? _ 

= A. 

2, How long was it before you got into 
the Line, after the Admiral began to engage? 

A. I believe, about a Quarter of an Hour : 
The Admiral fired about Two Broadſides. 

2, What Diſtance of Time was there from 
your getting into the Line, and Jour Wiens 
to engage the Enemy ? 

A. I believe, about an Hour and Three- 
quarters, : 

9. What was you doing all that time that 
you lay inactive? 

A. We were active all that time, backing 


our Sails, and yawing our Ship to get nearer 
the Enemy. 


What Enemy? | 
A. The Five Sail coming up: We backed 
our Sails firſt; and, when the Wind ſhifted to 
the North-Eaſt, we yawed the Ship. 
, When 


Capiain JOHN AMBROSE, 


2. When did the Wind ſhift to the North- 
Eaſt ? | 
A About Two o Clock, or a little after. 
2: Where was the Enemy mary” => 155 

A. A. little upon our winnings, cg 

2. What Diſtance were'they then from you ? 


A. When the Wind ſhifted, about Three 


Miles. 


9. Where was the Royal Oak at that t time ? 
Al can't ſay; I was then down in the Waſte, 


and did not ſee her; I often looked to Leeward, | 


and never ſaw her to Leeward. 

9. How far was you from the Marlborough, 
when you firſt hauled up into the Line ? 

A. Somewhat better than a Mile. 

9. What Diſtance might the Spaniſh Ships 
aſtern of you be then? | 
A. I believe about Four or Five Miles. 


9. How did they then bear of you, or in 


what Poſition 3 aſtern, or upon your Quarter ? 
A. Broad upon our Quarter at that time. 
9. Where were the Dor ſetſbire and Eſſex, 
when you firft brought to in the Line? 
A. The Dorſetfhire was about a Point upon 
our Weather-Bow, and the _ about IW o 
Points, or better. | 


9. Did you ſee them fire at the Real, or 
Hercules? 


A. I ſaw them fire; but I don't know at 


what Ship; I took it to be the Real's Second. 
9. Do you fan e Shot reached the 
Enemy? 

A. I can't tell. 

9. You might ſee; for you was not at a 
great Diſtance om chem. 

A. The Eljex was about yd a Mile from 
us. 


9, Conſider, you are upon —_ Oath. 
A. 1 know I am upon my Oath. 


' 9. Did you think they were within a Di- 


ſtance to do proper Execution? 

A. I can't ſay. 

. Were they in the Line? 

A. We were in the Line: They were to 
Windward of us. 


©. Were the Dachbe and Eſſex in the 


Line ? 


A. Ican't tell: We were in a Line: They 
were to Windward of us. 


9, But were they in the Line? 


A. I can't ſay, unleſs I had been on board 


them :—We might be to Leeward of the Line. 
9. Don't you think, It was more for the 


. Good of the Service, and the Deſtruction of 
the Enemy, for you to have cloſed with the 


Marlborough, that was ſo near you, and have 
engaged the Hercules, than to yaw, and play 
your Tricks, to get nearer to the Five Spaniſh 


Ships coming up, who were at Four or Five 


Miles Diſtance ? 


A. We muſt have rendered an Eighty and 


a Seventy. Gun Ship ulcleſs, that kept a con- 


tinual Fire, if we had dotd with the Marl- 
borongh. 


- 
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.- 2. How long have you been at Sea? 

A. Twelve Years. 

D,; In what Ships? 

A. 


In Merchant-Ships, the ks Part of 


the time; I never was in any Man "We War, 
but the Rupert. 


9. Where did you fail from ? 
A. From London. 


9, How near did you engage the Enemy, 


when you firſt began to fire? 


A. When we firſt fired, we were not within; 
Gun- ſhot ; and I believe the Shot did not 


reach : We fired Four or Five Guns, and then 


the Captain ordereit to o ceaſe Fi wing as we were 
not within Reach. 


2: What time was it afterwards; that you 


came near enough to do Execution? 

A. About Half an Hour, 

2. How long did you engage ſod. 

A. A little better than an Hour, before we 
hauled off. 

2. What was the neareſt ae you was 
engaged with the Enemy, before you wore ? 

A. About Three. Cables Length. 


2 How long did you engage mann Three 
Cables Length? 


A. Better than an Hour. 

Q. How many Ships of the Enemy fired 

upon you together? 

A. Two, before we wore. | 

Q: Did you ſee the Royal Oak, chest you 
left off Engaging ? 

A. e 

By Where?/ to 4 

A. Upon our Larboard- Quarter ; am ſne 
was engaging the Enemy too - 

Q: Did you make uſe of your Small- Army 

. N0- 

2: Had you much of your Rigging cut t by 
the Enemy's Shot? 

#1; 

9. Had you any Maſts not? x 

A. No. 

9. Had you any Shot Gruck- your Hull? 

A. I heard afterwards, that ſome ſtruck our 
Hal, but I don't know it. | 

Q. All this is before you wore ? 

A. Yes; we had a great deal of our Rigging 
cut, before we wore. 

9. Had you any Men killed or wounded 3 ? 

A. We had ſome wounded. 

9. Was it before you wore ? 

A. I can't tell. | 

9. Did you continue engaging the T'wo 
headmoſt Ships coming up, till you hauled off? 

y, 2 CA 

9. When you hauled off, Where was the 
. 

A. Juſt before we hauled off, the Eſſex was 
about a Mile and an Half to Windward of 
us, ſomewhat before our Beam. 

. When you ſaw tine Efſex a Mile and an 
Ha to Windward of you, Did your Head 
lie as the Admiral's did? 


/ | A. No . 


-, X75 
_” N 
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A. 3 going e Large 
9, Why did you go away Large? 

A. Becauſe the Five Ships paid away Late. 
2; When you wore in the Evening, 
Diſtance was the Eſex from you then? 
A. I did not ſee her then; * was duſkiſm. 


Q. Was the Admiral mow Uenre you have 


off ? R's 

A. The Admiral was coming down Large, 
when we hauled off : We _— our r Wind, to 

| pals ahead of hum. 


9. At the time you havlel your Wind, to 
paſs ahead of the Admiral; At what Diſtance 


was the Eſſex from you then? 

A. I can't tell; I did not ſee her deen 

9, Do you think it was poſſible for a Ship 
to be ſo near your Bow, as to ſet your Sprit- 
fail on Fire with the "a from her Guns, and 
you not ſee her? 


A. 1 muſt have . 1 if ſhe had been 


ſo near. 

2, Upon the Oath you have taken, you 
are to 3 the Truth, the whole Truth, 
and nothing but the Truth, | 

A. Les; 1 know it. 2 OA 

Q: Did you fee the Rupert $ Sprit on 
Fire, or not? 


A. Ves; I ſaw Smoke come out of the. 


Starboard-Clew of it. 

. 9, What time of the Day 1 was that? 

A. I think it was about Half an Hour after 
F our. 

9. Was that before your Weaning? 

A. It was at the time of Wearing, to the 
beſt of my Knowlege. 

Recollect well: Be ſure, wherker:i it was 

before Wearing, after Wearing, or at the time 
of Wearing ? 


A. To the beſt of my Knowlege, i it was 


at the time of Wearing. 

9, Did you not then lee the Eſſex + bY + 

A. She might then be on our Bow, and I 
not ſee her; for I was on the Starboard- ſide. 

Did you never hear any of your People 

on board ſay, by what Accident the Spritlail 
came to be ſet on Fire? 

A. Several of the People ſaid, It was from 
the Efſex's Wads; and others ſaid, It was from 
other Ships. 


, Was you not near enough to the Enemy, ; 


for their Wads to have done it? 

A. No; I am ſure, we were not. 

9. You are upon your Oath ; Did you ever 
hear the Efſex hail the Rupert, to tell, that 
her Spritſail was on Fire? | 

A. No; I did not. 

9. Did you ever hear your People fay lo ? 

A. Yes; I heard ſeveral People of our Ship 
fay, That the E 

9. Did you ever ſee the Royal Oat haul her 
- Fore-tack on board, and haul upon your Wea- 
ther-Beam ? 

A. I ſaw her upon our Weather-Beam, but 
I did not ſee her haul her Fore-tack on board. 


De 7 N 1 4＋ H 


What 


Eſſex did hail us on that Account. 


When you lie her upon your Weather: 


Beam, was it at the time you yawed, or when 


you Was: R engaged within Three Cables 


Length ? Ter yn ot 03 294 i 
A. It was at the time we were engaged with 
the Two headmoſt Ships. 


Q: Was it at the time you fied you Lar- 
board-Guns, that you 5 che han eh Oak 1 * 
your Weather- Beam? 

A. No; it was when We fired our Starboard 
Guns, #09 7) 
9. Did you « ever ſee the Royal Oak to the 1 


ward, any Part of Tim e? 


A. No; never. 74 % ty Techs: 
Ne Did you not obſerve, when you "Rid 


brought up in a Line, the Royal Oak'to be upon 


your Lee-Quarter, 3 her l to "RE 
clear of the Rupert? | 


A. No; I am certain, 1 never 140 it it. | 

Q: Did you never hear the Royal Oak hail 
the Rupert, nor the Rupert hail the Royal Oak ? 

A. I never heard either. 


9. Did you fee the Royal Oat 8 Stopper of 
her Anchor' ſhot ? 

A. No. X 

2; Do you remember any Shot friking 9 6 
Booms? | 
"4; T3 0 Shot hit the Booms on the Ger- 
board-ſide, "about Three or Four Foot before 
the Main- maſt; it took the Fiſh, "and 25 Sails 


that lay on the Top of it. 


9. What Ship was that Shot 3 7 
A. J can't tell, whether from the Firſt or 
Second of the Five Spamſh Ships. 


9, Did that Shok: ſtrike any of the ian. 
ſnrouds? 


. No; not to my Knowlege. 
1 Where was the Royal Oak, when you re- 


ceived that Shot? 


A. I don' t ow at that time. 


Don't you apprehend, that the "a Head- 
molt of thoſe Five Ships, ſeeing the Marlbo- 


rough was diſabled, would have fetched to 
Windward of the Marlborough, and cut her off, 
had not the Rupert engaged them ? 


A. Ves; they would have fetched the Marl. 
borough, if they had kept their Wind, as at 
lirſt; but, upon the Rupert's engaging them, 
they edged away. 

9. Which began to engage firſt, the Reher, 
or the Royal Oak ? 

A. The Royal Oak. 5 

© How long did ſhe begin to engage beforc 
the Rupert? 

A. About Half an Hour. 

Then one of the Members ſaid, I think he 
ſaid, juſt now, He never ſaw the Royal Oak. 

To which the Witneſs anſwered, I was aſked, 
How the Royal Oak bore, when we firſt went 
into. the Line; and I faid, I did not ſee her then. 

Upon. which the Court called for his Exami- 
nation to be read : And the ſame was read ac- 
cordingly : And then the Court proceeded to 
a farther Examination. | 


3 2. What 
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9. What Wind had you, when zou bore 
away the Firſt time, after Bringing tO! F 10 

A. Wind enough to keep the Sails aſleep. 

How many Knots might you go then? 

A. Under our Topfails, about a Enge or a 
Knot and an Half. 

9, When you bore down the Second time, 
what Sail had you ſet? 

A. Our Topfails and Foreſail. 

9, How long did you continue bearing down 
under that Sail, till you got. into the Track of 
the Five Spaniſh Ships coming up? 

A. Not quite a Quarter of an Hour. 

2, And then you hauled up? 

A. Thea we hauled up our Foreſail, and 
came to the Wind again. 

2 How far might the Headmoſt of the Five 
Spaniſe Ships be from you, when you chen 
brought up in their Track? 

. believe, between Three and F our Mies 
at that time. 

9, What did you do then? 

A. We yawed the Ship. 

2. How long were they coming Z up, betete 
you engaged ? t 

A. Better than an Hour. | 

9. Was you yawing all that time ? 

A. No; not all that time. 

LOA What was you doing then ? . 

A. We were backing our Sails : We did not 


begin to yaw, till the Wind came to the North- 


Eaſt. 


9. Did you keep under Way all the time! ? 
A. Yes, molt of the tine. 
9. When you kept backing your Sails, was 
the Royal Oak then engaged with the Enemy ? 
A. No; ſhe began to engage, about the 
ne we began to yaw. 
. How do you know, ſhe then began t to 
3 ö 
A. 1 ſaw ſeveral Shot fired from her. 
How far was the Royal Oak from you, 
when firſt you began to back your Sails ? 
J. I can't tell; I did not ſee ker then. 
Did you ſee the Royal Oak, while you 
backed your Sails, before you yawed | ? 
A. No; not till we yawed : I ſaw her then, 
by opening her. 


9. Where muſt ſhe have been, before you 


opened her by yawing? 
A. She might be right aſtern. 
9. Might ſhe not. be to Leeward, 40d you 
not © ice her ? 

A. No. 

Why? 

. Becauſe I was generally on the Starboard- 

ſide; and ſometimes I got upon the Gunnel, 


and looked to Leeward, and did not ſee Ba 


to Leeward, 
Q Did you not know, there was a Man of 


War ſtationed aſtern of you in the Line of 


Battle? 
A. Yes. 
2 Did you take notice, at that time, that 


as well as you? 0 = 


the was not in her Wien, aeg tp the 
Line of Battle? i 


A. No; I did hot. 

29, Had you any Reaſon, chen to believe the 
was not in her Station? 

A. No; at that time I had not. 

-_ on Then, as you Knew there was 4 Man of 
War ſtationed aſtern of you in the Line of Bat- 
tle; and had no Reaſon to believe, but ſhe was 
in her Station; Did you not look to ſee, whether 
your backing might not occaſion your falling 


I teh. * In 


+ # * - 


on board ber, unleſs fl the backed at dhe 


time you did? | 
A. J took no notice at all 6f 1 it; 100 


2, In your yawing backwards as forwards; 
and backing your Ship, Did that bring 199 to 


Windward, or to Leeward, of the Lind! P. 


A. F© Fam: 


2. Did you ever obikivel gang. 2 Pare 
of the Dis, the Royal Oak e to be to I eward 
of IR Rum. VIDE 9 
A. No. fi 
2 In all that Day* Helens did ach 4 ever 


hear any Grumbling among your Ship's Com- 


pany, that the Royal Oak did n not do her "me 


1.9 


A. No; Idid not. 8 K. ada. h / 
Then the Gugidians delivered in by the 


Proſecutors for the Crown, were 
asked, as follows ; K. 


9. When the Admiral ſtood o the North- 


ward, on the Starboard-tack, after Wearing, in 
the Evening, What Station was the Rupert in? 


A. The Second Ship aſtern of the Admiral: 
The Dorſerſbire was between her and the Ad- 
miral. 

2: What Ship was then next altern of the 
Rupert. ? 

A. I can't tell. 

9, How many Shot did the Rags? te receive 
in her Hull and Maſts, during that whole Day's 


Action? 


A. 1 ps *t know. | 


Q. Do you know, what Number ſhe wired 
in any one Side? , 

A, I do not. 

Q: Did the Admiral, and his Diviſion in 


ſtanding to the Northward, after Wearing, paſs 


to Windward, . or to Leeward, of the Marl bo- 
rough? 

F. The 3 Dorſetſhire, and Rupert, 
paſſed to Leeward of the Marlborough : As to 
any other Ships, I can't ſay. 

V Did any paſs to Windward of the Marl. 
borough | 0 

A. I can't fay : It was then duskiſh. 

2 Did you keep a Journal? 

Tes. 

9, Did Captain Ambroſe ever fend for your 
Journal, and direct you to write it over again, 
according to his dictating? 

A. He never did. 


Pp Q Did 
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Did Captain Anbroſt, or any Agetit of his, 
g with your writing your” J Sent 
A. Never did. +: 46000 


"2 Arked by the Primer, 


« XZ - 


Do you remember, when, we went away 


down, to cut thoſe Five Ships ol „in what Con- 
dition did we leave the Admiral and the / cal? 
A. We left them Engaging at that time. 
2 Which ſeemed to have the beſt of the 
Battle, we, or the Spaniards ? 3 
A. Si der ar that time. .-- 
1d you, or did you not, believe, at that 
time, our Ships would. haye taken thoſe Two 


Ships F inne | 
L es ; I did believe chey would. 


[hen the Vs AV where- 


abou was the Hercules then? 
A. Lcan't exactly tell, where ſhe was then. 


2 Did you ſee her at any time of the Day 


ſhook ahead, and run out of Gun-ſhot on her 
Admiral's Loe-Blow | ? 


A. I ſaw her paſs under the Real Les Our. 


ters J bur Whether ſhe went ahead of 0 or ot. 


Icanꝭ t tell. 

9. Do you recollect, before we bore away, 
Whether the Real roctived any, and r Da- 
mage, in her Maſts, Yards, — Sails? 

A. Her Main- yard was carried away, before 


we bore away; and hung on each Side down 
upon the Deck. Her Rigging was ſhot away; 


but I can't tell the Particular s. 
2. What Sail did ſhe firſt engage with! a 
Fer Top fails and Foreſall. | 


bd a4 6.4 


9. Do you AB the Condition the Fore- 


ſail was in, whether it was the worſe for the 


Battle, before we bore away ? 

A, Tes; I am ſure it was: I remember i it was 
very much ſhot through. 

9. When we bore down into the Track of 
thoſe Spaniſh, Ships, Do you, as a Seaman, 
think, if we had — down a Cable, or Half a 
Cable's Length, farther than we did, that thoſe 


Five Spaniſh Ships would not have laid in their 
own Line, joined their Admiral, and ſhut us in 
to Leeward of them? | 

A. 1 think, if they had continued their Courſe | 


they firſt ſteered, they muſt Ne Madel to 
Windward of us. 

2; Did their Shot go over us, after we got 
within Point-blank, by ſtraggling Shot, or by 
whole Broadſides? 


A. 1. can't ſay, whether by whole Broadſides, 


or not; but I ſaw ſeveral Shot go over together. 
Q; Did you ſee any of them 155 in the 


Water, on the other Side beyond us? 


„ 

9. How far did they drop d us? 

A. About Two Cables Length. | 
9. Do you think, if thoſe Shot had Muck 


our Hull, they would have gone through both 


Sides? 
AX believe, if they had ſtruck the Ship, 
they would have done great Execution; but I 


. 


n TK VAL, of 


am not a gage vhether they would tikve gone 
ug Sides, or not. n 
444% Cm 

2. Do jou thinks, in the Situation" you fa ſaw 
the Real; before you bore down, you could not 
have ſooner got up to her, than to the Five Spa- 
niſh Ships coming up? a 

A. To be ſure we could. 

Q: Do you think, a Man oli to / be hanged, 
if he went to engage a diſabled Ship, when he 


had able Ships to engage with? 


The Court thinking this an improper Queſtion 
no Anſwer was given to it. 


Priſoner asked, © 
9, Do you, or do you not, think, that if 1 
had ht it would have been a gillanter 
Action, or doing more immediate Service to my 
Country, that I would not have Bone to the 
Real, ſooner than to the 1 we 1 i” 
A. I really believe you would. 
Court asked, 
9. What time was it, when you firſt bore 
FAY to engage the Enemy? 
A. Between One and Two O'Clock. 
2: Was the Ne He ſo diſabled as you 
mentioned? 
A. I'S 
9. You fay, the Hercules bore away. before 
the Wind: What do you apprehend was the 
Reaſon of it? 
1 apprehend from the Dorſelſpire's or 
ex's Fire, I can't ſay which. 
" What made her haul up again? 
A. 1 can't tell, unleſs it was our Bearing down 
upon N in order to cut her off. 
Then be withdrew. 


Janes Davids, rated Corporal, but 
acted as Midſhipman, on board the 
Rupert, was called in, and ſworn. 


7 6 # Lat * 


His Depoſition was read, as follows: 


James Davidſon, Corporal on board his Ma- 
Jeſty's Ship the Rupert, at the Time of the 
Tate Engagement in the Mediterranean, be- 
tween bis Majeſty's Fleet, and the Combined 
Fleet of France and Spain, on the 11th 
February, 1743. maketh Oath; 


| 1 when Admiral 1 made the 


Signal for the Line of Battle ahead, in the 
Morning of the aforeſaid Day, the Rupert got 
into the Line; and continued in it; and did 
not, during any time while that Signal was fly- 
ing, withdraw from the Line, and lie to Wind- 
9 of it. 

That the Der ſeiſlire and Eſſex were ſtationed 


between the Marlborough and Rupert, and were 


to Windward of the Rupert, and began to fire 
quickly after the Admiral. 

That the Rupert bore down at the ſame time 
the Admiral did, and brought to in the Line 
and, juſt after ſhe brought to, the Real's Second 
aſtern bore away before the Wind; upon 1 5 

5 the 
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the Rupert ſtood after her; whereupon ſhe run 
cloſe under the Spaniſb Admiral's Lee-Quarter z 
and then the Rupert brought to again, and lay 
with Topſails aback, to wait for the Five Spa- 
niſb Ships aſtern, that were coming up; which 
were then about Four or Five Milesdiſtant ; and 
did not get up with the Rupert till about Three 
o'Clock ; and then ſhe began to fire at them; 
Ms not till ſome time after they had fired at 

That, about Two o'Clock, Captain Ambroſe 
ordered the Maſter to hail the Royal Oak; and 
made Sail to go down to engage the Five ſtern- 
moſt Ships. Sg 

That he does not know what Anſwer was 
made from the Royal Oak ; but the Rupert there- 
upon edged down a little, and brought to again. 

That a few Guns were at firſt fired from the 


Rupert, at too great a Diſtance , but, when Cap- 
tain Ambroſe obſerved they did not reach the 


Enemy, he ordered Firing to ceaſe ; and after- 
wards cauſed Two or Three Guns to be fired, 
at a Diſtance of Time from each other; and, 
when he found the Shot would well reach the 
Enemy, he ordered Firing to be continued; tho' 


the Enemy had fired ſome time at the Rupert, 


and their Shot went far over her, before ſhe be- 
gan to fire at all. 


* 


That, when the Rupert engaged, the Five 
ſternmoſt Spaniſh Ships were ſteering for their 


Admiral; and, when the Rupert began to en- 


gage them, they edged away; but, if they had 
continued their firſt Courſe, they muſt have 
been cloſe along- ſide the Rupert. 1 85 
That the Rupert engaged the ſternmoſt Ships 
of the Enemy, about the time the Marlborough's 
Maſts fell; the Headmoſt of thoſe Ships being 
then come up within about point-blank Shot of 
the Rupert; and ſhe continued engaged with 
them, while the Fireſhip was going down to 
the Real. ORD | 
Thar, when the Fireſhip blew up, ſhe was not 
above Half a Mile diſtant from the Rupert ; and 
was right ahead; and, at the fame time, the 
Five Ships of the Enemy were upon the Ru- 
pert's Starboard-Quarter. | = 
That, about Five o' Clock, the Admiral wore 
to the Northward ; upon which the Rupert 
_ ceaſed Firing, hauled her Wind, and paſſed to 
Windward of the Admiral and Dorſe:fhire, 
and wore round after the Dor/etſhire ; and was 
then again engaged with the Spaniſh Ships, 1n 
paſſing by them. 1 a 
Thar this Deponent did not ſee any Signal of 
Diſtreſs made by any Ship; nor doth he know, 
that the Admiral made any Signal relating to 
the Rupert, or ſent any Order to her, during 
the Engagement; nor did he hear the Rupert 
hailed from the Royal Oak, during the Engage- 
ment. EE 
That, to the beſt of this Deponent's Judg- 
ment, Captain Ambroſe, during the Engage- 
ment, acted agreeable to the Naval Inſtructions 
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and Diſcipline, and behaved with Conduct and 
Courage; and ſeveral times expreſſed his Un- 
eaſineſs, that the Enemy's Five Ships were ſo 
long coming up. 1 


| Fames Davidſon. 
Sworn before me, this 
20th Sept. 1745. 
Cha. Fearne, Ju. Ad, 
And he declared the ſame to be true. 


One of the Members of the Court obſerving, 
That the Depoſitions of all the Priſoner's Wit- 
neſſes were exactly the ſame ; the Judge-Ad- 
vocate acquainted the Court, That, before 
taking their Depoſitions, he aſked them all 
the ſame Set of Queſtions ; and that, when 
the Witneſſes Anſwers were to the ſame Effect, 
their Depoſitions were drawn out in the ſame 

Words: And that he had proceeded in the 
like Manner, in taking the Depoſitions of the 
Witneſſes in Support of the Charges; which 
was the Reaſon, that a great many of them 
alſo run in the ſame Strain. 255 | 
What was you on board the Rupert? 
A. I acted as Midſhipman, though I was ſet 
down as Corporal. „ 


2, Where was you quartered 2 
A. At the Braces. 


Q: Can you read and write? 

A. Yes, both. 

- 2, Where was you when 
engaged? 

A. Going down into the Line. 

2. Did you not obſerve a Spaniſh Ship to 
Windward of the Spaniſh Line, that the Roya! 
Oak was engaged with ? et, | 

A. No, I did not, 

Q: What Countryman are you? 

A. I am an Engliſbman, a Londoner. 

2. How long have you been at Sea? 

A. Off and on, about Fifteen or Sixteen Years, 


the Admiral firſt 


and not above Three Years and an Half of that 


Time on Shore. | 
9. How long was it before you hauled up in 


a Line with the Admiral, after the Admiral be- 
. gan to engage ? 


A. About a Quarter of an Hour; but Ican't 
be certain to the Time. 


9. What did you do, after you hauled up in 
the Line ? | 


A. We lay a ſmall Matter of Time in that 
Poſture; and then the Spaniſh Admiral's Second 


aſtern ſeemed to wear round: With that, our 


Maſter, or Captain, I can't tell which, ordered 
the Foreſail to be ſet, and the Fore-ſtayſail to 
be hoiſted; and we bore down towards her. 

9. How long did you do fo? 

A. A ſmall Way: We did not go a great 
Way before ſhe wore round, and came upon the 
Larboard-tack, and ſtood for her Admiral again, 

' 9. What did you do then? 

A. We hauled our Foreſail up, and came to 

the Wind again, 1 
2 Did 


4 
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Did the Stall remain? bi 


" T ean't ſay. 
9 How long did you be in a Ling with ihe 


Admiral, before you bore away again ? 


e were then to Leeward of the Admiral. 


9. How long did you lie in that Situation? 


A. AboutaQuarter of an Hour, or thereabout. 

9, Did you ſee the Admiral and Marlborough 
engaging, when you bore away the Second time? 

A. Yes; they had been engaged a good while 
before that. 


ſame time? 


' 9. Did you ſee the Real and Hercules at the 


A. Ye. 5 
a In what Condition was the Real at that 


time? 


rough were engaging the Rea! at that time. 
And what was the Hercules doing? 
4. The Dor ſetſhire and Eſſex ſeemed to be 
engaging her. 


Did you ſee the Real at all diſabled : at that 


time? 


A. No, I did not obſerve it then: We that 
were quartered at the Braces, could not ſee what 
was doing every Minute. 

What O Clock was it, when you bore 


away the Second time to the Enemy ? 


41 believe, between Two and Three 0 Clock; 
but I can't be poſitive to the Time. 
9. When you obſerved the Hercules to bear 


round, in order to cloſe her Admiral, What 
Diſtance do you judge her to have been from 


her Admiral? _ 
A. She appeared | to be a good Diſtance to 


Leeward; but I can't ſay how far. 


What Diſtance of Time was it, 3 
your firſt hauling up in a Line with the Admi- 
ral; and your engaging the Enemy within point- 
blank Shot ? 


ſuch a Matter. 
2. Did you ſee the Marlborough loſe her 
Maſts? 
2 No; I ſaw her preſently afterwards. 
What time of the Day was that? 
7 [ believe, paſt T hree, or about Three; it 
was thereabout; I can't ſay exactly. 
9, Did you keep any Glaſs going? 
A. I don't remember any. | 
„ What Diſtance of Time was it, from your 


Second Bearing away, till you ſaw the Marlbo- 


rough's Maſts were gone? 
A. It was better than an Hour, I am ſure. 
9 Aſter you brought up the Second time, 


did you he fo, till you began to engage the Five 


Spaniſh Ships? 

A. We kept yawing backwards and forwards, 
and laid our Topfails aback. 

9. Was you ever within Point-blank of the 
Enemy, after thoſe Five Ships came up ? 

A, 1 can't tell, as to Point-blank. 

2: How many Cables Length was wm from 
them p 


* 

1 

$ ”, 
* 


A. 1 it, that the Namur and Aer bo- 


A. I believe, about a Couple of Hours, or 
fide? 


te TRYAL of | 


A. I believe, about Four Cables Leng 1 


firſt, or not quite Four. 


2, How far was you,” when you engage * 
the neareſt? | 

A. Between Two an T 55 Cables Tn 

9,. What! before you wore at mn = 

A. Yes, before we wore. - | 

9. Did you fire you Small-A ny when you 
was neareſt ? | 

A. I did not he any fred : 1 don: t 12 


whether any were fired, or not. 


9. What Number of Men had you killed, | 
before you wore? | 

A. None. | 

Q. Had you any wounded ? | 

A. Yes; but I can't TOE whether before, or 
after we wore. 


Then the Queſtions: delivered in by the 
Proſecutors for the . were, 
asked; vi. . 


9. When the Admiral ſtood to hs North- 
ward, on the Starboard-tack; after Wearing, in 
the Evenin g, What Station was the Rupert in? 

A. We brought to upon the Starboard-tack, 
the Second Ship aſtern of the Admiral: The Der- 
ſetſhire was between us and the Admiral. 

2. What Ship was next aſtern of the Rupert, 
on the Starboard-tack? 

A. I don't know, © 

9. Do you know, whether the Ruble re- 
ceived any, and how many Shot, in her Hull and 
Maſts, during that Day? Action 5 

A. I don't remember any in the Maſts: Her 
Rigging was much cut, and there were many 
Holes in the Sails, and there were Two Shot in 
her Hull. 

9. Were thoſe Shot! in her Hull received be- 
fore, or after Wearing? 

A. Before. £5 
Were they in the Starboard or Larboard- 


A. They were received in the Sarboard- ſide, 

. What time do you think hey were re- 
ceived ? 
A. It was after Three o' Clock; I believe it 
was Half paſt Three. 

2: Did they go through? 
A. No; they lodged in the Side. 1 
2. Did the Admiral, and his Diviſion, in 
ſtanding to the Northward, after Wearing, paſs 
to Windward, or to Leeward, of the Marl bo- 


rough ? 


A. To Leeward. 

9. What Ships paſſed to Leeward! ? 

A. We paſſed to Leeward of her; I remem- 
ber we ſaw her Stern. 

9. Do you know of any other _ that 
paſſed to Fried of her? 

A. No; I do not. 

Court aſked, 

A Did you keep a Journal? 

A. Yes, I did, till I found I was not 23 
and then ] left it off, 

Q, Do 


Captuin JohN AMBROSE. 
+ 2, Do you know any thing of Hailing be- 


tween the Royal Oak and Rupert? 41 
A. Yes; I heard the —_— order the Ma- 
ſter to hail her. 

2, Where was you then ? 

A. T was in the Starboard- Gangway; ; and 
heard the Captain bid the Maſter hail her; but 
I don't know what was ſaid. 

9, What Time was that? 

A. About TwWo o' Clock. 

Q, Are you ſure, That what you imagined 
to be hailing the Royal Oak, was not an An- 
{wer to the Royal Oafk's hailing the a A 

A. I know nothing of that. 


Q. Was you to Windward, or to Leeward, of 
the Admiral, at that time ? 


A. We were to Leeward. 
Then be withdrew, 


Lieutenant VV. ;lliams, of the Rupert, 
was called in, and ſworn. 


His Depoſition was read, as follows: 


Lieutenant William Williams, late Lieutenant of 
his Majeſty's Ship the Rupert, at the Time of 
the late Engagement in the Mediterranean, be- 
tween his Majeſty's Fleet, and the Combined 
Fleet of France and Spain, onthe 11th F N 
1743. maketh Oath ; 


TH AT, when Admiral Mathews wile the 
Signal for the Line of Battle ahead, in the 
Morning of the aforcſaid Day, the Rupert got 


into the Line, and continued in it; and did not, 


during any time while that Signal was flying, 
withdraw from the Line, and lie to Windwardot it. 


That the Dorſetſhire and Eſſex were ſtationed. 


between the Marlborough and Rupert, and were 
to Windward of the Rupert; and began to fire 
quickly after the Admiral. 

That the Rupert bore down at the fame time 
the Admiral did, and brought to in the Line ; 
and, juſt after ſhe brought to, the Real's Se- 
cond aſtern bore away before the Wind: Upon 
which, the Rupert ſtood after her: Whereupon 
ſhe run cloſe under the Spaniſh Admirals Lee- 
Quarter; and then the Rypert brought to again; 
and lay, with Topſails aback, to wait for the 

Five Spaniſh Ships aſtern, that were coming up 
which were then about Four or Five Miles di- 


ſtant, and did not get up with the Rupert till 


about Three o'Clock ; and then ſhe began to 
fire at them ; but not till ſome time after they 
had fired at her. 

That it was not poſſible for the Rupert to get 
near enough to the Real, and her Second, to do 
Execution, without being between Two Fires, 
and breaking the Line; becauſe ſhe muſt have 
gone between the Derſelſpire and Eſſex, and the 


Spaniſb Admural's s Second, and been expoſed to 


their Fire, 

That a few — were at firſt fired from the 
Rupert, without point-blank Shot; but, when 
Captain Ambroſe obſerved they did not reach 


the Enemp, he ordered Firing to ceaſe; and 
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afterwards cauſed a Gun to-be fired Point-blank 


from each Deck: And, when perceiving we 


were' within point-blank Shot, he ordered Fire- 
ing to be continued; though the Enemy had fired 


ſome time at the Rupert, and their Shot went 


far over her, before ſhe began to fire at all. 
That, when the Rupert engaged, the Five 


ſternmoſt Spaniſh Ships were ſteering towards 
their Admiral; and, when the Rupert began to 


engage them they edged away; but, if they had. 


continued their Firſt Courſe, they muſt have 
been cloſe along-ſide the Rupert, 


That the Rupert engaged the Headmoſt of 


the Five Spaniſh Ships of the Enemy, about 


the time the Marlborough's Maſts fell, the Head- 
moſt of thoſe Ships being then come up within 


about point- blank Shot of the Rupert; and ſhe 
continued engaged with them, while the . 


was going down to the Real. 

That, when the Fireſhip blew up, ſhe was 
not above Half a Mile diſtant from the Rupert, 
and was right ahead; and, at the ſame time, 
the Five Ships of the Enemy were upon the 
Rupert's Starboard-Quarter. 

That, about Five o'Clock, the Admiral wore 
to the Northward ; upon which” the Rupert 
ceaſed Firing, hauled her Wind, and paſſed to 
Windward of the Admiral and Dorſetſbire, and 
wore round after the Dorſelſbire; and was then 
engaged with the Spaniſh Ships, in paſſing by 
then 

That this Deponent did not ſee any Signal of 


Diſtreſs made by any Ship; nor doth he Know, 
that the Admiral made any Signal relating to the 


Rupert, or ſent any Order to her, during the 


Engagement; nor did he hear the Rupert hailed 


from the Royal Oak during the Engagement. 
That, to the beſt of this Deponent's Judg- 


ment, Captain Ambroſe, during the Engagement, 


acted agreeable to the Naval Inſtructions and 
Diſcipline ; and behaved with Conduct and 
Courage; and, ſeveral times, expreſſed his Un- 
eaſineſs, that the Enemy's Five Ships were fo 
long coming up. 

W illiam Williams. 


Sworn before me, this 20th 
Day of Sept. 1745. 
Cha. Fearne, Ju. Ad. 


And he declared the ſame to be true. 


= Where was you quartercd ? 
A. Upon the Upper-Gun-deck, from the 


Main malt forward. 


9. Are you Lieutenant of any Ship now? 

A. No; I was laſt of the Kingſton. 

2. Did the Apen, bear down into the Line, 
before ſhe hauled up? 

A. Yes; ſhe bore down into the Line, with- 
out Hauling up at all. 

3 you was going down into the Line, 

Did you ſee the Royal Oak engage any Ship ? 

A. No; ſhe did not engage, while we were 
getting down into the Line, but hand We were 
got into the Line. 


+Qq | 5 A. Did 


3 


8 
1 


2 Did ſhe. engage, ha you ppt joe the 


Line? | | 


. Yes; Half an Flows before we did, wiah | 
| the Headmoſt of the Five Spaniſb Ships. 


I ſuppoſe that Ship the Roya! o en- 
zaged, was conſideravly ahead of che other 
out? 


A. Ves; ſhe was ahead of Fg ale e | 


about Two or Three Cables Length diſtant 
from the Headmoſt of the other Four, more than 
the other Four were from each other. 

9. You ſay, The Royal Oak engaged that 
Ship Half an Hour, before you engaged: What 
was you doing then, that you did not aſſiſt her? 

A. She was conſiderably aſtern of us. 

.. 9, What was you doing that Half-hour, that 
ſhe was engaged before you was?: 

A. We lay inactive; for the Regal Oak was 
atem of us. 

2. Why did you nat; during 4 date, 
back, and endeavour to get to her Aſſiſtance ? 

: A. The Hercules bore away,. and we let fall 


our Foreſail, and ſtood after her; and, when ſhe 


ſaw that, ſhe hauled; her Wind, and went un- 
der the Real's Starboard-Quarter.; We did not 
go. above Six or Seven Minutes after her. 


2,” What was the Reaſon you did not go to 


the Aſſiſtance of the Royal Oak ? 

A. She was a conſiderable Way aſtern of us; 
abour Half a Mile. 

9. What did the Roya! Oat do afterwards ? 

A. After the Royal Oak had engaged about 
Half an Hour, ſhe hauled her Wind again; ſhe 


hauled off. from the Enemy; and our Maſter 


ſpoke to her with a n oP from the 
Larboard-Quarter. 

Court. Conſider, you are an Officer ; you are 
upon your Honour, as well as you are upon your 
Oath: If you conceal any thing, you are as 
much forſworn, as if you were to ſpeak that 
which is not Truth. 


9, What was the Reaſon of the Royal Oat's 
Hauling off from the Enemy ? 


A. I can't ſay. 


2. Did you ever find Fault oa her for - 


ing lo? 

A. I think every Perſon would have Reaſon 
to find Fault with her for Hauling off from the 
Enemy. 

9. Was it not as natural for the Royal Oakto 


complain of your not coming down to her Aſ- 
ſiſtance, as it was for the Rupert to complain of 


her Hauling off? 


A. She never was to Leeward of us: We 


were employed Part of the Time in Bearing 


dg after the Hercules, who was Renting away 
Line between you and the Namur? 


rom us. 
Court. You was but very little Time! in Bear- 
ing away after the Hercules. 
9. Did you hear the Captain give any Orders 
to hail the Royal Oak? | 
A. I ſaw the Captain ſpeak to the Mar, and 
bid him hail the Royal Oak, 
2 Where was = 558 Oak then ? 


ks 
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AH. She was 5 hauled wp vey our Wea- 
ther- Quarter. 
A Did ſhe not haul up to ſpeak to ly ? 
A. She hauled op. nh the did not ſpcak to 
us. 
9. Did ſhe haul to von. or lum you ? 
A. She hauled to Windward. - 
9. If ſhe was not. to Leeward of you, How 
could ſhe haul up, and you afterwards hail her? 
A. She never was to Leeward of us; but ſhe 
might haul up more to Windward than ſhe was. 
Then ſhe would have been farther off 
from you than ſhe was before; which does not 
ſeem to be a Situation for you to have hailed 


her in. 


A. When ſhe hauled to Windward, ſhe 
ſtretched ahead withal; which brought her nearer 
to us, than ſhe was before. 

9. What becameof that ſingle Ship, the the 
Royal Oak left her? 

A. She kept as ſhe was, ſtretching along 
ahead of the other Four Ships, towards her own 
Admiral. 

Did ſhe not dero more FA the 
other Four Ships? 

A. No; I can't ſay that : They all kept 
edging away; none of them were cloſe to the 
Wind. 

9. Did it appear, that the Headmoſt of thoſe 
Ships was making up to their Admiral, in or- 
der to join him? 

A. They all ſeemed to make towards their 
Admiral, to join him; but ſhe was nearer by 
Two or Three Cables Fat than the others, 

9. As an Officer, a Man of Honour, and as 
you are upon your Oath, declare the Truth: 
When the Maſter took the Speaking-trumpet, 


and hailed from the Larboard-Quarter, Was it in 


Anſwer to the Royal Oak's Hailing, or was it to 
hail the Royal Oak? | 

A. I cannot tell; I was quartered upon the 
Main-deck, from the Main-maſt forward. 

Q. Was you upon the Quarter-deck, at the 
time Captain Ambroſe wanted to 80 to Leeward 
of the Line? 

A. I was not. 

Q: You have ſaid in your Dreh That 
you was in the Line? 

A. Yes. 

. How do you know you was in = Line? 

= We had the-Namnr's Maſts in One. 

Q: Are you ſure of that, upon your Oath ? 

A. IJ am ſure, we had her Maſts in One, 
when ſhe was engaging the Real, when we firſt 
brought to. 

©. Was the Marlborough then in a direct 


A. I think, at that time, the Mariborougy 
was rather to Windward of the Namur; after- 
wards I ſaw her to Leeward, rather upon the 
Namur's Weather-Quarter, when we began to 
engage. 

9. Do you remember the Royal Ook's ſhoot- 
ing ſo nigh vou, when you firſt brought ul 5 
1 tue 


o 


Captain ] 0 in N 


the Line; ſo as to * obliged to back her Sails, 
in order to prevent her falling on board you? 


A. I don't remember any ſuch thing; I don't 


remember ſhe was ſo near as that; the neareſt, 
J think, was, when the Maſter bailed her upon 
the Weather- Quarter. 

Q, Was it after the Royal Oak ceas 1d Fire- 
ing, that the Hailing was? 

A. Yes; it was after the Royal Oak left off 
_ Firing, and had hauled up — our ane 

arter. 

2. What Sail bad ſhe, when ſhe hauled up 
to Windward of you ? 

A. Her Foreſail and Three Topſals as near 
as] remember. 

©. Had ſhe her Fore-tack on board ? 

A. I think fo; her Foreſail was exrluinly ſet. 

_ 9, Are you fure of it? 

A. As near as I can remember, der Forefail 

was ſet; but I can't be poſitive; bs 8 am ſure 

fhe had her Three Topſails. 5 | 

9. Do you think her Jib was ſet? 

A. I can't ſay; but I don't n it was a 

proper Sail to be ſet. e 

9. How was the Wind then? 


A. Upon the Beam, or a Point aki the 


Beam; there was little of it, and a great Swell; 
and, therefore, I think that Sail was not a proper 
Sal to be ſet. 

9. How far was the Hercules from her Ad- 


miral, when ſhe wore round again, to Join her 
Admiral ? 


I believe, r Two Cables Length; ſhe 


58 not wear round; ſhe hauled her Wind again, 
to join her Admiral. 


9. Was ſhe then in a Tine with her Ad- 
mire} ? | 
A. She was Pacing upon his Be 


9. How far was you chen from the Her- 
alte ? 


A. About a Mile. I believe. 


9. Ar what time of the Day did the Ker 


ſet your Spritſai on Fire? 

I. I can't tell the Hour it was done; but I 
remember the Starhoard- clue of the Spritſail Was 
on Fire. 

9, If you can't remember the Time of the 
Day, you may remember what your Ship was 
doing: Was it when you was Hauling oy 
Engaging, or Yawing, or when ? 

A. I really can't tell. 


9. Do you think, it was the Eſſer's Wads 


that ſet your Spritſail on Fire? 


A. I think it was one of her Wads; I think 
it could be no other Ship. 


9, How long was it before you wore ? 
A. I always apprehended it to be after we 


wore ; but I am not certain; and that We re. 


ceived it from the Eſſex. 

- ©, What Diftance was the Eſer from You, 
when you wore ? 

A. She was pretty near us then: 1 can't fay 
| 1 far. 


; Did you not haul up ſome time, * 
1 wore ? 


TAs 
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A. We hauled i up to Windward of the Na- 
mur, after ſhe had wore, and ſtretched athwart 
her Fore- foot. 

2, What was the neareſt Diſtance you e en- 
gaged the Enemy, before Wearing ? | 


A. About Three or Four Cables Length, or 
Three Cables and an Half, 


V For how long did you engage them ſo ? 
About an Hour and an Half, of an Hour 


and a Quarter : I had no Watch about me. 

2, What Reaſon have you to judge you Was 
ſo near the Enemy, as within Three Cables and 
an Half, as you had no Men killed, ror Malis 
wounded ? | 

A. Becauſe we fited a point-blatil Gun; and 
Jam certain, we were within Point- blank, be- 
cauſe I: levelled the Gun horizontally in the 
Carriage, and pointed the Gun; and ] did not 
ſee the Shot fall ſhort z and, I am ſure, it muſt 
either ſtrike the Enemy's Ship, or go over it. 

Q, Might not the Ship have rolled to Wind- 
ward, and made it a random Shot? 


A. It the Ship had taken a Weather- roll, it 


might; but I took an Opportunity to fire it, 
when the Ship was ſteady and ſtill. 


9, How much Wind might you have then ? 
A. Very little, and a great Swell; we might 


go about a Knot and a Quarter; not fo much 


as a Knot and an Half. 


9, When you obſerved the Hercules to haul 
up again, and you hauled up afterwards your- 
ſelves, how did ſhe then bear from your Ship ? 

A. About Two Points upon our Lee-Bow. 

9, Where was the Marlborongb then? 


A. She was almoſt aſtern, or quite altern of 


Oh Namur: | 
Q. How was ſhe, with reſpe@ to you? 


A. Much about ahead of us, or a little upon 


our Weather-Bow. 


9. Do you remember any thing of. your Vaw- 
ing backwards and forwards | ? 


A. Yes. 
9, Upon your beptining to engage the head- 


after her? 
A. Tes. 


moſt Ship, ſhe * away, and you paid ay 


9. Soon after the Namur engaged, did ſhe 


haul to Windward ? 
A. Yes; about an Hour after. 


9. Is it poſſible, upon the Namur's Wearing, 


in the Evening, that you ſhould get to * 
ward of her? 


A. Yes; we hauled our Wind. 


Q. And then you was not above Half 4 Mile 
from her? 


A. We were above-a Mile and a Quarter 
from her. 


9. The Namur, after Engaging an Hour, 


hauled. off; you edged away to Leeward of the 
Line, after the Hercules; and got more to Lee- 
ward by Yawing backwards'and forwards, and 
by Edging away while you was engaging ; and 
did not leave off Engaging, till the Namur wore ; 
and, therefore, the Namur could not be far from 

you: 
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you: : How then was it poſſible for vou to get 
to Wind ward of her? b. N 


A. We hauled our Wind, and ſtretched W 


her Fore- foot: We were far enough from her 
to weather her; and did weather ger. 
2, When the Admiral hoiſted his White 
Flag at the Fore-topmaſt-head, Did he haul 
down the Signal for the Line, or keep it up ; 
A. I cantt recollect, whether” it was/ hauled 


down, or not. TYE 


- 9, During the time you was * mh 
in Three or Four Cables Length, do you think, 
as an Officer, that you engaged near . as 


a Britiſb Man of War ought ? 
A. No; I think not. 
Q, Do you think, you did all you could to 


near thoſe Spe, carding! to your and their 


Situation? 


A. Les; TL link we did, . as we 3 
upon them, they kept Edging away, and we 


after them; ſo that we could not have got nearer 
to them, without going to Leeward of them. 
-; 2; What Sail was you under ? | 
A. Our Topſails. 

2 Could you not have made more Sail 
A. We could have crouded more Sail; 
if we had done ſo, we muſt have gone to the 
Weſtward of them to Leeward, and then they 

would have cut us off from our Fleet. 
How many Men had you killed ? | 
None at all. 
How many had you wounded : 

A. There were ſome wounded: 

9. How many had you wounded, before 
you wore? 

A. 1 don't know of _— being wounded, 
before we wore. + - 

What Damage did you receive in your 

Hull, before you wore? 
A. I don't know of any, before we Wore. 

9, You ſay, The Admiral engaged an Hour, 
and then hauled off : Do you remember, he 
ever bore away again, before he wore ? 

A. He did near the Enemy again, before he 
wore. 


9, Did he engage any Ship of the Fray, : 


after he edged down again, before he wore ? 
A. No; I don't know, that he did; he only 
fired his Stern-Chace, i in going off. 


Lou have declared, you don't know, 


whether the Signal for the Line was out, or 
not, when you wore ? 

„ 

9. If the Signal for the Line of Battle \ was 
flying then, I apprehend your Station was 
ahead of .the Admural ? 

A. Yes; but, if we had paſſed ahead of the 
Admiral, we ſhould have had no Ships to have 
engaged, as they paſſed by. 

©. It. you had wore-ahead of the Admin, 
when he did, Would you not have come to a 
cloſer Engagement, than by going aſtern ? 

A. I apprehend, if we had wore then, we 
ſhould have been nearer. 


ur 
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2 Do you think, you. pd not haye _ 
your Sion? wor „ 5 
A. I don't think e ed oh 

þ But I apprehend, that if you had wore, 

and kept ahgad of him, you muſt havę come 


to a on e ere ang: . been i our 


ed 


A. If we had wore. * af che ain | 
we might have been nearer the Enemy but 
we could not, in that Caſe, have ferched. our 
Station. 

After the Admixal wares: What! Stauon 
did you fall into? 

A. Aſtern of the Dorſelſbire. I 

9, What was the Reaſon of your 9 
aſtern of the Dor ſetſbire? Was it becauſe the 
Signal for the Line was hauled down; or be- 
cauſe Captain Ambroſe thought to do more Ser- 


vice there, againſt the Enemy; or was it, be- 


cauſe the Rupert could fetch no other Station? 

Witneſs. I don't think, that is A fair Que- 
ſtion. 

Court. Your Opinion is! ; aſked of i it : Iti is not 
againſt yourſelf: It is a fair Queſtion. 

A. Conſidering how the Ships bore of us, 
and how our Head was; in the firſt place, had 
we wore, when we paſſed by thoſe, Ships, we 
muſt have been raked by | Sg and ſhould 


| wa been able only to engage One or Two, as 


we paſſed. them: I afterwards, heard Captain 
Ambroſe ſay, That he thought to diſtreſs the 
Enemy more, by ſtretching ahead of the Ad- 
mural, and Wearing afterwards, and falling into 
a Line aſtern of him, than by Wearing imme 
diately, becauſe he then paſſed by, not only 
the Five Ships, but the Hercules and Real too ; 
and that was better than Wearing where he was. 
Did not the Royal Oak, engage the Se- 
cond Ship, which was coming up ? You faid, 


ſheengaged Half an Hour, and then hauled up. 


A. She hauled up upon our Weather-Quarter, 

9. Did you ſee her fire, after ſhe hauled off 
from the Firſt Ship? | 

A. Les; ſhe fired upon the Fiege after 
that, but at a great Diſtance. | 

9. Was ſhe not then nearer the Enemy, than 
the Rupert was? 
A. No; ſhe was not, only the firſt Half- 
hour. 

2. Did the Roya! Oak, or you, begin to 
engage the Two headmoſt Ships firſt? 

A. The Royal Oak. 

2. What was the Reaſon of that ? 

A. Becauſe ſhe was neareſt to them then, 

9. How far did the Headmoſt of the TW O 
Ships get before your Beam? 

A. T he Headmoſt was never before our 
Beam ; ſhe was much about upon our Beam. 

9. How was the Second Shi 
About a Cable's Length «56h of ber. 
How was the Royal Oak ? 
J believe, ſhe was Four or Five Points 
upon our Weather-Quarter, 

Mas the Royal Oak then engaged | N 

A. She 


[ 


A She kept Firing upon our Weather- 
Quarter. 

9. How many Points was ſhe upon your 
Quarter ? 

A. About three or Four Points. 

9, Did you at that time, or at any other 
time, hear Captain Ambroſe, or any of your 
Officers, or People, complain of the Royal 
Oak's not doing her Duty, in not coming nearer 
to you ? 

A. I did not hear Captain Ambroſe complain 
of it; I was but once upon the Quarter-deck 
for about a Minute. 

Q, Did you yourſelf never make an Obſcr- 
vation of her not doing her Duty ? 

A. Yes; I obſerved ſhe did not do her Duty : 
She was not ſo near as we were z but might 
have been as near. 

2. To whom did you expreſs this? 

A. It was in my own Sentiment ; I never 
3 it to any body. 
2. Did you ſee the Cambridge come and en- 
gage the Enemy, when you did ? 

A. Yes; ſhe came down upon our Starboard- 

Quarter. 


Q: Did ſhe engage to Windward, or to Lee- 


ward, of you ? 
41 She was about Two Points upon our Lows 
| Quarter, and aſtern withal. . 
2. What Diſtance was ſhe from you? 
A. About Two Cables Length ; ſhe fired 


Two or Three Broadſides, and then ſhe diſ- 


r e I don't know what became of her 
terwards. 


A. Do you think, any of the Holes in your 


Sails were made by Grape-ſhot | ? 

A. I can't tell; I don't know, that any e 
mot came on board. 

9. Do you think, that a Ship that has Five 
or Six Men killed, and Nineteen or Twenty 


wounded ; and her Maſt ſhot through; muſt 


not be nearer to the Enemy, than a Ship, which 
had no Men killed, very few wounded, and her 
Maſts not hurt ? 
A. That might be owing to > Chance, in 
pointing the Guns. 


The judge- Advocate obſerved to = Member, 
who aſked this Queſtion, That the Circum- 
ſtances of the Maſt being ſhot through, and 
the Number of Men killed and wounded, 
related to the Dorſetſbire. 


Then the Queſtions delivered in by the 


Ar pr for the regs were 
asked; 


9. When the Admiral ſtood to the North- 
ward, on the Starboard-tack, after Wearing, in 
the Evening; ; In what Station was the Rupert ? 

A. The Second Ship aſtern of the Admiral; 
the Dorſetſhire between her and the Admiral. 

2, What Ship was next aſtern of the Rupert? 


A. I don't juſtly know ; but I think, it was 
the Eſſex. 


had made more Sail: Conſider, you kept edg- 
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9. Do you know how many Shot the Ra- 
pert received in her Hull and Maſts, in this 
whole Day's Action? 

A. Juſt after we wore, I know of one we 
received juſt under the Larboard Cheft-tree, 
which went through the Larboard-fide. 

Did it go through both Sides? 

A. No; it did not go through the Starboard- 


fide; but, poſſibly, it might have gone through 


one of the Ports; the Splinter wounded a Man; 
there was one Shot went through the After-Part 
of the Booms; that's all I know of. 


9, Was this before or after Weang! ? 
A. Both after Wearing. 


9, Did the Admiral, and his Diviſion, in 


ſtancing to the Northward after Wearing, pals to 


| Windward, or to Leeward, of the Marlborough ? 


A. The Admiral, Dorſetſbire, and We, paſ- 
ſed to Leeward of the Marlborough : When we 
paſſed under her Stern, ſhe was about Two or 


Three Cables Length to Windward of us; and 
her Head then to the Northward, towing off. 


. V Did any other Ships paſs to Leeward of 
er ? 
A. I believe, mol of the Ships paſſed to 
Leeward of her; but I can't ſay particularly. 
9. Did Caprain Ambroſe ever lend for your 
Journal, and direct you to write it over again, 
according to his dictating ? 
A. He never did. 


9, Did Captain Ambroſe ever in Perſon; or 


by any Agent of his, interfere with your writes 
ing your Journal ? 


A. No; I copied mine out of the Log-Book. 


The. Proſecutor for the Crown delivered in 
Two Queſtions in Writing to the Court, 
which he deſired might be atked the Witneſs; 
but the Court deferred the lame, till their 
next Meeting. 


Priſoner ated, 


9. When we got within Point blank, do 


you believe, it was poſſible to have carried the 
Ship nearer the Enemy, than I did? 


A. We might have gone paſt them, . if we 


ing away, and they kept edging away: You 
could not have gone nearer to them, unleſs you 
had made more Sail, and gone ahead of them ; 
and then the Conſequence would have been, 
that we mult be cut off from our Fleet. 
Court, 
9. Could you have done it? 

A. Yes; we might have done it; J am ſen- 
ſible we cal have made more Sail; tut, if we 
had, we muſt have ſtretched ahead of them; 
and then we muſt have been cut off from our 


”F lect. 


Priſoner aſced, | 
2. Do you remember any thing of a White 


Flag, or not, at the Admiral's Fore- topmaſt- 


head ? Or whether the Signal for the Line was 
hauled down, or not? 


A. I don't remember any thing of it, or of 
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the Signal for the Line, Famer it Was hauled 
COB», or not. 

2 Did 1 never haul of from the Enemy: ? 

A. No. 

2 Do you, or 5 you net, believe, that if 
I had-not Nuled off for the Admiral, hut con- 
tinued engaging, as I was athwart their F orefoot, 
whether, or no, I ſhould not in a little time have 
been on board of the Headmoſt, or have ſhot 
in between thoſe Five Sail, and the Real and 
Hercules, and have been jammed 1 in between 
them ? 

A. I can't fay any wing to chat; but I am 


i Te TRYAL of 


ſenſible, if Captain Ambriſe had continued the 
Courſe he then ſteered, edging upon thoſe Five 


Ships, as they ſteered for their Admiral, he muſt 


have been jammed in between them and the 


Hercules and Real, if they had fallen into Lee- 
ward of thoſe Two Ships. 11 


The Witneſs was ordered to attend the Court 
at their next Meeting ; and Robert Langton 
was alſo ordered to attend at the fame time. 


Then the Court adjourned to. Thurſ day Morn- 


ing next, at Half paſt. Eight «Clock. 
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Ship 22 London, at Chatham, 


THURSD AY,  Offeber 31, 1745. 


1 E court met, eberng to Adjourn- 
ment; the ſame pr _ preſent, 
as were on Tueſday laſt. | 
The Marſhal brought in x the Priſoner: And 
the Witneſſes were ordered to be called in. 
Lieutenant Williams was directed to be called 
in again, in order to anſwer the Two Queſtions, 


which were delivered in —_ the Proſecutors for 


the Crown on Tueſday laſt. 7 


Lieutenaut Williams, of the Rupert, 
called in, and ſworn, 


2. Did you at any time, and when, tell Lieu- 
tenant' Lloyd or Lieutenant Long, of the, Ber- 
wick, That Captain Ambroſe had ſent for the 
Journals 'of the Officers of the Rupert, and 
ordered, that they ſhould be wrote over again, 
according to his dictating ? 

C24. No; J never did ay 

Q, Are you ſure of it? 

A. I am fure, 1 never did to my Kiiowlewe' 
J-never had any Reaſon to ſay fo, becauſe Cap- 
tain Ambroſe never directed me in my Journal: 
If I ever ſaid any thing hke it, it muſt be when 
1 was in Liquor; and I never was in Liquor, 
while I Was in the Ship, above two or three 
times: All that T ſaid to Mr. Lloyd, who was 
Lieutenant of the Berwick, when he faid, He 
was ſurpriſed my Journal derogated ſo much 
from the Truth, was, that I copied it from the 
Log: Book. This L ievterant Long has expreſ- 
ſed a great deal of Friendſhip for me: He late- 
ly came to me, and ſaid, My dear Friend Wil- 
liams, Jam ſurpriſed you ſhould come home, 
to give Evidence for that Blackguard Triſh 
Scoundrel, or Raſcal, Ambroſe; and made uſe 

of very abuſive Language; though, at the ſame 
time, his Mother is only an Oyſter:Woman, 
and ſells Oyſters upon Goſport-Beech : As he has 


ſcandalized me to this Degree, it is only a Juft 
Barhllaocr againſt him. 


ſo. 


Court, As you are an Officer, Take care to 


ſpeak nothing but the Truth ; for you may be 
ruined elſe : Conſider, you have a Commiſſion. 


Witneſs. PIl ſpeak the Truth: But, as to my 
Commiſſion, I don't value it; for | can get my 


Bread any-where. 


Court. Behave yourſelf with Decency ; you 
ſeem to deſpiſe your Commiſſion; you ought 
to value it, and muſt be made to Jule i it. 

Witneſs. I don't deſpiſe it, neither. 


9. What did Lieutenant Long tay farther 
about your Journals? 


A. When he faid, My Journal differed very 
much from every-body? s in the Fleet; and that 
he wondered at it; my Reply to him was, That 
I copied it from the Log-Book; and that, whe- 
ther or no that was altered, I could not fay 
but 1t was not, to my Knowlege. 

©. Did you, or did you not, at any time, 
and when, declare to Captain Hawke, or Lieu- 
tenant Long, That Captain Ambroſe was guilty 
of great Miſbehaviour in the Day of oy 
ment, or to any ſuch, or what, Effect? 

- A, Tdon't remember, that 1 ever e cefſed 
a Syllable tending that way concermang Capri 
Ambroſe. 

Priſoner aſted, 

2; Did we not part with one another on 
ſome Diſguſt, having e you for ſome- 
thing J thought not right ? 

4. Ves; but that does not make me fallify 
myſelf: I did not behave in ſuch a manner as 1 
ought to have done, being Half an Hour lo 
out of the Ship than T ſhould have been: In- 


deed; T went on Shore without Leave. 
Did ever after ſee you, or converſe with 
you, till fince I was made a Priſoner ? 
A. Yes; I have ſeen and ſpoke to you ſince ; 
but only once: I ſaw you once ſince between 
Vado and Savona, as you was walking with Mr. 
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Le Cras, your firſt Lieutenant; but nothing 
farther paſſed than, Vour humble Servant. 

9. Have you denn, or do you not know, 
That this Long was Three Hours cloſeted with 
Mr. Leſtoct, when he came home? 

A. Yes; I heard him ſay himſelf, That be 
was Three or Four Hours with Mr. Leſtock. 

Pray, repeat to the Court the Converſa- 
tion you had, in relation to that Blackguard 
Iriſh Scoundrel, meaning me. | 

"A. When I firſt ſaw Mr. Long, he ſaid, Mr. 
Wi lliams, What are you come home about ? 

m Court. | 
9. Speak our. 
A. I will ſpeak out :—He ſaid, 1 am very 


| fs: ſurpriſed to hear you are come home on 


Account of Captain 4mbroſe: My Reply to 


that was, That I did not come home intirely 
upon his Account, but chiefly upon my own 
Account; and had no other Opportunity or 
Way of coming home, but by requeſting Cap- 
tain Ambroſe to take me home, as he did the 
other Officers, who were with him 1 in the En- 
gagement. 
9. Was that the whole Converſation ? 
A. That was the principal Part; the other 
was only Tautology. 
Priſoner. 


9. Did ke not ſpeak of my wy an Iriſh 


Scoundrel ? 
A. He called Captain Ambroſe an Iriſh Scoun- 


drel, Blackguard, Villain, Raſcal, and, in ſhort, 


all the vile Names he could think 6 

A Did you, or did you not hear, That the 
People of Mr. Leftork's Ship were to be pre- 
ferred, the Officers to be made Captains, and the 
Midſhipmen Lieutenants and Mr. Leftack to go 
out again to command in the Mediterranean, 

provided they could have me hanged ? 
61'S never heard any ſuch thing in my Life. 

Then be withdrew. 


fans Joblin, Captain $ Clerk of the 
Rupert, Was cal ed in, and worn. 


Where was you quartered | ? 
A. In the Fore-Magazine. 8 
Declare what you know, in relation to 
Captain Ambroſe's Behaviour. 
Priſoner. This Man was in the Magazine, 
and can know nothing of the Action; I only. 
call him to give an Account of my Things, of 


which he took an Inventory; and how they 


were ſtowed in the Gallery. 

Court. You'll aſk him what e you 
think proper. | 
Priſoner aſked, 

I defire to know, Whether 1 did not 
clear the Ship, and make my Will, and direct 
how my Officers ſhould diſpoſe of my Affairs; 
and whether you did not take an Inventory of 
my Things? 

A. 1 took an Account of all Things. 


9. Declare to the Court, how my Things 


were ſtowed ; and, whether it was poſſible for 


1 human Creature to get into the Stern-Gal- 
ery? 

A. All Captain Ambroſt's Things, that could 
be ſtowed in the Stern-Gallery, were ſtowed 
there; and the reſt were carried down: There 
was not Room for any Perſon to go into the 
Stern- Gallery: We were obliged to lift the 
Saſhes up, to put them out, to ſtow them one 
upon another. 

Court aſked, 

9. Were your nn. filled alſo 
with the Furniture? 

A. No; only the Stern-Gallery. 

Priſoner aſked, 


9. Have you kept m Books ? 
A. es. FOR 


9, How long was Samuel Anthony Cook of 


the Rupert? 

A. Ever ſince April, 1741. I can't ſay ex- 
actly the Day of the Month. 

Priſoner. T mention this, becauſe my Stew- 
ard made a Miſtake, which he is very ſorry for: 
For he ſaid, He believed Anthony was Cook not 
above a Year and an Half; and it might be 
thought, he might be made Cook by me to 
ſerve a Turn. 

Q; You have wrote out the Quarer-Bill, 
Was he always quartered at the Helm in the 
Quarter-Bills? 

A. Tes. 1 

Then be withdrew. 


The Priſoner then requeſted of the Court, That 


the Depoſitions 1 in behalf of the Crown might 
be inſpected into, to ſee whether it was the 
_ Stern-Gallery, or Quarter-Gallery, that the 


Witneſſes ſwear he ſtood in, when the Royal 


Oak hailed the Rupert, that he might make 
an Obſervation accordingly in his Defence 
and the Court agreed, That he might have 


what Information the Minutes, taken by the 


Judge-Advocate, could give him in that re- 
ſpect. 


Lieutenant Le Cras, Firſt Lieutenant of 
the Rupert, was called in, and {worn... 


His Depoſition read: 
Lieutenant Edward Le Cras, late Lieutenant 


of his Majeſty's Ship the Rupert, at the Time 


of the late Engagement-in the Mediterranean, 
between his Majeſty's Fleet, and tbe Combined 
Fleet of France and Spain, on the 11th of 
February, 1743. maketh Oath ; 


HAT, when Admiral Mathews made the 

Signal for the Line of Battle ahead, in the 
Morning of the aforeſaid Day, the Rupert got 
into the Line, and continued in it; and did not, 
during any time, while that Signal was flying, 
withdraw from the Line, and lie to Windward 
of it. 

That the Dorſetſbire and Eſſex were . 
between the Marlborough and Rupert, and were 
to Windward of the Rupert, and __ to fire 
quickly after the Admiral, 8 

at 
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Ther the Rupert vs downat the ſame time 
the Admiral did, and brought to in the Line; 
and, juſt after ſhe brought to, the ReaPs Second 
aſtern bore away before the Wind: Upon which 
the Rupert ſtood after her: Whereupon ſhe 
hauled her Wind again, and run cloſe under the 
Spaniſh Admiral's Lee-Quarter ; and then the 
Rupert brought to again, and lay with To — 
aback, to wait for the Five Spaniſh Ships 
that were coming up, which were then ion 
Four or Five Miles diſtant, and did not get up 
with the Rupert till about Three o'Clock; and 
then ſhe began to fire at them; but not till 
ſome time after they had fired at her. 

That it was not poſſible for the Rupert to 
get near enough to the Real, and her Second, to 
do Execution, without being between Two 


Fires, and breaking the Line; becauſe ſne muſt 


have gone between the Dorſeuſbire and Eſſex, and 
the Spaniſh Admiral's Second, and been ex- 
— to their Fire. 

That a few Guns were, at rſt, fired at the 
Five Spaniſh Ships from the Rupert, when out 
of 2 Gun-ſhot ; but, when Captain 


Ambroſe ſaw that, he ordered immediately to 


ſtop Firing and, in a little time after, ordered a 


Gun to be fired from each Deck on a Point- 


blank, which, he ſaw, did not reach; and after that 
another, which he found reached the Enemy; then 
he ordered to fire away, though the Enemy had 
fired ſome time at the Rupert; and their Shot 
went over her, before ſhe began to fire at all. 
That, when the Rupert engaged, the Five 


ſternmoſt Spaniſh Ships were ſteering for their 


Admiral; and, when the Rupert began to engage 


them, they edged away; but, if they had con- 


tinued their firſt Courſe, they muſt have been 
Cloſe along - ſide the Rupert. 


hat the Rupert engaged the ſternmoſt Ships 
of the Enemy, about the time the Marlborough's 


Maſts fell; the Headmoſt of thoſe Ships being 
then come up within about point- blank Shot of 
the Rupert; and ſhe continued engaged with 
them, while the Fireſhip was going down to the 


_ Real. | 
That, when the Fireſhip blew up, ſhe was 


not about Half a Mile diſtant from the Rupert, 
and was right ahead; and, at the ſame time, the 


Five Ships of the Enemy were upon the Ru- 
 pert's Starboard-Quarter. 


That, about Five o'Clock, the Admiral wore 
to the Northward ; ; upon which the Rupert 


ceaſed Firing, hauled her Wind, and paſſed to 
Windward of the Admiral and Dor/etſhire, and 


| wore round after the Dorſetſhire ; and was then 


again engaged with the Spaniſh Ships, in paſ- 
ſing by them. 

That this Deponent did not ſee any Signal 
of Diſtreſs made by any Ship ; nor doth he 
know, that the Admiral made any Signal re- 
lating to the Rupert, or ſent any Order to her, 
during the Engagement : Nor did he hear the 


Rupert hailed, from the Royal Oak, during the 
Engagement. 


Te TR TAL 


That, to the beſt of this Deponent's judg- 
ment, Captain Ambroſe, during the Engage- 
ment, acted le to the Naval In 
tions and Diſcipline; and behaved with Conduct 
and Courage; and ſeveral times expreſſed his 
Uneaſineſs, that the Enemy's Five Ships were ſo 
long coming up. 
| E. Le Cras. 
Sworn before me, this 2oth 


a. of Sept. 17445. 
Cha, Fearne, Tu. Ad. 


And he declared the ſame to be true, 


9. Where was you quartered ? 

A. Upon the Upper-deck, from the Main- 
maſt aft. 

9. You have declared in your Depoſition, 
That you bore down ſoon 1 into a Line with the 
Admiral. 

A. Ves; we were, at firſt Steering, chnctt 
upon a Wind; when the Admiral, on a ſudden, 
put his Helm hard aport, and wore round. 

2. Where was you, then? 

A. I was then by the Binnacle, ſetting the Real, 
to ſee whether we were ahead of her, or not : 
And ſhe was upon our Beam, when Admiral 
Mathews put his Helm aweather. 

9. As you went down into the Line, Did 
you not, before you got into the Length of the 
Line, ſee the 12 15 Oak engaging with a pony 


Man of War? 


A. No. 

9. Did you not ſee her engaging, ſoon after 
you got into the Line ? 

A. No; ſhe did not engage any Ship for a 
conſiderable time after we got into the Line. 

4 Take care what you ſay—Are you ſure 
of it? 

A. I am very ſure of it. | 

I hope you will ſpeak nothing but the 
Truth. 

A. I have a great Regard to that ; and Iwill 
ſpeak nothing but the Truth. 

i 9. Where was the Royal Oak? Did you ſee 
er? 

4. When we firſ got into the Line, I can't 

ſay I ſaw her; but I ſaw her ſoon afterwards. 

2; You ſay, It was ſoon after you got into 
the Line, that you ſaw her? 

A. Yes; it might be about a Quarter of an 
Hour—The firſt time I ſaw her, was out of the 
Ward-room-Window, when we edged down 
after the Hercules. . 

2: Where was ſhe, then? 

A. Near right aſtern of us, but Do if 
any thing, upon our Larboard-Quarter; but 
very little upon the Quarter. 

What Diſtance was ſhe from you, when 
you ſaw her firſt ? 

A. I believe, about Two Cables Length, or 


rather nearer. 


Q. Was ſhe not engaging, then, when you 
ſaw her ? 
A. No. 


A. No. 

Q. Did you not ſee one of the Spaniſh Ships 
about Half a Mile ahead of the other Four? 

H. No. 

9. Were they all coming up, in a cloſe Line? 

A. The greateſt Diſtance ſeemed to be, be- 
tween the Second and Third; I could not per- 
fectly diſtinguiſh, as they came up near in a 
Line with us; for they were very little upon our 
Lee-Quarter—I could not ſee much Difference 
between the Diſtance of all of them But if 
there was any Difference, the greateſt Difference 
was, between the Second and Third Ship. 

2. How long did you lie in the Line, after 
you hauled up from the Hercules, ne you 
bore away? 

A. I can't ſay how long It was not very long. 
At that time, I was at my Quarters, under the 
Half-deck; and could not fee, that we bore 
away: But I am ſure, by the Poſition of the 
Ship, we muſt have bore away. Co 

9. What o'Clock was it, When you bore 
away? 

A. I can't tell We had no Bell; nor had! 
any Watch—I can't tell what time of the Day 
it was. | 
9. Did you ſee the Real, and the other Ships, 
that were engaged, about the time you bore 
away the Second time? 
A. I faw her a little before the Admiral was 

engaged, and preſently after he 8 80 to 

engage. - 
| : 9. Art the time you bore away, did you ſee 
ere 

A. I did not ſee her immediately, when we 
bore away ſaw her a little before. 

9. How long before you bore away? 

A. I can't ſay Perhaps about a Quarter of 


an Hour, before we bore away the Second time. 


Q, Was Mr. Mathews engaging her, when 
you ſaw her then? 

„ Yeu. 

9. In what Condition was the Real then? 
Was ſhe diſabled ? 

A. She had her Main-yard ſhot away ; the 
Yard-arms hung upon the Gunnel. 

2, Conſider what you ſay: Are you ſure 
of it ? 

A. I took particular Notice of it—And I ſaid 
to our Officers, upon Deck, The Real muſt ſoon 
give up; having Two my Gun _ upon 
her. | 

9. About what time was that ? 


Hour, after the Admiral began to engage. 

9. Can't you tell what time of the Day it 
might be ? 

A. Tt might be about Two © Ich FU 
Mr. Mathews began to engage about One 

o'Clock. 

Q. Was this before the Marlborough loſt her 
 Maſts? 
y” © © mp 


— 
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2: Were the Dorſetſvirt and Eſſex engaging 
the Hercules, at that time? 

A. They were engagingz and it muſt be her, 
the Ship aftern of the Spaniſh Admiral; for they 
had no other Ship to engage. 

2; Were they within point-blank Shot? 

A. can't ſay I faw the Hercules's Shot go 
a good Way over the Dorſetſhire, and ſome 
- may the Eſſex—As to Point-blank, I can't 

ay. | 

9. Were they near enough to do Executions 

A. I can't ſay They were not ſo near, as they 
might have been I ſaw the Enemy's Shot that 
were fired at them; but I did not ſee Their Shot. 


9. What Diſtance was you from the Her- 


cules, When you bore away, the Second time, 
for the Enemy ? 


A. About a Mile from her. 


What Diſtance was you, then, from the 
Ships aſtern of you? 


A. I believe, we muſt be Two Miles, or a 
Mile and an Half. 


2. How might the Hercules bear from you? 


A. About Two Points, or rather more, ypon 


our Lee-Bow. 
9. How had you the Wind has) 5 1 
A. The Wind was large, well aft upon the 


Quarter. 


9. As you was but a Mile from the Hertulet; 
Suppoſe you had made Sail, and ſhot up to her? 
— Lou ſay, in your Depoſition, You muſt have 
run thro' the Fire of the Dor/etſhire and Eſſex : 


Do you think, they would not have ceaſed 
Firing ? 
A. I can't tell that. | 
O. How was the Dor ſelſire? 
A. A little to Windward of the Line. 
2, How far was the Eſſex to Windward of 
ou ? 
l A. About Two Points, d or more, upon our 


| Weather- Bow. 


At what Diſtance ? 
7 About Four Cables Length. 


9. As thole Ships were not near enough to | 


do Execution, their Firing ſignified nothing. 
A. I don't ſay they were not near enough to 


as Execution. 


_ 9: How long was it, 3 the Second time 


you bore away, "ill you had an Opportunity to 
engage the Spaniſh Ships aſtern ? 


A. I believe, about an Hour. 
9. Did you ſee the Marlborough, juſt 3 


you engaged? 
A. About Three- quarters of an Hour, or an 


A. No; I don't know, that I ſaw her Juſt 
before. 

9. Did you ſee her afterwards? 

A. Yes, Some of our People ſaid, The Real“s 
Maſts were gone: Upon which, I ſtepped upon 


the Gangway, and leaned a good way to Lee- 
ward, before I could fee her; and then I ſaw it 


was the Marlborough's Maſts were gone; and 
we had juſt then began to engage. 

. What Ship was you then engaged with ? 

+84 | > A. The 
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A. The Headmoſt of the Fire. 
2 Do you make a Diſtinction between En- 


gaging, and Firing®—I call Engaging, being 


within Point: blank, near enough to do Exe- 


cution. 
A. Yes; there 18 a | Diſtin&ion, to be fre. 
We fired a faw Guns, out of Point-blank. 
2, Was it when you: was only firing, or en- 


gaging, that you ſaw the Mar/borough's Maſts 


gone? 

A. We were then engaging, when I obſerved 
the Mariborough's Maſts to be gone—We had 
fired a few Guns before thar. 

9, How near was you, then, to the Enemy | ? 

A. l believe, about Three Cables Length. 

Q. How long did you continue engaging lo ? 

A. About an Hour, or an Hour and an Half. 
In that time, no doubt, there was a great 
deal of Damage done, in that cloſe Engaging— 
You engaged Two Ships. 

A. Yes; we pointed our Guns at Iwo 
Ships : But it was as much asever we could do, 
to point our Aftermoſt-Guns at the Second Ship. 

L Where was the Royal Oak, when you en- 
gaged 4 
1 th Upon our Larboard-Quarter. 

2; Where was the Royal Oak, when you 
rem your Aftermoſt-Guns at t the Second 

ip? 

A. Fdid not ſee her, then. 

9. So you did not ſee the Royal Oak, then? 
Did you ſee her engage? 

A. Yes; I ſaw her ſeveral times in the Day; 
but not then. 

Did you, or the Royal Oak, fire firſt upon 
the Enemy 

A. The Royal Oak did. 


9. As you was cloſely engaged, —_ near 


an Hour and an Half; declare, to the 2 
what Damage you had done to your Ship, 


her Hull, Maſts, Yards, and Rigging, — 


Wearing! ? 

A. I don't know, really, at that time But I 
heard, That a Shot took the Barxicado of the 
Boom; and another Shot took the carved Work 

of the Windows; and, I believe, the Wind of 
the Shot drove the Window i in. 

©. When was this? 

A. Before the Wearing. 

9. Was it the Cor Windows ? 

A. The Ward-room- Windows. 

2: Was it on the Starboard-Quarter ? 

1 

What other Shot had you, on the Star- 
board-ſide? 

A. Some Shot ſtruck the Senda ſide, but 
I can't tell how many. 

2; What Damage was done to the Maſts 
and Rigging? 

A. J don't know--I: was under the Half- 
deck, and don't know what Shot ſtruck the 
Rigging. 

Were there any Men killed, or wounded? 
A. There were ſome wounded. 


3 


—— 


could not engag 
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9. What, before you bore away ? 

A. Yes—l law Þwo carried. off the Upper- 
deck. 
9. You fay, When the Derſetſbire, and Eß 
ſex, were firing upon the Hercules, you was a 
Mile from the Hercules: At that time how far 
was the Efſex from you? 

A. About Four Cables Length, or hewnn” 
and better than Two Points upon our Wenne 
Bow. 

9, Was that a proper Diſtance for your She | 
to have been from her Leader? For, it you had 
been at a proper Diſtance from her, you would 
have been nearer to the Hercules, than ſhe was. 

A. We were then waiting for the Five Ships 
that were coming up. | 

9. Do you remember any thing of a Con- 
ſultation between Captain Ambroſe and his Of- 
ficers, when you firſt ron to, in the Line? 

A. No. 

9, Did you not hear him ſay, He had a good 


Mind to break the Line, and go down t to ole | 


Ships ? 

A. Na. 

Q, Nor that Captain Ambroſe was told, He 
was in a good Eine. and had no Occaſion to 
break it? 

A. It was ſaid, We were in a good Line; and 
Captain Ambroſe expreſſed Uneaſineſs, that he 
e. 


9. Did you hear nobody ſay, to Captain 


Ambroſe, That he was in a Line; and, if he 


bore down towards the Enemy, to break the 
Line, he was the beſt Judge, w whether he could 
anſwer it, or no? 

A. 1 remember ſpeaking, chav we were in 
the Line; and Captain Ambroſe was very un- 
eaſy, that the Five Ships did not come up faſter: 
And I ſaid to him, They will ſoon be up; for 
they had their Foreſails, and Top-gallant-ſails, 
ſet, and were about Two Miles and an Half, or 


Three Miles, from us—The Hercules was juſt 


then bearing away, when we looked at them. 

. In what manner did you obſerve your 
Ship to be in a Line? Was ſhe as far to Lee- 
ward, as the Admiral? 

. | 

9. How do you form that Judgment? Were 
all the Ships ahead of the Admiral, 7 the Ships 
aſtern, in One? 

A. The Ships ahead, were all in One, di- 
rectly: For, when the Words were ſpoke about 
our being in a Line, we were obſerving, how 
well we were in it, by the Ships from the Marl- 
borough ahead being in a Line with each other; 
and the Marlborough, preſently after, went to 
Leeward. 


9. What, Do you fay all the Ships, cheek of 


the Marlborough, were in a Line with cach 


other ? ls | 

A. I can't fay, as to all of them: I only 
ſpeak, as to ſeveral of the Admiral's Diviſion 
from the Marlborough ahead. 


9. Did 


BY 


: the Wad fall into the Sail; 


9, Did you lie to, at the firſt of your 1 27 
ing up, in a Line with the Admiral? 


A. I don't know, whether the Main- yard was 


ſquared, or not The Fore- yard, I know, was 
not Soon after that, the Hercules bore away; 
and we bore away, alſo. 

9. At the time you obſerved the Royal Oak 
upon your Larboard-Quarter, Was it before, 
or after, you bore away after the Hercules ? 

A. It was after we bore away, and hauled up 
again. 


9. When you hank up again, Did you lie 


to, or continue under your Topfails ? 


A. I can't tell—I was not upon Deck then. 
9. When you ſaw the Royal Oak upon your 


| Larboard-Quarter, How had you the Wind? 


A. A good deal abaft the Beam; Iam certain. 
Q. Are you ſure, when you brought up the 


Second time, you had the Marlborough 8 Maſts 
in One? 


A. I did not ſee ber then; I was not upon 
Deck—But we did not bear away Two Ships 


Length, before we hauled up again. 


9. When you bore away, and engaged the 


Two Headmoſt of the Enemy's Ships cloſeſt, 


Can't you remember, that, at the time of that 

Action, ſome Shot ſtruck your Ship's Hull? 
A. I don't know it, myſelf ; I did hear it 

I think the Carpenter faid, There were Two be- 


tween Wind and Water, on the Starboard-ſide. 


9. Do you remember the particular Part of 
the Ship they ſtruck ? 
A. I can't ſay. 


9. Did not the Carpenter bring you an Ac- 


count, what Part of the Ship they ſtruck ? 

A. He brought me an Account, in a Piece of 
Paper, That there were T'wo on the Starboard- 
ſide; between Wind and Water, beſides others 
on the Starboard- ſide: But I can't remember 
where they were. | 

Q; Did not the Carpenter, i in the Note he 


brought to you, expreſs what Part of the Ship 


thoſe Shot ſtruck ? 2 

A. I don't remember To be ſure he did; 
but I don't remember it. 

9, What time of the Action did your Sprit- 
fail catch Fire ? 

A. Juſt about the time of Wearing. 

9, By what Accident? 

A. 5 was by a Wad from the Eſſex — I ſaw 
and I hailed the 
Eſſex from the Forecaſtle, by Captain Ambroſe's 
Directions, with a Trumpet, to tell him not to 
fire into us. 

2; Where was the Eſſex then? 

A. Broad upon our Larboard-Bow. 

9, What Ship do you imagine the Eſſex fired 
at then ? 

A. I think the Eſſex was firing at the Real, 
as the Real came open with the Stern of the 
Dorſetſhire : There was nothing elle tor her to 
fre at, 

9. Did you ever hear the Eſſex hail the Ru- 
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pert, to let her know, her Sprirfil was on 
Fire ? | 
A. No; I called to the EJs, with a Speak. 
ing- Trumpet, to deſire Her not to fire upon us: 
But I did not hear any Anſwer. 5 


What Diſtance was the Eſer from you 
then? 


A. She was very near She might be a 


Cable's Length, or TWO II did not᷑ take no- 


tice of the particular Diſtance — She was near 
enough, as I thought, to be hailed And Cap-/ 
tain Ambroſe ordered me to take the Trumpet, 
and hall her. | 

9, Was there any Danger of her being on 
board of you? 

A. No; there was not. 

Vid you go ahead, or aſtern, of the Eſſex? 

A. We were then wearing; and ſhe fell 
aſtern of us, and we fell altern of the Dorſets 
ſhire. - 

Had the Admiral the ny ona out for the 
Line then? 

A. I can't tell. 

: When you wore, Did you go to Winds 
ward, or to Leeward, of the Marlborough? 

A. We paſſed to Leeward of her, a little be= 
fore we wore ; about a Quarter of an Hour 


. She was towing to the South-Eaſt, with Boats 


ahead, about T'wo Cables Length to. Windward 
of us, when we paſſed her—We were then 
ſtemming for the Real. . 

9. Did you fee the Fireſhip, when you 
paſſed the Marlborough? 

A. When we paſſed her, I heats Three 
Cheers; and I asked what was the Matter: 
And ſome of the Men faid, It was the Fireſhip 

on board the Real. I then got up upon the 
Starboard-Gangboards, leaned to Leeward, and 
ſaw the Smoke of the Fireſhip upon the Water; 
which was then near right ahead of us, about : 
Four or Five Cables Length diſtant. b 

9. Was the Admiral before the Wind then? 

A. I can't tell, as we were then engaged 
As they ſaid the F ireſhip was on board the Real, 
I went to look at her; and ſaw the Fireſhip blow 
up, and the Smoke upon the Water. | 

9. How far was ſhe from you then ? 

A, J believe, about Half a Mile I went 
upon the Gangboard, and ſaw the F wreſhup, when | 
ſhe blew up. 


s D; How did the Admiral then lie, with your 
hip 
1 I did not ſee him, till he was before the 
Wind, a little before we wore; becauſe we were 
engaging, and I at my Quarters. 

9. When you obſerved him, Was he to 
Windward, or to Leeward, of you? 

A. I believe the Admiral, when I obſerved 
him, was rather to Windward of us. 

9. At the time the Fireſhip blew up, How 
did the Admiral bear ? 


A. I did not fee him, 8 [ law him before 
the Wind. 
9. In 
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«V+ In the Evening, when- you ſaw the Ad- 
miral wear, what Diſtance was you from the Ad- 


miral then; 1105 AN 


A. I did not ſee dim wert — The Admiral | 
wore a long time before we 4d, and came down | 


ahead ou, 

9. Did he kaul his Wind in Wearing ? 

A. I-ſaw him before the Wind; but I did not 
ſe him wear. 

2. A Sup can't get before the Wind with- 
out Wearing, 

A. But he — have been wore a . 


able time before. 


How did the Namur's Head he, when you 
ſaw her? 
A. She was ſteering right down for the Real. 
. At what time was that ? 
by About a Quarter of an Hour before we 
wore. 


A. did not ſee him for ſome time after that, 


till we left off Firing; when I faw him out of 


chert. 

2. What Diſtance was he from you then ? 

A. Not a great Way ; he might be about a 
Cable's Length and an Half. 
2: How were the Sails trimmed then? 

A. His Larboard - Braces were hauled in, 
ſtanding to the Northward. 

Q: Were they ſharp? 


A. I can't tell whether they were ſharp or 


not. 

9. Could not the Admiral have weathered 
you then, if he had kept his Wind ? 

A. Not when I ſaw him the Second time. 

9. Where was he then? 

A. Upon our Lee-Beam, or thereabout : - 
I believe we hauled up, and ſtood away, to 288 
the Admiral room; and left off Firing, other- 
wiſe we muſt have fred ? into him, or he into us. 

How far was the Enemy then from you? 

4. About Three Cables Length. 

9. And how did they bear A you? 

A. About abreaſt: — They had juſt then 


joined the Real. 


2; Then the Admiral muſt have been be- 
tween you and the Enemy? 
A. Yes; he was when I ſaw him; and chat 


made us ceaſe Firing. 
2 At that üme, how long had you engaged 


thoſe Five Ships that joined the Real? 
A. About an Hour, or an Hour and an Half. 


9. Did no other Ship engage them with you? 


A. ] believe the Royal Oak did; for I looked 
ſeveral times out of the Stern- Port, during the 


Engagement, and ſaw her aſtern, and a little 


upon our Larboard-Quarter. 

9. At what o' Clock did you obſerve the 
Royal Oak engaging ? | 

A. At ſeveral times during the time we were 
engaged. 

V Did you never ſee the Roa C Oak engaged 
before that time ? 


9. Sen that time, hi the time you 
wore, What did you ſee the Admiral doing? 


A. Yes: — I faw her engaged beſore us, as 
the Enemy were coming up; they were then 
upon our Lee- Quarter, and the was right aſtern, 
or rather vpon the W * any 
thing. 

2; What Ships did ſhe fire at? 


A. The Firſt and Second of the Spaniſp Ships. 


2, What Diſtance was there between the Firſt 
and Second Ship? e 

A, Very little : —I thought the ne Di- 
ſtance was between the Second and Third. 

2, What Diſtance might the Royal Oak-be 
from you at that time ? | 

A. About Two Cables Length. 15 

2, What was your Ship doing when you was 
at that Diſtance from her, while ſhe was engaged 
before you for about Half an Hour? c 

A. 1 believe ſhe was engaged about that time 
before us; but what we were doing then, I can't 
ſay ; but, [ believe, we were Yawing, by the dif- 


ferent Motions I obſerved | in the Stein of the 


Ship. 
9. Do you remember any y ching of the Royal 
Oats cloſing up with you, after ſhe had been 
ſome time engaged, and hailing Captain Am- 
broſe, and defiring to know why he would not 
go farther down? 

A. No; I don't remember that: I remem- 
ber her getting her Fore-tack on board, hauling 
her Mizen out, and ſhooting up almoſt as far as 
our Weather-Beam. 

9. At what Diſtance was ſhe from you, when 
ſhe was upon your Weather-Beam ? 

A. About a Cable's Length. 

Q; Are you very ſure, that the Royal Oak 


hauled up upon your Weather-Beam ? 


A. Yes, I am very ſure of it: — For I went 
upon the Quarter-deck, to ask Captain Ambroſe, | 
it he ſaw her in that Poſition, | 

2, Did you take notice how your Ship's 
Head lay then ? 

A. J can't ſay, that I did obſerve it. 

Q; Are you ſure, that her getting her Fore- 
tack on board, hauling her Mizen out, and 


ſhooting upon your Beam, was not occaſioned 


by your Yawing, to avoid your falling on board 
her ? 

A. I am ſure it could not be that, becauſe ſhe 
was ſo far from us to Windward, and akern 
withal. 

2: Did you ſee her get her Fore-tack on 
board? 
AH. Tes. 
9. Was that before or after you began to en- 
gage? 

A. Before. 

2. How was ſhe then with you? 

A. Upon our Larboard-Quatter, about Two 
Cables Length. 

9. Between the time of her getting her Fore- 
tack on board, and getting upon your Beam, 
How long was it? 


A. She was upon our Beam preſently. 
Q: What Sail had ſhe then? 


A. Her 


Captain. JoHN AusBkose, 


5 4. Her Topſails, Foreſail, and Mizen ; I 
can 70 ſay whether ſhe had her Stayſall or not. 
= + How much Wind had you then? 

About as much as would run the Ship 
about Two Knots an Hour, or better, |. 
2. How much Time do you think, when a 
Ship goes Two Knots an Hour, will it take to 
bring a Ship from Two Cables Length upon 
your Quarter, to be upon your Beam? 


4, 1. believe, about Half a Quarter of an 
Hour. 


9. After you ſaw the Royal Oak upon your 


Beam, How long, was it, before you began to 
engage? 
A. We began to fire our Guns preſently after. 


©, But when you began to engage. them 


nearly ? 


A, Between a den and Half an Hour 3 1 
can't be exact. 


9. How long, before you wore, in the En 


ing, did you engage thoſe Ships cloſely ? 1 ay 
A. About an Hour and an Half. 


9. Did the Royal Oak remain upon your 
Beam all that time? by 


A. No :—1I faw, her again, 11 our Lar- 


: barg 

9, Hbw ſoon after you began ro engage 
cloſely ? . E 

A. I can't ſay: But I aw her. 


9. Did you take ſo niuch notice of her as to 
obſerve, from thetime you ſaw her upon your 


Quarter, when you was engaged cloſely, that ſhe 


was not properly and cloſely engaged, ſo as to 


give you the Aſſiſtance which à Man of War 
ought to give to another engagedꝰ 


4. 1 did not take particular Notice * that: 


I ſaw. her ſeveral times accidentally, as I 


looked that Way, and ſhe was a little 1 our. an Opening, to give you a better View of the 


Quarter. 


2: Did you, in that whole . hear Cap- 


tain Ambroſe, or any of your Officers, or Petty- 
Officers, expreſs any Chagrin, that the Royal 


O ak was not doing her Duty that Day: e 
A. I never did. 
9. When you firſt had the Signal for the 


Line of Battle ahead, What: Dance was: 5 


from the Enemy ? 
A. I can't tell. 


2: Did you immediately, upon that Sign, . 


draw into a Line ? 
A. Yes, immediately. | 


9, And was you in a Line with the Admiral, 
Marlborough, Hor ſelſbire, and Eſſex ? 


A. Ves: The Ships of the Centre Diviſion 
were all in a very good Line, and at good Di- 


| ſtances, as far as I could perceive. 


9. Then, I think, without any Alteration of 
Signal, the Admiral put his Helm weather | 


and bore down for the Real ? 


A. Ves: !] did not obſerve any Alteration of 
the Signal. 


2, Did thoſe Four Ships, the Marlborough, 


Der ſetſhire, Eſſex, and Rupert, then bear down 
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equally with the nend keeping him Upon. 
your Beam ? 


A. No; he was he abaft our — 
We brought the Admiral rather upon our Quar- 
ter, when we bore down; for we er- 2 | 


with the Admiral. 


2, When you was to bring up, to be in a 
Line for Engaging, What Rule had you for 
Bringing up ? 

A. I obſerved the Norfolk, Namur, and Marl. - 
borough, to be all in a Line with one another; 
but the Dor ſetſbire and Eſſex wg * be- 
fore us. 

Then, when you had the Marlborough, Na- 
mur: and Norfolk, in a Line, you aq _ 

A. Yes. 

9, By the Fighting instructions it is ſaid, 
That, when you are in Fight with the Enemy, 
you are to keep within Half a Cable's Length of 
one another, — Was you within half a Cable's 


Length of the Eſſex, when you firſt brought up? 


A. No: We were not within Half a Cable's 
Length; but, I believe, we were withis about | 
a Cable*s Length. 3 

9, When you was ſo PA up, anal the 
Dorſetſhire and Eſſex were brought up before 
you, and the Admiral had began the Action, 


did you obſerve the Derſaſbite _ wc to fire 
at the Hercules? 


A. Yes; I did obſerve: them wo hows: | 


2, Did you obſerve. ny: of their an fall 
ſhort of the Hercules 


A. I did not obſerve thekr Shot; 80 1 tow 


the Enemy's Shot go over the Dorſeiires wa 
ſome reach the Ee. 


. As the Dorſethire and Eſer broughtup 
rather to Windward of the Line, there muſt: be 


Hercules: Did you then try any Shot at _ Her- 
cules, to lee if they would reach? 

A. I did not hear any Orders given for 
Firing at her; and, I believe, no Shot were 
fired at her but I am ſure they would not have 
reached. 

9. The Herdlies was the- Ship immediately 
aſtern of her Admiral? 

A. Ves, ſhe was. 


; Was ſhe cloſe under his Stern in the Be- 
ginning of the Action, or a little under his Lee- 
Quarter? 


A. I think, ſhe was ſome Diſtance from 5 


own Admiral, and abreaſt of the Dorſetſpire. 


9. How long after this was it, that you ob- 
ſerved her to bear away before the Wind? 


A. Preſently after we got into the Line 


The Dor ſetſbire and Eſſex engaged, before we 
got into the Line. 


9. Do you imagine the Cauſe of the Her- 


cules's Bearing away before the Wind was from 


the Fire of the Dorſet/bire and Eſſex, or to go 


upon the other Tack to join the Five 5 5 


coming up? 


+T t 


1 


4. 
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— 
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1 1 imagined, FRYE) ange 

Join the Five Ships coming u ß. 

A. As you are a Seaman, and an Ofieer,you 

2 ſome time for a Ship 

round; and. y, the muſt be 

ter — 6.6 from her own. Admiral, 

ta rater before and that would: bring her 

| mw t the: Rupert, than ſhe was be- 
re e 
! Ves; is.mould; end ſhe was . 

e then try, t any Shoe weed reach 


—_ ding took her to be chen at % 
great a Diſtance to e at. e 14 
2 The Cauſe of the Hercules's: as up 


again, and running under her Admiral's Quar- 


ter, you imagine to nave Rong! from your Bear- 
ing aue alter r ber? it 

Ana e l d f Abb en 
board the Shi For, if ſhe had gone to have 
joined thoſe Five Shi 


off; we ſhould have n between her and the 
Five Ships preſently. 


9. Was this coming up of the Mata un- 


der her own Admiral's 1 before or after 
the Marlborough loft her Maſts? 


** 3 5 FF) 


E the Mar 
. ſay: Aae e the 


Gallery, and obſerved: her ta Leeward, under 


ber Admirals Lee. Quarter ;: hut Whether ſo far 


as not to gaul the Marlboraugh, 1 can't fay. 


thünk ſhr ſhet ra far under . 


Admiral's Quarter, as to prevent her bringing 


her Guns are. Mears ® d DEAL ben the 


A. I really 9 \ 


2. Did you obſerye her to Gre kiwlily, y. > as 


ſoon as ſhe Se un. under her Admirals Lee- 
Quarter? 7 ah 


A. Yes: — She Ke wy 
hauled her Wind, very briskly 


nd with all her 


Sails ſet: And, about that Ro 1 obſerved the 


Hercules's Main-topfail Yard come down. 
- 9... Could you diſtern, when the, Hercules had 


come under hex Admiral's Quarter, whether the 


Marlborough fired at the Hercules, or at the 
Real? 

A. Lcan' t tell; but thought ſhe fired at the 
Real. 


A. I can't ſay.:—I was juſt then in the Gal- 
lery, and did not Oe the Dorſerſbire. 52 
2. It. appears by your Situation, as you have 


explained it to me, that there was; no Ship for 
you to have properly engaged: Therefore, upon 
the Oath you have taken, when. you brought up, 
and lay in that Situation, Did you not ſee the 
Ayo Oak bring up cloſe aſtern of you, and 


—_ 


* De . TR WAL af 


we myſt have cut her 


e 1 really — lays. in was in te Beginning, 


Ni te fat ENT ne kr old... 
's Stern, 5 comer ſhe Was open Enough | 


"ob cee the. 


Quarter, it muſt nece 


9. Did you. then obſerve the Dorſetſhire fire c 
|  briskly 2 Hercules at that Juncture of Time? 


back her Top bor Feat of 3 our ein 
A. No, 1 Aalndt the dag Real 
Oak, till the time Vo! 1. hes 
Away after the Hercu. 
As the 'Enemy*s Skips ate great Way 
aſter of you, ung you lay'in cheit Track; as 
they were com Ng up up, and you was in a Situa- 
tion to make O rvations all around you, Did 
you nt obſerve, or hear of, the Roys Oa en- 
gaging a ſingle Ship upon t the Rupert's 1 


: Quartet. - Kft hoy 2: 


Y No 2-1 neither o obferved ſuch «Thing 


nor ever heard of ſuch a Thi 


\ 2, When you was lying in the Track of the 
Enemy $ Ships, what did you do? Did you yaw, 
back, or wear, or bear down, in order to make 
the Enemy near you the ſooner? —_— 

A. I believe, we yawed, and backed, by the 
different Pofitions of the Ship; but 1 was not 
upon Deck, but under the Hs deck; ; and there- 
for did not ſee what Was dene. | 

N. Did you not; in all chat time of Yaving, 


and e ſee the Royal Oak?" * an — 0 


A. Yes ; Ifaw her ſeveral tines. x. 

What Poſition was ſhe then'i in? . 

A. Upon our Weathet-Qtarter > 

2 Did ſhe back her Tapas, in order to 
do as you didꝰ/·x 

A. I think ſhe tat: -ſ6hne of For Toplails 


| 8 A obferved her ſeveral times upon our 


Weather - Quarter but J can't ſay I took parti- 


| oular Notice of her Sails, I don't Know whether 


2, When the Enemy had Wale 1 ſo far as 


to engage any of dur Ships, either the Royal 


als Of or you, which Ship engaged, the A- EM 
of St 7 07 ſ 
A. The Roy ol Oak. 0 
And, 7 her aging he Enewy, 
Where was ſhe with As bat > [ 

A. A little upon our boa. Quarer. 
9. And what Diſtance from you ? his 
A. About Two Cables Leng wont 
2. When ſhe was fo * gaging the "Windy | 
about Two Cables Len pg upon your Larboard- 
rily have alarmed you > 

Did 22 not then look at her? - | 

A. I did then look at her. e q ps 
2 What Sails had ſhe ſet: 
A. She had her Topfails ſet; but whether 
they. were aback, or not, I can*t: ſay. 4 | 
EX biker Sail had che Five Ships. chat were 


p87 4 Alle - Sail they could 1 — Their T op- 
gallant-ſails, Courſes, and ſome Stayſails. 
As I conchide, a Captain of a Britiſi 

Man of War would not fire at the Enemy un- 


= 4 So” * * 


til he could do Execution: J imagine therefore 


the Royal Oak could not be at a great Diſtance 
from the Enemy; when ſhe fired at them? 
A. F-faw the Enemy's Shot fly over the Royal 
Oak, and all about her. | 8 
9 By 


* 


bop rn Ba i a NA . 
N Ft Mee . 1a P 2 F 25 Ae A 
_ + 2 4 4 

. W * . 5 e MEE") * * TO Ea 

"EO 1 . + ws 0 128 8 J 

rr j 2 p : 8 7 

9 Fe bv 24 
. 9 
Ct os 1 


Is 


JL EG ERR 
8 * * "Fr * 
oc 
, 75 r 
1 7 


Oakto have been in uponyour 
Limagine the Loan vert right aſtern 1 ihe 


as any Guns could be brou 


Captain JOHN AMBROSE. 


2A. By che Poſition you deſcribe tlie Raya! 
Quarter, 


7 1 I HAD .. Bk VV. 
A. They were nearright aſterh of Ferre 
23. As the Enemy's Shot flew all — 5 
Royal Oat, and as the Raya Oat was but Two 
Cables Length aſtem of you, and the Enemy 
had all the Sails. ſet theꝝ could croud, I think 
it could be no long time before they were ſo 
abreaſt of you as for vou to engnge thei 7.” 

A. No; it was not very 

2. When the Reyal Oak was thus a e 

as the Enemy were ſo near 

right aſtern, Ho long was it before the Head- 
mot of the Enemy came up along-fide of you? | 

A. Upon my Word, I can't tell; I believe 
about Huf an Hour, or a Quarter of al m, 
or ſuch a Matter. G 

9. When they were ſo dusg ; file of. ou, 
Were they within point-blank' Shot of you 

A. Before they got up abreaſt of us, as ſoon 
ght to bear Captain 
Ambroſe ordered a Gun to be tried on a Level, 
to know Whether the Shot reached: The Firſt 


did not reach: Afterwards he ordered another 


Gun to be fired; and that Shot went ahead of 
the Enemy, and beyond them; and then We 
were ordered to Gra +L myſelf looked out of 
the Port, and ſaw the Shot fly ahead * 75 


Enemy; and then we continued firing. 


9. I think you have ſaid,” The Enemy 1 were 
almoſt; right aller of you; How did. you ting 
the Guns to bear upon them? 

A. I imagine they muſt put the Helm aport 


upon Deck, in order to bring tlie Guns to bear 3 


becauſe, I am fure,” the Guns did bear upon 
them: And I faw the Enemy Tour's 3 when 
we fired upon them. 8 


9, When the Helm was put apbor to bting 


your Guns to bear, How did the 1 27 ee 


— bear from you? 
A. I did not ſee her then: Before it Gas put 
aport, ſhe bore a lrtle upon our Larboard- 


Quarter. 


31 Did you ! * of thoſe Guts s your- 
8 

A. Tes. 

9. And did you. not then eve te Kg 
Gat? - © 
A. No; I did not ſee her then. 
9, When you fired the Firft Broadfide at the 


Enemy, after putting the Helm aport, as you 


conclude wasdone, Dd youobſerveany Damage 
done to the Enem 

A. I ſaw one oh tlieir Top-gallant-ſails ſplit ; 
but, whether it was of the Firſt or Sende of the 
Snaniſb Ships, I can't tell. 


"2. Did = Enemy then do you au Vat 


at that Juncture? I dappoſẽ you, U e g. a 
Broadſide ? 

A. Ves; but 1 don't remember any Damage 
we received, more chan I have alrcady men- 
tioned, | 


and almoſt 


» to Port, 
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A From this Time ꝙou e 
NK qo r eee 
. © 45/6! * 


Q; Did you bnag up 10 the Wind or dd 
you keep your dur Ship? in the ſame Pyſition as you 
was in, after yeu put your Helm I to 
bring your Guns to bear ? 

A No we did not continue in that Po- 
ſition; for, ſoon after; the Starboard- Guns would 
not bear upon the Enemy ; and then We had - 
Orders to get the Larboard- Guns clear. I don's 
know whether we * che ee, Runs 
once or twice. 

When you had got the Larboard-Gure 
clear, Do you apprehend; that you put your 
Helm Alarm till the Ship came round to, 
and . them Ladbar. Gun to Hear apo 
the Enemy ? 

” 4-7 the Helms 0 dee: been put 


aſtarboard; for we brought the Larboard-Guns 


to bear vpon the Enemy, and we fired them; 
and I faw Tome of the Aſter-· Guns breeched 
2 forward, to bring em to bear - the 
nemy n 
"When you had this Larbotrd-Broadfide 
lying: towards the Enemy, Did You not look 
out for the Rqyal Oa -t? 
A. I did fee her, as the Ship was evming to : 
I ſaw her to Wihdwatd-/out- of the Aftermeſt- 
Port, in the Ward-room on the Larboard- ſide. 
* '.&D Did you fire me Larboart- Broad 
e Nn gov i: rr! er DICE. 
4. 1 don't 15001 but my Guns weft upon 
the'Upper-deck were fired. 
Ke, Did you e @ her From tha 
4 e 8 
A. No; they whit loaded: again, bur not 
fired from that Side. 
9. When you was firing your bend. 
ſide; Do you — abax, by 3 round 
you could do the Enemy more Da- 
mage than by continuing your Starboatd3ſide ? 
A. 1 imagine that got us nearer to the Ene- 
my, as I believe the) Ship muſt. have been 
thrown all aback. © 110: 
2. . aſter-y0u hat fired 
chis Latboard-fide-Þ |, Od 
A. We nmel brought the Starboard- 
Guns to bear again, and fired; and we never 
diſcontinued Firing from the! ide 
after that, till I fa the Admiral betweef) bs and 
the Enemy, when 1 lad Orders to leuxe off 
Firing. 
When you kad 0 bom up: -the Second 
timd, and brought your Starboard-Guns rr 
bear, Did you bee i in What Poſition- you 


* wy 


lay with reſpe& to your om Admiral 


A No; I did not ſee our Admiral then. 

OM Then you don't know, whether you was 
in- or out of the _— proven 0 Windward, 
or to Leeward of it * 

. 

A: During the time of this Adtion; Ky you 
never diſcontinued Firing, after bringing your 

Starboard- 
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Starboard-Broadſide to bear again upon the 
Enemy, How long was it before 3 —_— rr 
A. Better than an Hour. 


2 In this Hour, What Sail had you; abroad 5 


A. I don't Eno Ww. 

8 you' know what Sail the Enemy had 
ſet? r 

A. I believe, they had ket Sails ſet {bir 


I can't ſay whether ſome of them had not hauled | 


up their Mainſails: I believe, we maſt have 
made ſome Sail; but I can't ſay what. 

2. 1 ſuppoſe you might go ſometimes far- 
ther forward chan the an wal cm the 
Action? Oc 

A. Our Quarter-deck. run quite to the Main- 
maſt; and 1 don't know, that I was ever be- 
fore the Main- maſt, till che F ireſhip blew up. 

. Did you keep in Action with your Sails 
full during that Hour ? 
A. To be ſure, we muſt have kept our Sails 
full; for T obſerved the der 7 8. got but very 
little of us. 

22. What do you de was the Cauſe that 


the Enemy and you did not near one another 


during this Hour? 


A. Becauſe the Enemy aged away as we 


did, and we had the Wind almoſt aft. 
So in this manner you continued, till 


you lw the Admiral had made the e Signal f for 


Wearing?” 9 it 
A. 1 did not ſee the Signal. * 
2 Did you continue o. ll you fo the 
Admiral wore? 


A. Yes; we continent ſor till » we feds Ad. 


miral wore, Meering right down for the Real; and 
e continued firing ſomewhat longer. 155 

2: In all this Action, had you — Men 
Killed | ? | 

A. Not that I know. of; . 5 

- 9, Were _— of 9 e or "Yards 
wounded: - OE 

A. I fawa Splinter, — 9 one of the Men 
ſaid-was taken off the Foreyard. 

2 Did you ſee the Cambridge during the 
latter Part of the Action? þ 

A. Yes; I ſaw her come down very. near to 


our Starboard-Quarter, and engage : I thought 


ſhe would have been on board of us. 
2; Did you not ſec her paſs the 1 770 Oak, 


before ſhe: came to you? 


A. I did not ſee the Royal Oak then. 
2. How many Broadfides do you think the 
Cambrid e fired at the Enemy? 
>lieve, not above Two or Thite : It 
* a = little time before I ſaw her. ſtanding 
upon the other Tack; but ſhe might fire, before 
I took notice of he. 
9. Now, by the Oath you have caken, I hope 
you'll be very exact, as I take you to be a Man 


of Honour: Did you never, from the Begin- 


ning of the Action, to the End of it, hear the 
Royal Oak hail the Rupert. ene 
A. I never did. 


As 
os 


1 * 


Q.: Did you ever hear the Rupert bal de 
Royal Oat 40 Hon 


A. No; I heard a Noiſe With — 
and I aſked what it was: Some of the Men 
anſwered; and ſaid, It was — Maſter hailing 
the Royal Oak, wilt 

2, And you was' upon the Upper-deck all 


the time of the Engagement ? 


A. Yes, Toe the nn aft, the whole 


time. E FI inn 


9. When you hauled your F oe dk on 


board, and hauled up in order to let the Ad- 
miral go to Leeward of you, Are ru ſure 


you was not then to Windward of the Line? 

A. I know nothing of the Fore-tack being 
hauled on board; and I did not ſee the Ad- 
miral, till he was before the Wind. 


9. You ſay in your Depoſition You was 


never to Windward of the Line? 

A. I don't know, that there was any 2 
at that time: I believe, we were then the lee- 
wardmoſt Ship of all, ii! + 4 

2. Don't you think it was avery odd ching 
for the Herpes to deſert her Admiral, when 
there were Four Ships upon him, when the 


Hercules at firſt bore away before the Wind ? 


A, can: t tell the Reaſon of wy but ſo it 


Was. 


EA What Diſtance of Time was it dom your 


Ealing up a Second time, after you bore down 


to the Hercules, and your Bearing — to en- 
gage the Five Ships? 


A. Between a Quarter and Half an Hour, 


or about a Quarter of an Hour; 'T can t be 


exact. 


E Within that 8 of an "Hoat| Did 
you obſerve the Realis Main-yard carried away? 


A. Yes; I did: I obſerved it it was nee be- 
fore we bore away. 

2. At what time was tat! P e ni fH 

A. About Two o Clock : It was before 1 we 
bore away. 


9. When you was engaging the Hledmoſt 


of the Spaniſh Ships, How was * then with 


regard to the Line? | 
A. I did not obſerve. 17+ BAL. 


Here a Member of the Court 19 That tlie 
Witneſs contradicted his Depoſition, it was 
called for: And the Firſt Foo 5 of it 
was read, 2 


9. When the Admiral aſked you, What Di- 
ſtance you was from' the 8 you anſwered, 
Two Cables Length? 

A. Yes. 


9. And when Captain Parry aſked you the 


ſame Queſtion, you faid, A Cable? 

A. Yes:—To Captain Parry's Queſtion, I 
apprehended him to mean, At the time, we 
firſt brought up in the Line; and the Admiral 
[ underſtood to mean, When we brought up after 
Bearing down towards the Hercules. 


2; You 
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Captain JOHN AMBROSE. 


2, You ſaid, That, in the Beginning of the 
Day, you was in a good Line witch the Admi- 
ral :— When you obſerved the Admiral bear 
away to engage the Enemy, did he upon Bear- 
ing away, make any Signal to do ſo. 

A. 1 did not ſee any. 


Then how came you to bear away lle. 
Wiſe, without a Signal? 

A. I can give no Reaſon for it.— All the 
Ships did. 

9. You faid, in the Evening, when you ſaw 
the Admiral wear, or was wore, you hauled 


your Fore-tack on board, in order to get o 


Windward of him. 
A. I know nothing of the F ore-tack ; but 


we hauled our Wind, becauſe I ſaw the Ad- 


miral out of our e ern 


21 Did the Admiral then make any Signal 
for Wearing ?- 


A. 1 don't know. 

2, Was not the then to Leeward of 
you?. 

A. Yes. 

©. Was it not as natural for you to have bore 
away with the Admiral then, inſtead of going 
ahead of him, and hauling your Wind, as it 
was for you to have done at the Beginning, the 


Enemy being then to Leeward of you, and the 


Admiral making no Signal for, Wearing, as you 
perceived, inſtead of hauling your Wind, and 
going to Windward of him, which carried you 
a greater Diſtance from the Enemy | of 

A, At the time I ſaw the Admiral, I believe, 
if we had wore, we ſhould not have engaged 
above One or Two of the Spaniſh Ships; but, 
as we paſſed to Windward of the Admiral, and 
wore under the Dor ſelſbire's Stern, after we 


wore, we then engaged the Real, and all the 
reſt of the Spaniſh Ships, as: we paſſed them, in 


ſtanding to the Northward, and they to the 
Southward:. 

9. How long did the Aderiral engage before 
he ſhot ahead, and hauled off ? 

A. I don't know. 
23 Was the Admiral engaging the "Real, 

when you bore away the Second time, to en- 

gage the Spaniſh Ships aſtern ? 

A. Ves; he was then engaged. 


Then the Queſtions delivered in by the 
Proſecutors for the Crown, were 
asked, as follow: _ 


9. When the Admiral ſtood to . North- 
ward, on the Starboard-tack, after wearing in 
the Evening, what Station was the Rupert in ? 
A. The Second Ship aſtern of the Admiral, 
next to the Dorſetſhire. 

9. What Ship was next aſtern of the Rupert ? 

A. I believe, it was the Eſſex; but I can't be 

are. 3 
9. Did the Rupert receive any, 8 how 
many Shot in her Hull, or Maſts, in that 
whole Day's Action? | 

4. I really can t tell how many. 


169 
Q: Do you remember the particular Number 
ſhe received on either Side ? 

A. No; I don't know. | 

V Did the Admiral, and his Diviſion; in 
ſtanding to the Northward, after Wearing, paſs 
to Windward, or to Leeward of che Marlbo- 


rough? 


A. I am pretty ſure the Rupert did; but I 
can't tell what other Ships did. 

9, Did Captain Ambroſe ever ſend for your 
Journal, and direct you to write it over again, 
according to his diftating ? 


A No; he never ſaw my JO; to my 
Knowlege. 
; Did Captain Ambroſe ever, in Perſon, or 


by any Agent of his, interfere with your write- 
ing your Journal ? 
A. No. 


The following Queſtions, being now 
delivered in by the Proſecutor for the 


Crown, were alſo asked this Wit- | 
. nels, as follow : 


9. Was you never in a Line with the Marl- 
borough and Real; or had you never the Marl- 
borough and Real in One ? 

A. Never. | 


©, Did, or did not, the Miſta ake, on board 
your Ship, that the Real's Maſts were gone, 
happen by reaſon of your having the Marlbo- 
rough and Real in One? : 

A. They never were in One: The Miſtake 
was owing to ſome of the Seamen calling out, 
and ſaying, The ReaPs Maſts were gone; upon 
which I ſtept upon the Starboard- Gangway, and 


leaned over, as far as I could, to Leeward, and 
law it was the Marlborough's. 


Q: What time was that? 
A. About Three o' Clock. 

2. When your Spritſail was ſet on fire, How 
did the Admiral -and Marlborough bear, with 
regard to your Ship, and at what Diſtance ? 

A. 1 can't ſay directly, where the Admiral 
was then, but I ſaw the Marlborough upon our 
Larboard-Quarter, or rather upon our Beam, 


with Boats ahead, towing away. 


9, Did the Rupert, at any time, engage to 
Leeward of the Marlborough, when, and for 
how long time? 


A. We paſſed to Leeward of the Marl bo- 


rough, juſt as the Fireſhip blew up, and were 


then en gaging. 


2; When that Miſtake happened of the 
Real's Maſts faid to be gone, inſtead of the 
Marlborough's, you ſay, you looked over the 
Lee-Gangway? _ 

A. I ſtept upon the * .Ginglbowd; and 
leaned over the Barricado, to ſee her, and I faw 
it was the Marlborongh : The MINSK nent de 
occalioned by the Smoke. 

Prifoner asked, 

2. Pray tell the Court, the Condition of | 

the Sails : Were he Dos damaged, or not? 


+Us 
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A. The Sails were ſo damaged, that we were 
obliged to unbend them the next Morning, 

9. Do you think, then, or ſince, that there 
was any better Method to be taken, or that [I 
could have acted better for the Good of my 
Country, and my Country's: Cauſe, than I did. 

A. I really think you could not: I believe, 
you had the Good of the Cauſe at Heart, and 
did all you could: I did not know any better 
Methods than what I ſaw you take. 
9. At the time I hauled off from them Five 

Ships, Do you think, conſidering the little 
Wind we had, and Diſtance we were from the 
Enemy, that there was Room enough for me to 
wear clear of them? - 

A. I cant ſay as to that; I did not who 0 
much Notice. 

9. I aſk you, as an Officer, Had I put my 


Ship in that Poſition to wear, in cafe I had had 


| Room, would they not have fired into my Bows, 
and tore us to Pieces, and Se have ſunk 
the Ship? 

A. To be ſure, if you had gone ſtemming 
towards them, they would have fired into our 
Bows, and raked us. 

9. If the Admiral had not come down to 
my Aſſiſtance, ſhould I not have been on board 
either the Five Ships, or the Real? 

A. We were ſtemming for the Real, before 
the Admiral came down, 

Q. When you wore, how far was the whole 
French Fleet from us ? 


A. I can't ſay exactly; they were pretty near, 


[ believe, they might be about a Mile and an 
Half, or Two Miles from us, and were ſtem- 
ing directly for the Spaniſh Admiral, with all their 
| Sails ſer ; and the French Admiral was the head- 
moſt Ship. 

What was the Firſt up we wo 
after we wore ? 


A. The Real. 


2: Was there any Ship between the Admiral | 


and French Fleet, but us; that is, the Dor/et- 
ſhare, Eſſex, Rupert, and Royal Oat 9 
A. I can't ſay :— There were Two or Three 


Ships aſtern of us that fired; but I can't fay, 


what Ships they were. 


9, Did not the Cambridge, and that whole 


Diviſion, run away from us, ang leave us en- 
gaged with thoſe Five Ships 
A, I ſaw the Cambridge 1 upon the 


other Tack, when we were engaged with thoſe 


Ships; but I took no Notice of the Vice-Ad- 
miral, or the reſt of his Diviſion. 


9. I have but one Queſtion more to aſk you, 
and I defire you will anſwer it, as a Man of 


Honour, an Officer, and as you'll anſwer it at 
the Laſt Day: Do you think, or what do you 


think, whether I would or would not have given _ 
my F ortune, or parted with a Leg or an Arm 


to have had a Ship to engage with ? 

A. I heard you ſeveral times expreſs your 
Unealineſs that you had no Ship to engage 
with, in that Part of the Line; and that you 

I 


her! if 
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would have given all that you was worth to 
have /a Ship to engage with. 
2 Have you ever converſed with any of 
the Berwrck's Officers ſince? 

A. No; I don't know one of them, farther 
than, How do you do? 

V Did you ſee the Berwick ſmartly engaged 
with the Poder; and or the Te ſtruck to 


A. I heard ſo. 

9, How many Men were killed on ho 
the Berwick? _ 
A. I heard the Surgeon ſay, That one Man 
died of his Wounds; and that there was no 


other killed or wounded on board her :— I think 


I was told ſo by the Surgeons, but JI am not po- 
ſitive. 

Priſoner. This is only to prove, That I 
might be ſmartly engaged, and not loſe any 
Men. 


9, Did you hear, that che Dragon was ſmartly 


engaged, and that ſhe beat her Antagoruſt out 


of the Line? 
A. I have heard foi 
2 What Men had ſhe killed Pi 
I think, one of her Lieutenants told me, 
on role this Ship, That they had not one Man 
either killed or wounded; I won't, be poſitive. 
Then he withdrew. | 
Priſoner. I deſire. I may ſummon Captain 


 Hatke, of the Berwick, to give an Account of 


This, if the Court pleaſes. 
Court. The Court have given you all the In- 
dulgence you can deſire. 


Then one of the Members acquainted "A 
Court, That he had ſomething to inform 
them of, which ſeemed to deſerve their Con- 
fideration ; and moved, that the Priſoner and 
Audience might withdraw : And they with- 
drew accordingly. He then informed the 
Court, That he had obſerved one of the Wit- 
neſſes, who had been examined before them, 
upon this Tryal of Captain Ambroſe, to be 
taken into Cuſtody by the Marſhal of the 
Admiralty : That it appeared to be a very 
extraordinary Proceeding, to take a Witneſs 
into Cuſtody during a Tryal, while the Court 
might think his farther Evidence neceſlary, 
without the Authority, or even Application, 
of the Court; and that it ſeemed to deſerve 
their Attention. 


The Court proceeded to deliberate upon this 
Matter, till Three o'Clock ; and then ad- 
Journed the farther Conſideration of it till 

| To-morrow Morning. | 


The Court was then again opened, and the Pri- 
ſoner was brought in by the Marſhal : And 
then the Proſecutors for the Crown delivered 

a Letter to the Preſident: Which was read 
to the Court, as follows ; 1 


SIR. 
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SIR. T ak LAT 
WE are informed, That Lieutenant Williams, 
who was this Day examined by this 
Court, has, ſince his Examination, threatened 
to ſtab Lieutenant Long, a Witneſs ſummoned 


on this Tryal in Behalf of the Crown, on ac- 


count of the Information he has given us, as 


| Proſecutors for the Crown: We therefore de- 
ſire, That this Affair may be inquired into; and 


that the Court will interpoſe, in ſuch manner as 
they ſhall think proper. We are, Sir, 
$ Your moſt obedient, and 
| humble Servants, 
21ſt October, 1745. P. Creſpigny. 
| Geo. Bellas. 


To Sir Chaloner Ogle, Knight. 


Upon which the Court ordered Lieutenant 


Long to be called in. 


Lieutenant William Long, Second Lieu- 
tenant of the Berwzch, at the Time 
of the Engagement, was called in, 
and ſworn. | | 

9. Declare to the Court, what paſſed between 

You and Mr. Williams. | 
A. Mr. Williams came to me about an Hour 


ago; and wanted to. ſpeak to me; and aſked 


me, What it was, I had ſworn againſt him. He 
wanted to ſpeak to me in private: I told him, 
No. I ſtopped Mr. Burges and Mr. Myers; 

and defired, he would ſpeak what he had to ſay 
before them. He ſaid, If he met me on ſhore, 
One or the Other of us ſhould die for it: Theſe 


are the Words, as near as I can recollect. I told 


him, I had nothing to ſay to him; and deſired, 
he would have nothing to ſay to me; for I had 


heard, his Character was ſlurred, and I would 


have nothing to ſay to one whoſe Character was 
Qurred,, Then I wanted to get off, and walked 


off: And he ſaid, If he had met me on ſhore. 


this Morning, after hearing what he did, he 


would have ſtabbed me. I aſked him, What 1 


muſt be doing then, to let him. He ſaid many 
more things; which I don't recollect. 
| 9. What was the Occaſion of this Difference 


between you ? 


A. It was from laſt Monday Morning : Imet 


him, that is, he came to me to the Bulkhead 
of the Steerage here; and he ſays, Old Meſs- 
mate, how do youdo? 1 told him, I was very 


ſorry to hear, his Character was injured : Upon 
Which, he ſaid, Wherein? For what? What do 


you mean? or Words to that Purpoſe. I told 
him, I could not keep him Company; and beg- 
ged, he would not fpeak to me, till he had 


cleared his Character up. Upon which, I went 


upon the Quarter-deck, out of his Way, 
9. Was it in this Ship? IC 
A. Les; it was in this Ship, laſt Monday 

Morning: He followed me, and came up up- 

on the Quarter-deck to me; and aſked me, 


What it was the World ſaid of him. I told him, 


The World faid, he was damned for Perjury, 


He lays, Wherein? I don't know, ſays I; } 
hope, it is not true. And he ſaid, He was not 
{worn before the Court. | 


Court to the Proſecutor, Was he examined 


then? 


Proſecutor. He was examined on Tueſday. 

Witneſs. This was on Monday Morning, — I 
begged of him, for God's Sake, to ſtick to 
Facts for you'll be catched, and utterly ruined, 


if you don't. Upon which, he faid, I am 


damned; and clapped his Hand upon his Heart, 
What would you adviſe me to? 


Court. Conſider you are upon your Oath. 


Witneſs. I do; and will ſpeak nothing but 


what is true. I told him at firſt, Stick to Facts. 


He ſaid, He had already made his Depoſition. 


And afterwards I ſaid, For God's Sake, ſtick to 
Facts: If you have already ſworn falſe, ſtick to 


Facts, when you come before the Court; and, 


I hope, both God and the Court will forgive 
you. And he declared, he would, Then I got 
away from him; for I was aſhamed to be ſeen in 


his Company, becauſe he had a bad Character. 


Y How do you know, he has a bad Chara- 
cter? | 


A. I heard ſeveral People ſay, He had for- 


ſworn himſelf. |. 


9. I ſuppoſe there is no Quarrel between 
you and him? 5 


A. God knows; I knew of none, till this 


Day. | 
2, Do you apprehend any Danger from this 
Man? 5 | h 

A. I don't fear him in the Day-time but, by 
his threatening to ſtab me, 1 don't know what 
to apprehend from him; or what he may in- 
tend. | 

QD: Was he ſober at that time? 
A. Yes; he ſeemed to me to be ſober. 


Then it was moved, How the Court would pro- 


ceed, with reſpect to Williams z and whether 


the Marſhal ſhould take him into Cuſtody : 


And Inquiry being made, if he was on board 
the Ship, Captain Colby acquainted the Court, 
That he was told, that, as ſoon as Mr. Long 
was called in, Lieutenant Williams got a Boat, 
and went on ſhore, being conſcious of his 
Guile, is | 


9. Did Mr. Myers and Mr. Burges hear 


what paſled between you? 
A. Yes. 


Joſepb Myers, late Maſter of the Efex, 


called in, and ſworn. 


Lieutenant Long's Declaration was read to him: 


And he faid, He believed, it might be the 

Subſtance of what paſſed berween Long and 
VMilliams. oy e 
23 Repeat, as near as you can, what Williams 
ſaid. = 2 


A. He ſaid to Long, One or the Other of us 


ſhould die; and he mentioned ſeveral things, 
that I can't remember, | 
25 2: Declare, 


2 


„ 


2 


1 


Declare what you Ge of this Matter. 
f heatd Lieutenant Williams ſay to Mr. 
Long, If we were both on ſhore, I ſhould have 
your Life, or you ſhould have mine. 


©.. Did you hear Lieutenant Williams ſoy, 


That he would ſtab him? 

A. No; I did not: Mr. Long told Mr. Wil 
liams, That this was not a Place to challenge 
him in: And he aſked Mr. Long, What he had 
ſaid or ſworn againſt him. He ſaid, He would 
hear that, when he was examined at the Court. 
Mr. Williams then faid, You have ſworn, That 
I made out my Journal, according to' Captain 


Ambroſe's Orders. I think, it was Mr. Long ſaid, 


I have ſworn no ſuch thing. Then they talked 
differently of one thing or another; but I heard 


him ſay to Mr. Long, Don't look white, don't 


look pale. Mr. Williams was laying his Hand 


upon Mr, Long's Shoulders; and Mr. Long faid, 
Keep off; don't lay your Hands upon me; 


don't touch me : I am not afraid to meet you 


on ſhore in Day- time. 


9. Did you hear any body ſay, That Lieu- 
tenant Williams clapped his Hand upon his 
Breaſt; and ſaid, * was damned? ? 2 

. No. | 

Q, Did IO; hear him iy; | He would Rab 
him! 9 * + 
A. N o. 
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Lieutenant Long, It was Mr. Burges, that 
heard him ſay he would ſtab m. 


Jobn Burges, late Midſhipman on board 
the Neptune, called in, and ſworn. 


2. Did you hear any thing that paſſed be- 
tween Lieutenant n and Lieutenant Wil- 


iam? 9010 


A. Lonly heard hae. paſſed Laden! 

2: Relate what you know of the Matter: _ | 

A. Mr. Williams came to Mr. Long upon the 
Middle-deck, and aſked him, What he had been 
ſaying againſt him; and whether he had ſaid, 
That re had been bribed by Captain. Ambroſe to 
alter his Journal; and that wy had altered it, 
according to his Direction. Mr. Long told him, 
He had not faid ſo. Mr. V. iliams ſaid, He had 
been told fo ; and that he would: have his Lite, 
or he ſhould have his: And told him; That, if 
he had met him this Morning, alter. hearing 


what he had heard, he ſhould have run him 


through. Mr. Long aſked him, What he muſt 
have been about then. Thus 1s all I know of the 
Matter. 

Lieutenant Williams not being 1 in the Way, 


the Court came to no- + Reſolution upon this 
Matter. f 


The Court adjourned. Pike o-marrow . Morning: 
at fied paſt wa k, 


The Tenth Day upon Cape AMBROSE 15 TRA 
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AHL, Court met, as to atten 
1 went, conſiſting of the fame Members 
were Yeſterday. Pg, 

5 le Court proceedec to the farther Cop 
deration. of what was Yeſterday before them, 
relating to Robert Langton being taken into 


Cuſtody. 
he Pfefiderit coinitiibiced! to the Court a 


Letter he received the 155 of laſt Month, from 
one of the Proſecutors for the Crown, relating 


to Langlon, as follows; viz. 


SIR, 


A gal 1: apprehend. Robert ae has been 
Nek Wilful Per jury, in his Examina- 


Lion of c aht Day y ; and fell iS, as 1 apprehend, in 


his Majeſty's Service, and under your Com- 
mand. It you are of Opinion, that he is per- 
Jured, 1 fübmit, whether you will not immedi- 


ately order him into Cuſtod 7 till their Lord- 
e 


ſhips Directions herein may be known; leſt he 
ſhould e a Profecmtion 3 ad which, [ _ 


29th OA. 1745. 


| 1 0 Sir Chaloner Ogle, Knight, Te 


I ft | November, I 745 


will deter others from fuck lle Praice —] 


am, Sir, 
Vour moſt obedient, and 
Fe moſt humble Servant, | 


G eo. 5 ellas. h 


Then the Minutes of the Examination of 
Robert Langton were read: After which, the 
following Queſtion Was propoſed; dix. 


1s, it the Opinion of the Court, That Robert 
Langton does appear, by the Minutes taken 
of his Examination before the Court, to 
be guilty « of Wilfal Perjury? pe 


Which being obj deed to, the previous Que- 
ſtion was put, Shall the aforegoing Queſtion be 
now put: And it was agreed (Sixteen to Five) 
that it ſhould be put: Which being accordingly 


done, the Court agreed (Seventeen to Four) that 
po na not Dee ms: Minutes taken of his 
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Examination before the Court, to be guilty of 
Wilful Perjury. | | 


VIZ, 


Is it the Opinion of the Court, That Robert 


' Langton's Evidence is quite clear, and con- 


ſiſtent throughout. the Whole ? 


Which was objected to; and the previous 
Queſtion put, Shall the ſaid propoſed Queſtion 
be now put? And the Court agreed (Thirteen 
to Eight) that it ſhould not. | 

The Court then agreed unanimouſly, That a 
Letter ſhould be wrote, by the Judge- Advocate, 
to the Secretary to the Right Honourable the 
Lords of the Admiralty, acquainting their Lord- 
ſhips with the Opinion of the Court : And that 


the Court hoped, their Lordſhips would pleaſe 


to order the Marſhal to ſet Langton at Liverty. 

Then the Judge-Advocate drew up a Let- 
ter, agreeable to the ſaid Reſolution ; which he 
read to the Court; and they approved of it; 
Viz, | 


SIR, 


JT being, Yeſterday, obſerved at the Court- 


Martial, That Robert Langton, one of the 
Witneſſes who had been examined before the 
Court, during Captain - Ambroſe's Tryal, was 
taken into Cuſtody by the Marſhal of the Ad- 
miralty ; I have the Court's Directions to tranſ- 
mit to you, for the Information of the Right 
Honourable the Lords Commiſſioners of the 
Admiralty, the incloſed Copy of the Minutes 
taken of his Examination before the Court; and 
alſo of their Proceedings, Yeſterday and this 
Day, relating thereto: And as the Court are of 
Opinion, That Langton does not appear to have 
been guilty of Wiltul Perjury, they hope, that 
their Lordſhips will pleaſe to ſend Orders to the 
Marſhal, to ſet him at Liberty. Iam, &c. 


_ Chatham, 1ſt Nov. 1745. Cba. Fearne. 
To the Honourable Thomas Corbett, Eſquire. 


Then the Priſoner was ordered to be brought N 


into Court, and the Witneſſes to be called in. 


Mark Lynch, late on board the Namur, 


called in, and ſworn. 


His Depoſition was read. 
Mark Lynch, who was on board the Namur, 
during the <whole Time bis Majeſty's Fleet en- 
gaged that of the Enemy, maketh Oath , 


THAT, on the 11th Day of February, 1743. 


in the Morning, Admiral Mathews made 
the Signal for the Line of Battle, one Ship ahead 
of another : That, ar Half paſt Twelve, he bore 
down to attack the Real, and, at One, engaged 


her: That the Ships aſtern alſo bore down: 


That he looked out on the Starboard-ſide, on 
the Quarter-deck, after the Namur had fired 
Two or Three Broadſides, and then ſaw the 


The following Queſtion was then propoſced; 
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Rupert a little on the Admiral's. Starboard- 
Quarter : That ſome time after the Engage- 
ment began, he ſaw the Hercules wear round, 
as he ſuppoſes, to join Five Ships of the Ene- 
my, that were aſtern, and coming up; but, by 
the Rupert's Bearing down to her, ſhe wore 
again, went under her Admiral's Lee; which, he 
verily. believes, was occaſioned by the Rupert 
ſtanding for her: This was, as near as he can 
remember, about Half paſt One o'Clock ; but 


cannot be poſitive to the Time : That, a little 


after, he ſaw the Rupert ſtanding down to inter- 
cept Five Ships of the Enemy, which were 


crouding Sail towards their Admiral : That he 


ſaw the Rupert before the Marlborough's Mats 


fell, engaged with the headmoſt Ship of thoſe 


Ships; and that he continued, fo engaged, till 
near Five o'Clock ; and, to the beſt of his 
Judgment, within proper Diſtance. for doing 
Execution; as he ſaw ſeveral of the Enemy's 
Shot fly over the Rupert; which did not give 
over Engaging, till Admiral Mathews wore 
Ship, bore down to the Enemy, and made a 
Signal, with the White Flag at the Fore-topmaſt 
Head, about Five o'Clock : That the Rupert 
then hauled her Wind, ſhot out ahead of the 
Admiral, wore round, and fell into a cloſe Line 
aſtern of the Dorſelſpire: That the Rupert was 
about a Mile diſtant from the Hercules, when 


the Admiral engaged the Real; and about the 
ſame Diſtance from the Namur: That ſhe did 


not fire, as he ſaw, at the Real and Hercules; 
but the Dorſelſpire and Eſſex kept a continual 
Fire on the Real and Hercules: That the Ru- 
pert began to engage the Headmoſt of the Five 
Ships, about Three o'Clock : That the Enemy 
began firſt to fire, and he ſaw their Shot go over 
the Rupert before ſhe fired a Gun : That the 
Marlborough's Maſts fell about Half paſt Three: 
That the Rupert was then Two or Three Miles 
diſtant from the Marlborough, and was then en- 
gaged with the Two Headmoſt of the Five 
Ships of the Enemy: That he verily believes the 
Rupert, by engaging the ſaid Ships, hindred 
their joining their Admiral as ſoon as they other- 
wiſe might; for ſhe forced them to edge away, 


and break their Line: That the Rupert was be- 


tween the ſaid Five Ships and the Fireſhip ; 
and the Shot the Enemy fired at the ſaid Fire- 


' ſhip, he ſaw fall ſhort: That the Five Spaniſh 
Ships never paſſed the Rupert: That if the ſaid 


Five Ships kept the ſame Courſe they at firſt 


held, they would have fetched to Windward of 
the Rupert. : | 


Sworn before me, this Firſt 
Day of Nov. 1745. 
Cha. Fearne, Ju. Ad, 


Mark Lynch, 


In readin 9 the Preamble to his Affidavit 01x. 


«© Mark Lynch, who was on board the Namur. 
and on her Quarter-deck, during the 
Whole Time his Majeſty's Fleet engaged 
«© that of the Enemy ;?? 


A He 
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He obſerved, That he was not always upon 
the Quarter-deck ; but that he was ſometimes 


upon the Poop, and other Places, Where the 
Admiral ſent him. 


2. Where was you thateled 7 

A. Upon the Quarter-deck. | 

2, When was the Affidavit dated? 

* 8 fad, Ir was ſworn to, 
5 2 Weber Countryman are you? 

A. An Triſoman. 

2 IS that your Depoſition ? 

A. „ 


true? | 
A. 'As near as I can believe, it is true. 


: Did you ſee the Rupert in a Line with the 


Namur and Marlborough 2 | 
A. Yes; I ſaw her, ſometimes rather to Lee- 
ward of the Line: 1 looked over the Side of the 


Quarter*deek, after Two or Three Broadſides, 


and ſhe was in a Line, to the beſt of my Opi- 
nion: I ſaw her, a little upon our Starboard- 


. some time afterwards I looked out 


of the Aſtermoſt-Port on the Starboard-ſide, and 
1 faw'the Rupert was then rather to Leeward of 
us, about the ſame Poſition ſhe was in before. 


2. Which. Side of the > dard did you 


look over? | 
A. The Starboard- Five! 

2. Was you then le) 3 

A. Tes: I looked over by one of the Aﬀer- 
moſt-Guns, which did not then play, becauſe 
one of che Trucks was knock' d off. 

What Time was it, when the Rupert was 
firſt in the Line? 

A. believe, about Half an Hour after One: 
When I looked over the Side, it was after 
One, 1 imagine : I am not certain of the Time. 

VL Was you firing at the Real then? 

eee 

Qi: Did you fire your Stern- Chace tien! ? 

A. No; we fired Broad ſides. 


9. You fay it was about Half an Hour paſt - 


One, when you looked over the Side of the 
Quarter-deck ? 


A. I fay, it was thereabouts; I am not cer- 


tan as to the Time: If any thing, it was rather 


before, than after Half an Hour paſt One. 
9. What Diſtance might the Rupert be then, 
from you ? 
A. I believe, about a Mile. 


Q: How near migit ſhe then be to the Her- 
| cules ? 


A. I believe, about the ſame Diſtance ; WW | 
don't ſay poſitively the ſame, but thereabouts. 


9. You ſay, upon the Rupert's getting into 
the Line, the Hercules bore awa 


A. No; I ſay, ſometime after I ſaw the Ru- 
pert get into the Line; about Half an Hour; 
I ſaw the Hercules wear round, and bear away 
to the Five Ships aſtern. 


Q: What did the Rupert do then? 
A, I ſaw her edge towards her, and bear 


Fl Do you know every thing there to be 
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down; and then the Hercules wore round againg 
and ſhot under the Real's Lee. 

9. And what did the Ripert dö then? 

A. She came up again, and fell into her Sta- 
tion, as ſhe Was before, not quite ſo far to Wind- 
ward, but rather more to Leeward than when 1 


ſaw her before: I did not ſee her always, but 


only now-and-then. 


9; How long did the he ſo, before the bore 


away . ? 

A. To the beft of my Knowlege, it was 
about Two o' Clock, when ſhe bore away to the 
Five Spaniſb Ships, or thereabouts. 

9. What was you doing on board the Namur, 
when you ſaw her bear away to the Five Ships? 

A. I was looking out of the Sternmoſt Port: 
We were engaging ; the Real then. 


9. Had the Real received any Daniage from 
you, before the Rupert bore away? 


A. To the beſt of my Knowlege, ſhe had 


her Main-yard down; her Rigging tattered in 


Pieces; her Foreſail ſhot all to Pieces; the Main- | 


topſail- yard upon the Cap. | 
; Was this before the Rupert bore away! : 


A. Yes, I think it was before, or about the 


Time ſhe bore away. 


. Are you poſitive, Was it before, or at 
the Time ſhe bore away? | 


A. 1 am not very politive I believe, 1 it 250 
rather before. | | 


9. What o'Clock was this? 
A. It was about Two o'Clock. SY 
Q. Where was the Hercules then? 
A. A little upon the ReaP?'s 
the Dorſetſhire and 
:S What was the Marlborough doing then? 
I ſaw her do nothing at all then: We be- 


gan to engage before her; for we began to en- 


5 505 were firing at her. 


gage about One, and we were by the Real's Side 
till Two o' Clock; an Hour before the Marlbo- 


rough engaged her. 


9. What! was you engaged an Hour before 
the Marlborough engaged a at all ? 

A. No, not engaged an Hour before the 
Marlborough engaged at all : I know, we lay an 
Hour along- ſide the Real, before we ſhot ahead. 

2; What was the Marlborough doing then, 
when you ſaw the Rupert? 


A. I don't know ; I did not obſerve her. 


Quatter ; and 


S 


9. You ſaid, ſhe did not engage till an Hour 


after you and-now you fay, you don' t know, 


what ſhe was about. 
A. I don't know that I faid ſo; 


9. You did fay ſo : Speak deliberately ; don't 
ſpeak fo haſtily : Conſider what you ſay : I don't 
defire to hurry you : Explain yourſelf : Was 
you engaged an Hour before the Marlborough? 

A. No; I did not ſay, we were engaged an 


Hour before the Marlborough; I ſaid, we lay 


an Hour along-ſide the Real, before we ſhot 
ahead. 


9. That was an Amendment : Did you ſee 
the Marlborough than 


A. No; 


\ 
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A. No; I did not mean, that we were en- 
gaged an Hour before ſhe began; but, that. it 
was an Hour before we ſhot ahead. 
QL. What was the Marlborough doing then? 
A. I can't tell; I did not obſerve her. 
9, Tou ſay, you did not ſee the Marlborough; 


Did you not mind what ſhe was doing, when 


you looked at the Rupert ? 

A. No; I did not mind. 

Q. Where was the Marlborough then ? ? 

A. She was but a little Diſtance from us ; ſhe 
was pretty near us. 

9. It is very extraordinary, that you ſhould ſee 
every Action done by the Rupert, which was a 
Mile from you, and yet you did not know, what 
the Marlborough was Wa which was Cloſe to 
out 

A. I did not take Notice of the Marlborough: 
I might take more particular Notice of one Sp: 


than of another. 


Q; You ſay, you was ſometimes upon the 


| Poop, and ſometimes upon the Quarter-deck ? 


A. Yes. 

2. Where was you the firſt Hour of the En- 
gagement! ? 

A. Moſtly upon the Quarter-deck. 

9. Was not you upon the Poop, when you 
was not upon the Quarter-deck, within that 
6 

A. No: In that Hour, I was not upon the 
Poop ; I was under the Awning ; which I don't 
reckon the Quarter-deck : The Quarter-deck I 


only reckon from the 7 forwards. 


Q: Do you think ſo? 
A. Yes, I do; but I ſubmit to better Judg: 


ment. 


9. Did you ever ſee the Marlborough en- 
ad 7 5 
A. Yes; I faw ker engaged very cloſely, 
after we ſhot ahead. | 
: 2 What o' Clock what that? 
It was Two o' Clock, or better. 

ry Where was the Rupert, when you ſhot 
ahead ? 

A. Why, at the Time, when we ſhot ahead, 


down to the Five Ships: It was about Two 
o' Clock, when ſhe bore down; and *twas Two 


o'Clock, or better, when we ſhot ahead; and 


therefore ſhe muſt conſequently be then Bearing 
down. 

Court. You are to tell the Court, what you 
know, and not draw Conſequences. 

9. When the Marlborough ſhot up, to en- 
gage the Real, What Ship was left to engage 


the Hercules? 
| there were the Dor ſelſbire and Eſ 


A. Why, 
ſex left to engage the Hercules. 

9. Were the Dorſelſpire and Eſſex im a Line 
with the Namur and Marlborougb? 

A. They were to Windward, upon our Lar- 
board- Quarter: I ſaw the Dorſetſbire upon our 
Larboard-Quarter, and the Eſſex a little to Wind- 
ward of the Dorſetſhire. 
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9. Do you think, the Dorſerſzirr and Eſſex 
were within point- -blank Shot ? q 


A. 1 faw the Enemy's Shot go over them; 
but whether their Shot reached the erg 1 


can't tell. 


9. If they were at ſuch a Diſtance, you could 
not look upon that as any Sort of Engagement. 
— Were they within a Diſtance to do PPT 
Execution? 

A. I don't know, whether they were or not 
I faw the Enemy's Shot go over them. 

9. I think you faid, the Rupert bore away to 
thoſe Ships aſtern, about Two o'Clock ; That 
was the Time you hauled off; was it not? 

A. No: I ſay, we hauled off, rather after Two. 

Q: How long had the Rupert bore n be- 
fore you hauled off? 

A. I believe, a little time: I am not poſitive 
as to the Time; I had not a Watch in my 


Hand. 


Q: Had the Nupert, to your certain Know- 
lege, bore down towards the Enemy, before 
the Namur hauled off? 


A. Yes : If not before the Namur ſhot ahead. 


9. As the Dorſet/hire and Eſſex were ſo far 7 
_ diſtant from the Enemy, Don't you think, it 


would have been more for the Service, for the 


Rupert to have ſhot ahead, and cloſed with the 


Marlborough, and engaged the Hercules, than 
to have bore down to thoſe Five * Ships which 
were ſo far aſtern? 

A. If you p leaſe to have me give my Opi- 
nion of it, I will I ſaw the Enemy's Shot go 
over the Dorſetſhire and Eſſex ; and, in my hum- 


ble Opinion, it was better for the Rupert to go 


down, and intercept thoſe Five Ships, and hinder 
their coming up to aſſiſt their Admiral, than to 
ſtay where ſhe was; where I thought there were 
Ships enough, the Marlborough, Dor ſelſpire, and 
Eſſex, to engage Two Ships of the Enemy. 
But you have not made it appear to me, 
that the Dor ſetſbire and Her were near r 


to engage? 


A. I ſaw the Enemy s Shot go a great Way 


cover the Dorſetſpire and Eſſex. 
the Rupert, about Two o'Clock, was Bearing 


9, Are you ſure they went over the Eſſex; ? 
A. Yes; Iam ſure of it; a great Way over 
then 

2: Where was you quartered ? 

A. Upon the Quarter-deck. 


2, For what was you quartered there; be- 


cauſe I find you was upon the Quarter-deck, 
Poop, and Every-where ? 


A. J was upon the Quarter-deck the . firſt 


Hour, till ſuch time as one of Mr. Mathews's 


Aid Du Camps had one of his Legs ſhot' away, 
and the other Aid Du Camp was wounded ; 

and I was a good white after upon the Quarter- 
deck, till the Admiral went upon the Poop; 


and I went to him, and was deſired by him to 


paſs the Word, to reeve the Rigging, and 
ſtopper the Shrouds ; the Rigging and Braces 
being ſhot to pieces: There was ſcarer a Brace 
in the Ship, but what was ſhot away. 


2 Were 
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2 Were thoſe Gentlemen killed, in whoſe 
ſtead you was appointed)? 

Al. One had his Leg ſhot off, and the other 
was wounded. +» 
Q: What time of the Day was it, when 
you went up with the Admiral upon the Poop ? 
A. It was a great while after 'T'wo O'Clock. 
9. How did the Namur's Head lic then ?. 
A. I did not mind how her Head lay then; 
1 44 not go to the Compaſs: We had ſome- 
_— elſe to mine. 
Q,; Was your Ship engaging then? 
A. We were then playing ſome of our Guns, 


a of the Aftermoſt- Guns: : I believe, it 


was, while we were reeving our Braces, and 
ſtoppering our Shrouds. 

9, And pray, when you was upon the Poop 
with the Admiral, How did you ſee the Rupert 
then? 

A. I ſaw her engaged: No; I did not 
mind the Rupert at all then, when I went firſt 


upon the Poop; I was upon the Poop another 


time, and ſaw the Rupert engaged. 


Q: When you went with the Admiral upon 
the Poop the firſt time, Did you ſee . Rupert 


engaged then? 
A. No; not the firſt time. 
9. What time was that?? 
A. It was a great while after Two. —- 
9. When did you ſee the Rupert after that? 


A. I ſaw her about Three o' Clock, or a 


little after. 
Q: Did you ſee the Marlborough . ? 


A. No; I did not Aer the Marlborough 
then. 


Q Not the Ship next to ö you i ? 

A. I might fee her, but not to mind what 
ſhe did: I did not obſerve: her then. | 

: When the Admiral wore Ship, Did you 
keep out the Signal for the Line of Battle? 

A. No; we hauled down the Signal for the 
Line of Battle: : I ſaw it at the Mizen-Peek 


before; but at that time I did not ſee it; which 


I muſt have done, if it had been up; and 
therefore it could not be then hoiſted. + 

9. Did you hoiſt it n ? 

: 3 IS.. 


9, I don't mean, when you firſt bore Jown 


to engage; but after you had engaged on the 
Larboard-tack, and wore Ship in the Evening 
to the Northward ? 


A. I underſtand it fo :— We then hauled 


down the Signal for the Line of Battle. 
9. Did you hoiſt it again afterwards ? 
A. Yes; we did. 
W When ? 


A, I can't tell poſitively the time: It was 


in a little time after we wore; I don't know 
the certain time. 

9. Was it the ſame Signal ? 

A. Ves; it was the ſame Signal at the 
Mizen-Peek. - | 

2 What was the Signal? 

A. A Jack at the Mizen-Peck. 
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9. After you wore, Did you go to Wind- 
ward, or to Leeward of the the Marlborough. 

A. We went to Leeward'ot the Marlborough. 

Q. At what Time of the Day did the Ad- 
miral make the r for the Line al Battle 
ahead in the Morning? 

A. About Nine o Clock; but I can't t be cer- 
tain as to Times, as I obferved before! 

Q.: When did you make your.Depoſition ?. 

A. Several Days ago, before Captain Am- 
broſe's Tryal came on : I had made my Depo- 


ſition before any of ja 27 Mp s Witneſſes 
were examined. 


The Judge Advocate acquainted the Court, 
That the Witneſs brought his Depoſition to 
him the Seventeenth of October, as appeared 

by its having been dated that Day, in order 
to his ſwearing to it; but that he did not 
ſwear him till this Morning. 


It was then propoſed, by one of the Niember, 
That the Clauſe in the Act of Parliament 
againſt Perjury, ſhould be read to this Wit- 
neſs z and that, if Captain Ambroſe had any 
more Witneſſes, they might be called in, to 
hear it read,— The Priſoner ſaid, He ſhould 
| 3 trouble the toon with any more r 
neſſes. | 


„Have you read the Clauſe? 
I have. 


9. Can you read and v write ? 


A. Yes, to be ſure; I can both read and | 
write. 


9. Are you ſenſible of the Nature of an Oath? 


And what the Conlequences are of taking a falſe 


Oath? 
A. I am :— That, if I did not ſpeak Truth, 
I am to be puniſhed accordingly ; damned in the 
next World, and puniſhed in this :— I have as 
much Honour as any Man in the World, not to 
take a falſe Oath. 

2. What time was it, that the Admiral hailed 
the Marlborough ? 

A. I don't remember any tia of it. 

9. Do you remember nothing of the Marl- 
borough's being cloſe aſtern of you, in a good 


Line, before the Admiral bore away to engage 


the Enemy ? | 

A. Yes ; we were all in as good a Line, as 
any in the World — The Admiral s Diviſion 
was. 

9. Where was you 1 ? 

A. Upon the Quarter- deck. 

9, Was the Admiral off the Quarter-deck 


at any time, from the making the Signal for the 


Line in the Morning, to the time of his Bearing 

away ſhort down upon the Enemy ? 
A. Not that I remember. 

2 Was you at your Quarters all that time ? 

A, I believe, I was, to the beſt of my Know- 

2 ; I don't remember, that I went from 


4% 


them, 


2, What 


* 
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9, What was your proper Duty by the 


Quarter-Bill upon the Quarter-deck ?* 
A Taſked the Admiral, and Captiin Rujel, 
Where I ſhould be quartered ; and they told'me, 
Any-where ; and I told them, | choſe the * 
ter: dock. 

. Did you 5 MEAT E to the Names 4 * 

A. Yes, I may ſay, 1 did belong properly to 
the Namur —1 belonged to her, by being on 
bord of her. 

2. Was you upon the Ship 8 Boks or was 
you Paſſenger f 

A. I muſt have been upon the Ship's Bobs ; 
becauſe I was victualled there. 

2, How long did you remain in the Namur ? 

A. I remained in her, till after the Gale of 
Wind, after the Engagement; ;— till after we 
got into Minorca. 

Q, What time did you firſt go on board the 
Namur? 

A. Five or Six Days before the Engagement 
begun. 
2. From what Ship did you go into her? 
A. I went from Marſeilles, in the Packet, to 
Hieres; and there went on board the Eſſex i 
and from thence on board the Namur. 

©.. Have you never received any Pay for the 
Time you was on board the Namur, or any 

Ticket for Pay? i / 

Al. I received Pay from the Admiral. 

9. What was your peak FAG on board 
the Namur ? 

A. I did no Duty on board her, if I did not 
pleaſe myſelf, until the Day of Action. 

Q: How was you employed ? 


A. In the Government's Buſineſs :— I don't 


know what theſe Queſtions ſignify; they are 
not fair Queſtions in an open Court. 


Was that the firſt time of your corfiing 


on . the Namur ? 


that. 
. How many times had you ſeen the e 
before that Day's Action? | 
A. Why, very often ;—coming Jown from 
Toulon to Hieres-Bay, very often with French 


and Spaniſh Officers, to ſee her, when ſhe uſed 


to come in from her Cruies; and that made me 
_ obſerve her ſo particularly in the Day of Action 
becauſe IJ had heard ſo often, from the French 
and Spaniſh Officers, of her being a fine Cruiſer, 
and of her running Ships on ſhore, and taking 
Ships ſo much; and of her Actions. 
| ©. What Colour was the Rupert painted ? 
A. I did not take Notice of that; I took No- 
_ tice of her Maſts and Yards, and Sweep; and 1 


knew what Ship ſhe was, by being in the Line, 


in her Station, 

When you ſaw the Rupert out of the 
8 port, What Part of the Rupert 2 
to you? 

A. Her Head. 
23. How could you. diſtinguiſh the Sheer of 
the Rupert, with her Head right x to you ? 


A. No I had been on board her before | 
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A. I then diſcerned her by her Maſts and 
Yards ; I did not ſee her Sheer at that time, 

9, What particular Marks did you. know the 
Rupert's Maſts and Yards by? | 

A. By the Tauntneſs of her Maſts, and by the 
Rigging ; becauſe ſhe carried a good 00 more 
Sail than other Ships did. 5 

Q. Was there any other Ship near the Rupert 
at the ſame time, that you could diſtinguiſh her 
Maſts and Yards by their Tauntneſs ? | 

A. I did not mind any other IMP wy her. 

WS Are you a Seaman ?, 

A. A Piece of one. 
Q. Do you remember nothing of the Namur 
hailing the Marlborough, or the Mar/bcrough the 
Namur, before your Bearing down to engage the 
Enemy ? | 

A. I remember oth; ing 3 it. 

9. What Ships bore down with the Admiral, 
when he bore down firſt to engage the Enemy ? 

A. I ſaw Four or Five bear down with us. 

- 9. What Ships? 

1 4 don' t know what Ships; I fo the reſt 
of the Ships aſtern bear down ; I did not reckon 
them one by one. 

9. From the time you firſt ported your 
Helm, and began to bear down, till the time 
you began to engage the Real, How long was it? 

A. About an Hour and an Halt ; for we 


| began to bear away about Halt an Hour after 
_ Twelve; and began to engage the Real about 


One. 

Court. Then, that was but Half an Hour 7 ? 

Witneſs. No. 

V Was the Namur the firſt Ship that engaged 
the Enemy ? 

A. es. | 

2, How. long did you engage the Rea! by 
yourſelves, before you had any Aſſiſtance ? 

A. I don't know how long, as to Aſſiſtance; ; 
bur we engaged her an Hour before. we ſhot 
ahead. 

2 Did not the Marlborough fire at the ſame 
time? 

A. I don't know, Whether ſhe fired or not ; 
for I took no Notice of her, before we ſhot 
ahead. . 

9. You took no Notice of the Marlborough 
before the time of your Shooting ahead ? 

A. No. 

9. Was the Namur or Marlborough neareſt 
the Enemy, when the Namur engaged for that 


Hour? 


A. The Namur muſt have been neareſt ; be- 
cauſe we wore fo cloſe to the Real, that I faw 
the Real's People walking on the Quarter-deck ; 
and I knew the Gentlemen walking on her Quar- 
ter-deck, by their Cloaths. 

Q; How long did you continue to engage, 
after you ſhot ahead? 

A. I don't know how long we continued to 
engage; but ſome of our Afrermoſt-Guns played 
upon the Real, while we were reeving the Braccs, 
and ſtoppering the Shrouds. 


I v 9. When 
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8, When, did you ft obſerve the Mr 
rough to be 

A. 1 did not N her, till . we ſhot 
ahead ; then I ſaw her warmly engaged; but 1 
don't know, that I ſaw her before. 
9. What! Never before? 

A. Tothe beſt of my Remembrance, I dow . 
know, that I ſaw her engaged before. 

9. When you firſt perceived the Marlborough 
to be warmly engaged, after you ſhor ahead, 
Where did you fee the Rupert then? | 


A. I did not mind her at that time: It was - 


about Two O'Clock that I ſaw.her bear down 
to the Enemy; and I did not obſerve her after 
that, till about Three O Clock, when I ſaw her 

engaged with thoſe Five Ships. 

9. Did you take Notice of the ee 
loſing her Maſts? _ 

A. Yes; I'faw her Maſts fall. 

9. Was ſhe then to Windward, or to Lee- 
ward, of the Namur? 


A. I believe, ſhe was much the fame, about 
aſtern of the Namur, or rather a little to Lee- 


ward; but I can't well remember; I can't be 


tall, 

9. What Ships do you think ſhe was engaged 
with, when her Maſts fell ? 

A. The Real and Hercules, I believe: There 

was no other Ship for her to engage. 

9. How long was it before or after the Marl- 
borough's Mats fell, that the Real's Main- yard 
came down? _ 

A. A great while before Ha: ; it Was en 

One and To, that her Main- yard came down. 

©. Do you remember, what Engliſh Man of 

War engaged the Headmoſt of the Five Spapiſe 
Ships firlt ? 


A. I believe, it was the Reyal Oak that en- 


gaged her firſt, 
2. Where did you obſerve the Royal Oak 
then ? 
A. She was aſtern of the Rupert, and upon 
her Larboard- -Quarter withal. 
9. How long was the Royal Oak engaged 


with them alone, before the Rupert was engaged 


with them? 

Al. I don't know how long WR took Notice, 
about Three o'Clock, that the Rupert engaged 

the Headmoſt of thoſe Five Ships, and Weir 

Shot went a great Way over her. 


. How long did the Rupert continue to en- 


gage "thoſe Five Sail? 
A. Till the Admiral wore in the Evening. 
What time was that? | | 
P; Between Four and Five o'Clock, or there- 


about, I believe it was. 
2. When the Admiral wore, How did the 


Rupert bear from the Admiral, in reſpect to his 
Stern, juſt before the Poſition of the Admiral's 


Ship was altered ? 
A. I don't know. 


From what Part of the Ship did; you ſee. 


certain of i it but I remember, I law her Maſts 
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the Rape), juſt eſo you bauted bonn d | 
Signal, and ore? 

4. J can't remember chat de an 99 4 
Poſition and Minute of Time ; I did not mind | 


that; I ſaw-ber juſt before we wore, - 


2. Well; 2 Quarter of an Hour before you 
wos ? 4 ä 3 


A. 1 did nor the the mind how. ſhe te bore of ws: 


Admiral wore ? 


A. She came up, = thor ahead d of the Ad. ' 


miral. 
9. Immediately 8 — A Diſpo- 


fition for Wearing, How 40 your Ship 8 Head | 


point or lie? 

A. I did not look at the Comps; we bd 
then our Larboard-tacks on board. 

9, Was you upon a Wind, or a Point from 
the Wind, or Large; or how was you? | 

WL had ſomething elſe to mind, than to look 
at the Vanes or Compaſs; but the Wind was 
Large in the Morning ; and, 1 was told, it con- 
tinued fo all Day; but I can't ſay it myſelf : If 
the * was Large, there could be no Tack on 

oar 
9. What Diſtance do you think the Rupert 
might be from you, at the time you wore? 
A. I believe, about a couple of Miles. 

2 How long was the Namur | in Wenn ? 

A. I don't recolle&t. 

©, What Diſtance, of Time was it, between 
your beginning to wear, and coming upon the 
Starboard-tack ? 

A. I can't tell. 

9. At the Diſtance of Too Miles, which vou 
ſay the Rupert was from you, Could ſne not 
have wore. ſoon enough to have been ahead of 


. the Admiral, with the Starboard-tack on board, 


if ſhe had be it, when ſhe Aur Per. | 
ceived the Admiral to wear? ; 


A. I-don't know; I will not give my Iudg- 


| — t upon any thing, but what J am ſure of. 


2, Do you recollect, as you was upon the 
n with the Admiral moſt Part of the 
Day, any thing of a Signal being _ for the 
Fireſhip to prime? 7 

A. I know nothing of it. 

Q. Do you know any thing of the Fireſhip 
having Orders to go down, and burn the Real? 

A. I believe ſne muſt have had ſuch Orders, 
by ſeeing} her bear doen 4 but 1 dn it no 
otherwiſe. | 

9. At what Pine of the Day was it, that 
ſhe bore down? Gehe 

A. 1 can't recolle&, 

9. Was it before or after the Marlborough 
loſt her Maſts ? 

A. I cantfay; I have forgot, whether it was 
before or after. 

2; You ſaw her going down, I ſuppoſe? ? 

A. Yes, I ſaw her bear down; but I can't 
reCOMect * Time of the Day. 


9, Did 


Q Did you ſee her burn, or blow. up, or diſ- 
appear ? | 1 


A. Yes, Ithink I ſaw her blow up; becauſe 


Ia a great deal of Smoke, and a great deal of 


her Timber, and other Parts, on Fire, upon the 
Water, afterwards. 


2, What Engh/ſo Man of War was neareſt to 
her then? . "| ODS n Ih 
AL. I can't tell; I was only looking at her 
and the Real, and minding the Smoke: I only 
now-and-then locked out; I was not continu- 
ally looking out. ot. | 
2. Where was the Marlborough at that time, 
to the beſt of your Remembrance? 
A. I don't remember; I can't be poſitive, 
where the Marlborough was at that time: I did 
not mind any thing, as I ſaid before, but the 
F —_ Real. | 
Ho far do you think the Rupert was 
aſtern of you, at the time the Fireſhip blew up? 

A. I can't be certain what Diſtance ſhe was 
at that time ; but, a little afterwards, when the 
Admiral wore, I believe ſhe was about Two 
Miles from us: My Eyes were not fixed upon 
her all the time. 

9, Can you judge, what Diſtance you your- 
ſelves, in the Namur, were at that time from the 
Fireti-? cf - Cr 
A. I believe, about a Mile and an Half; but 
I can't be poſitive as to the Diſtance. - 
2. At the time the Rupert was theſe Two 
Miles diſtant from you, How did ſhe bear from 
you? OE 7 
A. Upon our Quarter, and aſtern withal, a 
little to Leeward of us. 


Was your Head lying then as near to the 


Wind, as when you engaged? 

A. Ican't tell; I believe, at the time we were 
Wearing, ſhe was Two Miles from us upon our 
Starboard- Quarter. It was about the time that 
we were going to wear; and ſhe was then to 
Leeward of us, I believe. 

9. Did you never fee any other Britiſb Man 


of War, beſides the Royal Oak and Rupert, en- 


gage thoſe Five ſternmoſt Ships of the Enemy? 

A. Indeed, it's ſo long ago, that I don't re- 
member. 

Q: As you was upon the Quarter-deck near 
the Admiral, moſt Part of the Day, Did you 
ever obſerve the Admiral expreſs any Concern 
at the Four Ships aſtern not being in a Line, or 
neglecting to do their Duty? . d 

A. I did not hear him. Joby 

9. Did you ſee the Royal Oak engage a ſingle 
Ship, before the Rupert got into the Line ? 


A. I never {aw a ſingle Ship of thoſe Five 
Spaniſh Ships aſtern: They were cloſe together; 


the Two Headmoſt were cloſe, and a little Di- 
ſtance between them and the other Three. _ 
9, Was the Diſtance. between the Hercules 
and the Headmoſt of thoſe Five Ships, greater 
than the Diſtance between the TWO Headmoſt 
and Three Sternmoſt of thoſe Ships? 
A. Yes, a great deal; for thoſe Five Ships 


kept pretty cloſe together 3 
tle Diſtance, that could juſt be ſeen between the 
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there was only a lit- 


Two Headmoſt and Three Sternmoſt; 


Then the Queſtions from the Proſecu- 
tors for the Crown, were asked, as 


follow : 7 | 


9, When the Admiral ſtood to the North» 
ward on the Starboard-tack, after Wearing, in 
the Evening, What Station was the Rupert in ? 
A. She was the Second Ship aſtern of the 
Admiral; ſhe was next to the Dor/erſhire, 
which was between her and the Admiral. 

2. What Ship was next aſtern of the Rupert 
on the Starboard-tack, after Wearing ? 

A. I believe it was the Eſſex ; but I am not 
certain; Idon't juſtly now. | 

©, Did the Admiral, and his Diviſion, in 
ſtanding to the Northward, after Wearing, in 
the Evening, paſs to Windward, or to Lee- 
ward, of the Marlborough? 

A. To Leeward. 

' &, What Ships of that Diviſion paſſed to 
Leeward? 15 

A, I don't know; I can't ſay what or ho- 
many Ships: I had ſomething elſe to mind. 
| Priſoner asked, 7 

2, Pray, What Religion are you of? 
Al. I am of the Church of England, 

Q: Had I any Knowlege or Acquaintance 
with you before the Day of Battle, or did I ever 
ſee you before? 5 

A. I faw you; but I never ſpoke to you in 
my Life before that Day, that I know of; nor 
had Iany Acquaintance with you then, neither. 

9, How many Days was it after the Day of 
Action, that I ſaw you to have any Knowlege 
of you ? 

A. I never ſpoke to you, till ſuch time as 1 


made my Eſcape from the French to you at St. 


Remo, when you was Commodore there. 

; What Ship did you come Home in? 

A. The Neptune. 

9. When did you ſee me here in England? 

A. T have not ſeen you in England, till I ſaw 
you on board the Yacht, when you was a Pri- 
ſoner there. * 

2: Tell the Court how you came here: What 
brought you down here? 

A. I was ſent Home in the Neptune by Mr. 
Rowley upon my own Affairs. 

9. When you was ſent Home by Mr. Rowley, 
Had you any Notion of being called here as an 
Evidence for me? 

A. No, I had not ; nor did I ever ſee you, 
you know, fince I ſaw you at Mahon, till I ſaw 
you here on board the Yacht. | 

9. Who was it commanded the Real, after 
the Spaniſh Admiral and the Firſt Captam left 
the LRORKT- 8 | | | 

A. He that commanded a Seventy Gun Ship 
at Villa Franca, Monſieur De Lage. wy 

9. Have you been a Priſoner with that Gen- 
tleman ſince ? 
| 6 A, Ke, 
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. Les, 6d 1 out Two” or N 


* X 


9. Hm: look was A Priſoner wn al? 


A. About Thirteen Months. r 
21 Where? In Spain, or in France, oc 
In France. OY 


* 


Before you ſtole off to me? 
I Yes, Thirteen Months before made my 
Eſcape to you at S. Remo. 
9 Had you any Converſation with chat Cap- 


tain about the Engagement? 


A. Yes, very often, to be ſure; I have talked 


often with him about the Engagement. 


9. Did you ever talk to him 1 thoſe 
Two particular Ships of the Five, that I was 


engaged with, and how they ſuffered ? 


A, I did; "and I aſked him, Whether thoſe 


Ships had any Loſs, or were damaged? And 


he made Anſwer, That they had their Rigging 
all cut, and a great many Men killed and wound- 


ed; ard then I told him, Our Ships received 


little or no Damage: And he made Anſwer, 
That all their Ships fired at our Rigging, in 
order to diſable us; and that we fired at their 
Hulls; which was the Reaſon of it. 
Have you ever ſpoke with any of the 
Ofeers of thoſe Two Ships ſince ? 
A. Yes; I have ſpoke with the Lieutenant of 
one of them, a Lieutenant of the Alcon, the 


Headmoſt of the Five, who ſaid to che ſame 


Purport as Mr. De Lage did. 
9. Pray, Can you recollect, that he told you, 


how many Men were killed and wounded ? 


A. Both he and Mr. De Lage told me, that 


- thoſe Ships had One. hundred Men killed and 


wounded. 


F but they 0 It was the Two S8 
engaged enz that did them = Damage. 


5 1 
5 , s 
4 * 
17 4 * . — 
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, Did they ſay; It was the Rupert and 


Reo Oak, that engaged them? 


A They did not mention the Ships Nabe 3 

hips aſtern, 'that 
Caurtaſeed. 

2 I have been informed Pon vas in the ue. 


71% Service? 


A. Tes; I was in the 8 gear gebe, bifore 


the War began; I'was abliged to take on in the 


Spaniſh Service, by a Relation I have in Cadiz; 
and ſerved on board a Spaniſh. Man of War, by 
the Inducement of my Relation; and I could 
get no Opportunity to leavę chem, after the War 


was declared, till the Spaniſh Fleet went to Tou- 


lon; and then I ſurrendered myſelf-ro Admiral 


Mathews in the Year 1742. in Hier es Bay; as 


a Gentleman, who is now in the Court, knows; 

and I have been Three Years in'our 2 | 
9. What have you been in the Service? 
A. I have been employed in t e Engliſh Ser- 

vice theſe Three Years paſt; and it is very well 


known, that I have ſerved with a great deal of 


F e in the Service. 


77 . ya withdrew. 


| The Hiker was ted by the Court, If he had 


any other Witneſſes to examine ? The Pri- 
ſoner anſwered, Yes; I have the Maſter of 
the Berwick. 


Then the Court told him, to prepare his other 
Witneſſes, and his Defence, _ A 
Morning. 


The Court e till Monday Morning 
next, at Half paſt Eight o Clock. 


Purth Fi 2 Sixth, Seventh of November. 


The Eleventh Tivelfeh, Thirteenth, and Eee Den 75 Cottain 


Au BR OSE. TRTA L. 
07 Board His * AJES TY's Ship the London, at Chatham 


Moy, the 4th of November, 1745. 


HE Court met, according to Adjourn- 
ment; the ſame Members being preſent, 


as were on Friday laſt. 


The Priſoner —.— in by the Marſhal. 
The Preſident communicated to the Court 


a Letter he had received from the Secretary 


to the Right Honourable the Lords of the 
* as followeth; viz. 


Aimirally-Offce, 3 Nov. 1745. 

* 

* PAVING received a Letter from the 
udge- Advocate of his Majeſty's Fleet, 

with a Copy of the Minutes taken at the 


cc 
g 


o 


Court- Martial fitting at Chatham, in relation 
eto an Acculation laid againſt Robert Langton, 


<« a Midſhipman belonging to the Ref 5 


© the Proſecutors for the Crown, for Incon- 


“ *fiſtencies and Prevarications in the Courſe of 
4 his Evidence at the Tryal of Captain Am- 
* broſe, and even for wiltul Perjury ; for which 
their Lordſhips had ordered the Marſhal of 
the Admiralty to take him into Cuſtody, in 
c order to be proſecuted for the ſame; and 


© the Court having requeſted, that as his fur- 


ether Evidence may be neceſſary in the Courſe 
«© of the ſaid Tryal, he may be ſet at Liberty; 
« I am commanded by their Lordſhips to ac- 
<« quaint you, that after ſuch Repreſentation - 
having been made to their Lordſhips, as 
e aforeſaid,” by the Proſecutors for the Crown, 
«© they did not apprehend- the Court could 
% have 2 e Uſe for his Teſtimony ; 

and 
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“ and cherefore ordered him into Cuſtody : 


< But as they find by the Minutes, that the 


„Court have been divided in their Opinion 
in relation thereto, their Lordſhips have 
„ complied with the Requeſt of the Court, 
and ordered him to be fer at Liberty: But 
they command me to fignify their Direction 
% to you, to order the Judge-Advocate to 
& let them know, when the Court have done 
with him, that they may have the Com- 
e plaint that has been made rn him in- 
„ quired into. 


“ am, Kc. 
Tho. Corbett. 


Tiki Piefilint ordered the Marthal to 


diſcharge Langton ; and Langton was directed 
to continue to attend. 


The Priſoner then obſerved to the Court, That 
a Paragraph was publiſhed in a News-paper, 
which ſet forth, That he ſeduced a Witneſs; 
and that Captain Parry, upon re-examining 
him, found him guilty of Perjury ; and 


deſired the Court would take it into Con- 
ſideration. 


Captain Parry ſaid, — That he had ſcen the | 


ſame Paragraph-in the News-paper, and 
deſired the Court would hear him read it: 
Which was allowed; and he read it accord- 
ingly, as follows ; viz. 


_ Chatham, Oct. 31 A. 
This Day only Two Evidences were ex- 
* amined for Captain Ambroſe : The firſt 
© was Captain's Clerk, who had very little 
to ſay; and the other was Lieutenant of 
te the Rupert. 
ce Captain Parry, one of the Members, begged 
ce the Indulgence of the Court to re-examine 
« a Witneſs : Which being granted, he ac- 
% cordingly aſked him ſeveral Queſtions, 
% that had been put to him before; and 
e found that he contradicted himfelt in 
“ many Particulars.” 


4e 


Captain Parry added; I believe we all know 


who 1s meant : But, for the ſake of the 


Gentlemen, I will declare it 1s Mr. Le Cras | 


whom I examined. 


The Court did not think, they had any thing 
to do with what was publiſhed i in the News- 
papers; but ſaid, If the Gentleman's Cha- 
racter was injured, he ſhould puniſh the 
Printer of the Paper, or the Author of it. 

Captain Parry obſerved (and defired that a 
Minute might be. made of it, which the 
Court allowed to be done, as his Obſerva- 

tion) —That as he had examined him, he 
deſired to declare, That he never. found a 
Witneſs more free from Inconſiſtencies, Pre- 
varications, or Falſhoods ; nor had met with 
any one in the whole Courſe of the Exami- 
nations, who had given a more clear Ac- 
count; and that the Character of the Gen- 
tleman, of whom this had been publiſhed, 


| 


ought to be cleared, as he is an Officet, a 
Man of Honour, and one who ſeems to in- 
tend to continue in the Service. 


Then Matthew Cole, Maſter 45 * 


Berwick, was called in, and ſworn. 


Priſoner. 1 intend only to examine him, with 


regard to a Converſation that paſſed between 
him and Lieutenant Long of the Berwick. 
Priſoner aſked, CFO 
9. I defire you will declare to the Court, 
What Diſcourſe paſſed between you and Lieu- 
tenant Long, in relation to Lieutenant Williams? 
A. I think, it was laſt Thurſday Morning, 
or Wedneſday, I won't be ſure : It was one 
Day laſt Weck, he and I were talking together, 
in relation to Lieutenant Williams's altering his 
Journal; and he aſked me, It 1 did not know, 
or hear any thing, of ⸗Villiams's altering his 
Journal; I ſaid, No :—That is all that paſſed 
between Mr. Long and I; I neither know, nor 
heard any thing, of his altering his Journal.— 
I remember very well, that he brought his 
Journal up to the Coach, and it was tead befare 
us all in the Meſs z the Four Lieutenants, my- 


ſelf, the Surgeon, and Marine Officers ; I think 
they were all there: J won't be poſitive, | 


9. What time was that ? 


A. I think, it was in the Month of May or 
June following the Action; a little while be- 
fore he left our Ship. 


9. What did he bring it to be read for ? 
A. He brought it up to Mr. Lloyd, and read 


It, having been talked of in Converſation : 1 


know of no other Reaſon for reading it ; and 

there were no par. icular Remarks made upon it, 
; Court to the Priſoner, 

Have you any more Witneſſes? 


Priſoner, 1 had more; but they We run | 


away. 


Court. You ſaid before, you had no more 


Witneſſes : What occaſioned their running 
away ? 


Priſoner. Langton's being taken into o Cuſtody 


has frightened them all away. 
Court. No Witnels, that intends to declare 
the Truth, has any Reaſon to be frightened. 


Priſoner. J appeal to the Judge-Advocate, 
if he has not more Depoſitions. 


The Judge-Advocate acquainted the "NS 
That he had one more Depoſition by him, 


Priſoner. I believe the Court are no Strangers 


to the Methods that have been taken, and the 


Contrivances uſed by Mr. Leſtocł, in procuring 
ſo many Witneſſes againft me; firſt ſending 


them to Mr. Leſtack ; - then to Mr.  Coppinger j 


and then back to Mr. Leftock again: Sixteen 


or Eighteen were examined together, and then 
ſent to the Proſecutors for the Crown, and the 


whole Fleet romaged for Witneſſes. If I had 
known of fuch Methods being taken, and of 
ſo many Witneſſes being called againſt me, I 
would have brought Home my whole Ship's 

T 4x5: Company, 
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„ and alſo. have inſiſted to romage 
other Ships in the Fleet; and I don t doubt, 
„in that caſe, I ſhould have found more in 
the Fleet to have contradicted the Witneſſes 


' againſt me, than could have been found in 
Support of what thoſe Witneſſes have de- 


clared: I have no more Witneſſes to call, but 
ſubmit, it to the Juſtice of the Court. 


Mr. Creſpigny, one of the Proſecutors for the 
Crown, deſired, That Lieutenant Long might 


be called in, to give an Account of ſome 


Converſation that paſſed between him and 


Lieutenant Williams. 
Lieutenant Long called in, and FRE. 


Two | 
Proſecutors for the Crown, were 
asked, as follows: 


9. Had you any, and what, Converſation, 
and when, with Lieutenant Williams, touching 


the Alteration of his Journal? If yea, ſet forth 


the Particulars of ſuch Converſation. 
A. Tis a long time agone, I can't pretend 


to ſet forth all the Particulars ; I can't recollect 


or remember how the firſt Words came about ; 


but, in ſpeaking about the Action, he produced 
What we were ſpeaking about 


his Journal : 
the Action, I can't fay ; I read Part of it, all 
that Day's, the Eleventh of February, 1743, 
the Day of Action; and I was ſurpriſed to 


ſee fo much Firing in it; and I told him, that 


[ believed, the Rupert did. not do any Execu- 


| tion at all. 


Q: What, ſhe was too far off! 1 
A. She was a great Way from us, Ten or 


Eleven Ships from us; and J can't pretend to 


ſay, that I ſaw any thing of her ; for we were 
in Action moſt Part of the time, —I aſked 
him, how he came to write all that in the 
Journal; and whether he was ſure of it: Upon 
which he anſwered, He wrote it, as the Captain 
had dictated it to him; and I can't recollect, 
ſo as to ſwear to any further Converſation that 
paſſed between us thereupon. 

Q: Do you remember when this Converſa- 
tion was:? 

A. I can't ſay juſt the Time this Converſa- 
tion paſſed between us; but it was between Fe- 
bruary, 1743. and June, 1744. While he was 
my Brother-Officer in the Berwick, 

Is that all the Converſation ? 
| 4: It 1s all I can recollect. 


Here one of the Members faid, I apprehend this 
Witneſs to be perjured. The Preſident re- 
plied, When Two Men ſwear contrary to 
each other, Which of them is perjured. 


9. Had you any, and what, Converſation, 
and when, with Lieutenant Williams, touching 
his giving Evidence on this Tryal? Declare to 


the Court what you remember of ſuch Conver- 


ſation. 
A. I don't know what Evidence he has given: : 


Queſtions, delivered in by the 


The: TYR TA L of +. 


What Converſation I had with him, was upon 
the Quarter-deck' of this Ship: I remember, I 
was reading the Act againſt Perjury, at the 


Bulk-head of the Steerage, laſt Monday Morn- 
ing; and he comes to me, and fays, Old Mess- 


mate, How do you do? I am glad to ſee you; 


or Words to that Effect: I told him, That L 


begged he would have no more to ſay to me; 


that his Character was ſlurred; and I could not 
bear to keep Company with a Man whoſe Cha- 
racter was ſlurred; or Words to that Purpoſe: 

Upon which I went from him to the Quarter- 
deck: And he came up after me, and declared 
he would keep me Company; and aſked my 
Advice : I told him, That the World faid, he 
had ſworn to falſe things: He ſaid, he believed 
there was ſomething in the Depoſition that was 
not Fact: Thoſe were the Words, as near as I 


can remember. I aſked him, If he was ſworn 
before the Court? He ſaid, No. I begged of 


him, for God's ſake, when he came before the 
Court, to ſtick to Facts; and I hoped God and 
the Court would forgive him, for what he had 
{worn before, or done before (I can't remember 
the Words): Upon which I parted from him; 


and told him, he muſt not keep me Company, 
till he had cleared his Character; or Words to 


that Purpoſe. I remember no more that paſſed, 
on that Occaſion, between us.—I forgot to ob- 
ſerve one thing, which I now recollect, That 
he clapped his Hand upon his Breaſt; and ſaid, 
He was damned: Which ſhocked me ſo, That 
J almoſt fell into Tears: But I can't tell, whe- 
ther he ſaid this, when he ſaid there was ſome- 
thing in his Depoſition which was not Fact, or 
after: I begged of him, for God's ſake, when 
he came before the Court, to ſtick to Facts ; 
This is all the Converſation we had then, that I 
know of, 


The Witneſs then ſaid, If you pleaſe, I can bing 
Captain Danſays to appear for my Character, 
who bred me from a Boy; and Captain Vin- 
cent, with whom I was Lieutenant, and Cap- 
tain Hawke, and Sir Patrick Murray, now 
upon the Spot, who was my Meſs-mate for 
Two Years ; and is an Officer of Marines.— 
This I offer, becauſe I have heard it obſerved, 
That I was perjured, 


The Member who had made that 8 
then ſaid, That he thought the Witneſs would 
appear to be perjured, becauſe he had denied 
to Lieutenant Milliams, what he had ſworn 
to here. 


The Witneſs replied, That, when he had denied 
to Lieutenant Williams his having ſworn 
againſt him, it was on Tueſday Morning lait, 
before he had been ſworn before the Court ; 
which was in the Afternoon of that Day. 


The Court agreed, It was nothing like Per- 


Jury. 
Priſoner aſked, 
* What is your Chriſtian Name? 
3 A. Milliam. 
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A, William, * 


Did you not know, That lee 
Williams and 1 had parted, 1880 ſome _ 
ence that was between us ? | 

A. I heard ſo. 


D And did you imagine, at the time he 
told you, I dictated his writing his Journal to 
him, that he ſaid Truth; or that it was out of 
Malice? 

A. I can't ſay; it is a good while agone : I 
can't tell what I thought of it then. 

- 8, Did you not think it odd, That a Cap- 
tain ſhould dictate a Journal to a Licutcnant, 
whom he fell out with? 


A. Yes; Idid think ſo; and L believe I told 


him, That he ought to write his Journal him- 
ſelf, and to write nothing but Truth, and not 
be dictated to by any body. 

9. Who told you, That Lieutenant Williams 
was perjured, or had forſworn himſelf? 

A. I can't ſay : I heard it on Shore from many 


Hands; but I don't recollect the Name of wy | 


ONE. 


The Court objected to the iiber 8 aſking 


Queſtions of this kind, as not ſceming to be 
material. 


The Priſoner obſerved, That it ſhewed a Tam- 
pering with his Witneſles, as this was before 
Lieutenant Milliams had been ſworn in Court; 
and nobody could tell, whether he was for- 
ſworn, or not, as his Depoſition: had only 
been taken before the Judge-Advocate, who, 


he believed, would not ſhew the Depolition 
to any body. 


The Judge-Advocate faid, He had never ſhewn 
the Depoſition to any body. 


Court asked, 
9. Did you ſay any thing to Williams about 
the Depoſition ? 


A. Yes, I did; and he ſaid, There w were ſome 


things in it that were not Truth. 


Priſoner. They taxed him with Perjury, be. 


fore he appeared in Court. 
Court. This is only private Converſation. 
Priſoner asked, 
9. You told the Court, your Ship was in 
Action moſt Part of the Time: 
many Men had you killed ? 


A. Not one.—One died Eight Days after his 


Wounds. 
9. How many Men had you wounded ? 
A. Several; I believe Six or Seven. 
Court asked, 


9. You ſay, you was in Action, and had never 


a Man killed: 
Action? 
A. We were in Action with Two Ships, 3 
ing the Engagement: I believe we were en- 
gaged with the Firſt Ship, about Forty or Fifty 
Minutes ; and with the Second, I believe, about 
Iwo Hours and an Half; which was the Poder. 
9. Do you think, you was ſmartly engaged? 


How long did you continue 1n 


Pray, How 


A. Yes; we were very nearly engaged; very 
ſmartly : In my Opinion, we were within Two 
Ship's Length, to the beſt of my Remembrance: 
The Captain of the Spaniſh Man of War, the 
Captain of the Poder, faid, We diſmounted him 


Twelve Guns with One Broadfide. 


Q, This is the Account of your own Ship, of 
what you did to him: Did he fire as many 
Broadſides as you? 

A. Yes; I believe he fired as s ſmartly at us, 
as we did at him, till his Main- maſt went awa 
Then his Main- yard came down upon the Gun. 
nel, and the Yard-arm broke off, and the Sail 


covered the Ports; and then we tacked upon 


his Bow : But I can't give a Detail of the Ac- 
tion; for I was quartered upon the Gun-deck. 


Court. Only anſwer to the Queſtions that are 


aſked you. 


9, I think you ſay, You had not a Man killed 


outright ?. | 
A. Not One. 


_ 9. How many had you edt £8. 

A. I can't juſtly ſay : About Six or Seven. 

9. What Damage did they do to your Rig- 
ging and Maſts ? | 

A. To the beſt of my Remembrance, we had 
Nine Main-ſhrouds ſhot ; that is, Nine Shot had 
{truck the Shrouds, ſome of them being cut 
twice: This is to the beſt of my Remembrance. 

Q; Do you remember any thing more? 

A. Yes; the Running-rigeing a vaſt deal ſhot, 
and me: of the Fore-ſhrouds ; our Maſts, 
Yards, and Studding-ſail-booms, I believe, not 
One but what was ſhot. 


9. Do you imagine, that the Enemy levelled 


their Guns chiefly at your Hull, or at the Maſts, 


Yards, and Rigging ? 


A. Their Intent I can't ſay; they did fire 


high, it was plain; which might be owing to 
our having the Weather-gage. 

9. Did they ſtrike your Hull much ?. 

A. There were a great many Shot in her 
Hull; ſome were taken out; others ſtill remain 
in: I think, the Carpenter has told me, that 
Twenty are now remaining in her Hull. 


9. I think you ſay, You diſmounted Twelve 


Guns on board the Spaniſh Ship, with One 
| Broadfide'? 


A. Yes; to the beſt of my Remembrance, I 
heard the Captain of the Spaniſh Man of War 
ſay, That we diſmounted him Twelve with One 
Broadſide ; I believe he ſwore it; Captain 
Hawke can tell: I think he ſaid, There were 
Seventeen diſmounted in all, on board his Ship. 

2, What time of the Day were thoſe Guns 
diſmounted ? 


> a believe 1 it to be between Two. and Five 
O'Clock. 


9. Did any of the Shot go through and 
through you ? 


A. Yes, many through, in at one Side, and 


out of the other. 


9. What Shot had you in your Maſts and 
Yards * ? 
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A. We FA a Shot. out t of the Spritſail- yard, 
another out of the Mizen- maſt- Head, another 


out of the Mizen- topſail- yard: The Main · maſt 
had a Splinter taken out, as the Carpenter told 


me, Eight Inches Diameter: There were {e- 
veral Shot ſtruck through the Main-maſt, bye 


. . none ſo materially as that. 


9. Did you obſerve when the Admiral wore, 
to go upon the other Tack ? 

A. No; I did not fee him wear; I did not 
ſee any thing of him, till we put about, and were 
running towards him ; for I was at my Quarters 


between Decks, till the French and Spaniſh Fleet 
came ſo near us, that Captain Hawke ſent for 


me up, to make Sail from the Enemy, and join 
Admiral Mathews. _ 

©. Did you ſee the Admiral then ? 

A. Yes. 

2, Had he the Signal forthe Line then flying ? 

A, I can't ſay; I don't remember any thing 

4 Ty : I believe it was becauſe J heard ſo. 

: When you wore, Did you go to Wind- 
ward, or to Leeward, of the Marlborough ? 

A. To Windward. 

9. Before the Poder loft her Main-maſt, Was 


there any other Ship engaged her, beſides you? 


A, I can't ſay; but, I believe, there was: 
She had loſt the Head of her Fore-topmaſt, be- 


fore ſhe came our Length; and we bore down 
to engage her. 


9. You do believe other Ships engaged the 
Poder, beſides you? 

A. Yes. 

9. Do you believe, any other Ships engaged 
her, at the time you engaged her? 

A. I can't ſay; I was quartered between 


Decks; and the Smoke prevented my ſeeing. 


much: I believe, at the Height of our En- 
gag ing, no other Ship fired at her, unleſs the 


Kingſton and Bedford might; though, I believe, 


at too great a Diſtance, and out of Shob—l am 
not poſitive of this. 

A Then the Spaniſh Ship might point ſome 
of her Guns at thoſe Ships, and take off Part of 


her Fire from you ? 


A. It might poſſibly be. 

Q; You ſay, There were Twenty Shot keidged 
in your Ship's Side? 

A. Yes; ſothe Carpenter told me. 

9. What kind of Shot were they ? 

A. Some Grape, and ſome Cannon Shot. 


Did you engage any other Ship but the 


Poder ? 


A. Before we engaged her, we did. —And I 


believe, we might fire at other Ships promiſ- 
cuouſly, as they were paſſing by us to-and-tro. 
Then he withdrew, 


Court to the Priſoner. 
Have you any thing further to offer 1 in your 
Defence: ? 
Priſoner. Yes: If there is any Doubt of the 
Veracity of what Mr. Lynch has given in Evi- 


' dence, and ſaid, with relation to the Damage 1 
did the Enemy; there is a Gentleman here, 


The TRY AL of. 


who can anſwer to his Character, and to the Ser- 
vices he has faithfully done his Country. 

Court, Let him be called. _ _ 

Priſoner, Call Mr. Barter: —He was Com- 
miſſary at Toulon. 


| Pentecoſt Barker, called in, and ſworn. 


Court asked, 


Declare to the Court what you know of 
Mr. Lynch. 


A. I was employed on Shore by Mr. Mathews, 
on Affairs of the Fleet; and Mr. Lynch was em- 
ployed for ſecret Services there, in which he was 


always very faithful: He was firſt employed in 


the Month of April or May, 1743 : He ſome 


times went on board the Namur ſecretly : Mr. 


Mathews always approved of him, and laid very 


great Streſs upon the Accounts he brought : He 


continued upon that Employment from that 


time till a little before the French and Spaniſh 


Fleets went from Toulon; and then he was v 
deſirous to get on board the Fleet: Sol ſent him 
off in the Engliſh Packet-Boat (I think the 
Captain's Name was Hill) from Marſeilles; and 
by that means he got on board the Namur, and 


ſo was there on the Eleventh of February : I can 


ſay more of his Services, if that is neceſſary; 
and if it will be proper, to ſay what he did. 
9. As to Secrets, I don't deſire to know.— 


You are Purſer of the Reyal Oak, a'n't you? 


A. No, I was Purſer of the Royal Oak; but 
I am now Purſer of the Barfleur. — If the Court 
have any thing more to ask, relating to him, I 
am very willing to anſwer ; I believe him to be 
a very faithful, "honeſt Man: I believe the Ac- 
counts he picked up among the French and Spa- 
iſh Officers were very juſt. 

Q, Have you any Reaſon to diſtruſt his Ve- 
racity upon any Occaſion? 

A. No, indeed, never. 

9. How did chis Man come to Mr. Ma- 
thews ? 

A 1 ferit him of 1 in a Boat in the Bay of 
Hieres : He came to me, and ſaid, He was des 
rous to ſee Mr. Mathews ; ſo I ſent him off 1 in 


a ſecret Manner. 


9. What was the Reaſon you ſent him off? 
A. He came to me to Hieres, and ſaid, He 
believed he could be very uſeful to Mr. Mathews: 
So I ſent him off; and he was always employed 


afterwards. 


9. Had you no other Reaſon for ſending him 
off ? 

A. Yes; I had ſeen him before, and 8 
of Matters of him; and had ſome Diſcourſe with 
him, about the French and Spaniſh Fleets; and, 
when he deſired to ſee Mr. Mathews, I ſent him 
off. He came back to Marſeilles, after the War 


was declared bythe French againſt England; and, 


by ſome means or other, they found he had been 
on board the Namur; and, upon that, they made 
him a Priſoner, and put him into the Caftle of 
Saint Nicolgs, where he was many Months. 
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9, He declared here, he had _ in ae 
nib Servi 1e. 1 "4 

A. Les; he was in the Spaniſh Service: 

2. Do you know in what dee We: he was, 
in that Service ? 

A. 1 was told, he was one of the Maſters on 
board one of their Spaniſh Men of War. 

9, Do you know how he came to leave the 
| Spaniſh Service? 

A. He left their Service to come into ours. 

2 I want to know the Reaſon why he left it. 

A. I verily believe, it was becauſe he did not 
care to fight againſt his own Country. _ 

9. Did you ever hear bim lay, he left it for 
that Reaſon ?... | 

A. I can't ſwear to chats but I believe: i it was 
for that Reaſon; for I know he loſt all his Wages. 

9. How do you know that? 


A. Becauſe I ſaw a Note from his Captain to 


that Purpoſe. . 


9, Did you ever in Converſation hear him 


declare, how long he had been in the Spaniſh 


Service ? 

A. No, I have ſoemchis Note, of what Money 
was due to him. 

9. Do you know what Religion he is of? 


A. I — heard him lay, that he is of the 


Church of - England; that he is a Proteſtant. 
A: Do you believe him to be fo? 
A. I have no Reaſon to believe to the con- 


trary: I have heard him ſay, He would take the 
firſt Oppertanity: to we b Oaths to King 


George. | 


One of the Praſeltors for the erown | 


delivered Two Queſtions neo Court's 
f which were asked, as follow: 


2; At what time did Mr. Lynch quit the 
Spaniſh Service, as you know, or have heard? 
A. He quitted, I believe, a Fortnight or ſo 
before the Engagement; but I can't be certain 
of that: I know I got a Paſſage for him about 
that Time to the Namur, by means of — _ 

Priſoner. 1 would not have you take Notice 
of their Names for they may be all put into the 
Baſtille tor it. 

. Do you know, or have you heard, that 
Mr. Lynch has ſerved at Sea in the Spaniſh Ser- 
vice, ſince the War between Great Britain and 
Spain? 

A. Yes; he did anbei bows to one of 
their Men of War : 1 think he was a Maſter, as 
I ſaid before. 
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9. I think you ay, He loſt his ages. after 
he had deſerted the Spaniſp Service; and you ſaw 
it, under his Captain's Hand? 


A. I did not ſay he deſerted the Spaniſh Ser- 


vice; I ſaid, he left the Service: He told the 
Captain, he had ſome Affairs to ſettle in Ireland, 
and begged he might go there ; upon which he 
gave him a Diſcharge ; and I have ſeen che 


Paper. 
2 Did you Gas his Diſcharge 'Y 


18g 


A. Tes Law itt ind 
VS What kind of a Paper is Ts 115 0 
A. A Paper in Print; a Sort of a Ticket," „ 
one may call it, which ſets forth the rn due 


to him. 


Q: Tou faid, He had loſt his Wagen . 
A. Yes, to be ſure, his Wages muſt be loſt; 


- > 


unleſs he goes back again to Spain; wllich, 1 


believe, he never intends to do: He has a Sort 
of a Ticket, to ſhew what Wages is due to 
him ; but they are very 
them at a vaſt Diſcount 


2; Ho long did Mr. Mathews 3 him? 


A. He employed him from the Middle of 


April, or Beginning of May, 1743. till we Was 
made a Priſoner, + - | 


What time was that? 


A. That was, I believe, about the Beginning | 


or Middle of May, 1744. 


2; You ſay, He came to Marſeilles, as foon 
as the War was declared? 


A. The very Day he arrived at Matfeilles, 
War was declared, and the Packet-Boat was 


| ſeized. 


9. Where did * come from to e 2 
A. From Mahon. 


9, Was he ſent by the Admiral? 
A. He was ſent out of the Nias: 1 the 


Admiral, upon the ſame Affairs as before. 


I think you ſay, Mou ſaw a Paper, under 
the Spaniſh Captain's Hand, of a Diſcharge to 
Lynch : Do you know, that it was _ the Spa- 
niſh Captain's Hand? ' -. - 


A. No; that I can't ſwear ; but, I nde, 
it was: It was in Spaniſh, a printed Paper, like 


a Ticket; and, I believe, it was ſigned by ſe- 
veral of the Spaniſb Officers. 

9. Was he made a Priſoner from the time the 
Packet-boat was ſeized ? 
A: Yes; he was then made a Priſoner of 
War, as being ſeized in the Packet · boat; but 
he was not made a Priſoner for going on board 
the Namur, till ſome time afterwards. 

2, How does it appear to you, that he was 
made a Priſoner for going on board the Namur, 


. after he was made a Priſoner of War? 


A. I had an Account of 1 it from a Gentleman 


at Marſeilles. 


2, Then you don” t ſpeak of it to your own 
'Knowlege ? | 


A. No; I was then gone from thence to Genod. 
9. You ſay, You fawa Paper ſigned by the 
Captain but you can't ſwear it to be the Cap- 
tain's Hand, but believe it to be ſo: Do you 


read, write, or underſtand Spaniſh ? 

4 No, not well: I could ſee there was his 

Name; and underſtand fo far, as that he was on 
board the Spaniſh Ship, becauſe I underſtand a 


little Latin.—l could read the Spaniſp to under- 
ſtand it ſo far. 

9. You wasnot on board in the Engagement : 
Did you ever hear any thing of the Rupert hail- 


ing the Royal Oak, or the Re Onk tailing the 
Ds = | 


Rupert ? 
+ TAS5 


badly paid; they {ell 
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A, 1 have Ore in Converſation: I have 


heard, that Captain Williams hailed the Rupert; 


. Have you heard, that the Rupert hailed the 


Royal Oak? 


4. Ves f have beatd de, mee! came to K- 


'2 Did you bear it abroad? 
A. I don't remember it. 
— hat the Regal Ok 
Miled the Rupert? 

A. Les, from the. Royal Oats People. 2 

. 2; Upon your Oath,: as a Man of Honour, 


Do you believe, ve, that eiter of them hailed the 


other A* 
A. I can't  fay any thing to it. 
Court. How can à Man that was not on board 


2 Ship; ſay any thing to that? 


Then the Priſoner defired, Thar a Paper, con- 


| taining his Defence, might be read by the 

| Judge-Advocate for that he himſelf was fo 

If, chat he way not able to read it. Fhe 

| - Cckiit agreed to his Requeſt; and it was read 
by the Jud ge· Advocate, as as follows, viz. 


STR: Nan 


HAving dhſeryed, that all che Witneſſes 
againſt me have been examined, whether 


I . go and aſſiſt the Mariberough z _ 


It makes it neceſſary for me to give ſome 
Anſwer dec that Point. Therefore I muſt beg 
leave to take; Notice of the Eleventh Aue 8 

ar; which is as follows; viz. 


IcH. Every Captain, Commarnider, ai other 
| Officer, Seaman or Soldier, of any Ship, 


Frigate, or Veſſel of War; ſhall ws ob- 
| ſerve the Commands of the Admira 


bother his ſuperior Commander of any 
Squadron; as well for the aſſailing or ſet- 
7 eh upon any Fleet, Squadron, or Ships 
Enemy, Pirate or Ros, or jomn- 
28 — Battle with them; or making Deferice 
againſt them as all other the Cormmands 
of the Admiral, or other his ſuperior 
Commander ; upon Pain to ſuffer Death, 
or other Puniſhment ; as the Quality of 
"m Neglect or Offence ſhall deſerve. 


hdd muſt alfo beg Leave to take Notice 
IIlth Amel 5 of the Fighting Inſtruc- 
* 3 which is as follows; viz. 


XIII ch. As ſoon as the Admiral ſhall hoiſt 
a Red Flag, at the Flag-ſtaff, at the Fore- 

_ tbpmaſt-head, and fire a Gun; every Ship 
in the Fleet is to uſe their utmoſt Endea- 
vour to engage the'Enemy, in the Order 
the Admiral has preſcribed to them. 


To whith Admiral Mathews has added this 


Inſtruction of his own; vis. - 


And ſtrictly to take care not to fire, before 
the Signal be given by the Admiral. 


And alſo the XXIId and XXIIId Articles; 


which are as follows; vix. 


XXId. If any of the Ships-in- the Fltet are 
in Diſtreſs, and make the Signal, which is 
a2 Welt with" the Jack or Enfign, the 


to them is 2 en to 
+ — prog: hat 


XXIIId. If the Admiral, or any Fus Ship, 

| ſhould be in Diſtreſs, and make the uſual 
Signal, the Ships in the Fleet are to en- 
deavour to get as cloſe up into the Line, 
between him and Enemy, a8 they ean; 
per having always an Eye to defend him, if 


the Enemy ſhould come to en ec in 
that Condition, e 


The T e to me, 
the Admiral, was the Third Ship aſtern of the 
Marlborough ; and'if ſhe had been in Diſtreſs, 
and made the Signal with the Jack or- Enfign, 
the Dor ſetſbirs and Norfolk, by the X X11 
Article, were the Ships, and the only Ships, 
that ought to have relieved” her; one being 
the next Ship ahead, and the other aftern, of 
her: And this will be ſtill more evident, When it 
is confidered, that the XXIII d Article ſays, 


That if the Flag ſhould be in Diſtreſs, and 


make the uſual Signal, the Ships in the Fleet 
are to get clofe up inte a Line, between him 
and the Enemy; whieh- plainly ſhews the Di- 


ſtinction, that a Flag in Diftreſs is ta be aſſiſted 


by the whole Fleet; and that a private Ship is only 
to be affiſted by the next Ship to her: And there- 


fore, though ſhe had made a Signal of Diſtreſs, 


I apprehend, it was not my Duty to leave my 
Station to go up to her; eſpecially, as there 


were Two Ships ahead, and Two aſtern, all 
nearer to her, than I was: And it may. be pro- 


per to obſerve, that the Admiral fent Orders 


to the Dorfeubire, to go to the Aſſiſtance of 
the Marlborough, which fhe did accordingly ; 


and, if he had thought it neceſſary for any other 
Ship er Ships to do the like, he would, no 


doubt, have given his Orders for it; and 1 


could not have done it, without breaking the 


XIIIth Article of the Fighting Inſtructions, by 


leaving the Station preſcribed by the Admiral 
in his Line of Battle. 


The Admiral and Marlborough began to en- 


gage at One o Clock; and, before Two, had 


beat down, cut, and tore to- pieces, the Real's 

Yards, Rigging, and Sails; fo that I thought, 
as every body elfe then did, that the Real and 
Hercules muſt have fallen in a very-ſhort time; 
and if I had gone to them, inſtead of engaging 
the Two Headmoſt of the Five Spaniards, that 


were coming up aſtern, as I did; the whole 
Fleet would have juſtly ſaid, I afted like a 


Coward, by going out of my Station, where 


there were Four to Two, and have avoided the 
Enemy's Ships that were coming up to their 


Admiral unmoleſted: And they might have 


likewiſe ſaid, There were Five great Boys 
taking the Bread and Butter of a little one; as 


was ſaid by the late Lord Torrington, of à 
Captain | in the Year 1718. which, I believe, 
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i il ell in the Minds of ſome of the Mem- 


I had no Notice of her being in Diſtreſs, 


till her Maſts fell, ſhe never making any Signal 


for that Purpoſe; and both before, at the Time, 


and after her Maſts fell, I was engaged with 


the Headmoſt of the Five Spaniſb Ships, which 


miral; which plainly ſhews, that, after I had any 
Notice of her Diſtreſs, it was out of my Power, 
if it had been my Duty, to go up to her Aſſiſtance. 

As to the Fireſhip, 1 had not any Orders or 
Directions to cover her; and humbly apprehend, 
that it was in no wiſe my Duty to do it with- 
out; nor did I know any thing of her, till I ſaw 
her coming down; at which time I was: engaged, 


as I have already ſaid, with the Headmoſt of 


the Five Spaniſh Ships, that were making to- 
wards her, with all the Sail they could croud : 
And, had I been directed to cover her, I could not 
have done it more effectually, than by continu- 


ing my Engagement with thoſe Ships, which, 


by that means, were prevented from getting 
near enough to her, for their Shot to reach 
her: And ſo ſhe had time ſufficient given her, in 
reſpect of thoſe Ships, for doing of her Buſineſs. 
As J have been induced to think it neceſſary 
for me to ſay ſomething more than I have done, 
to the Third Article of the Charge exhibited 
againſt me, in what relates to my not cloſing 
the Line with the Mar/berough, upon the Fail- 
ure of the Dorſeiſbire and Eſſex of falling into 
their reſpective Stations; and as this Charge 
ſtands founded upon the XXIVth Article. of 
the Fighting Inſtructions; I mult beg leave to 
recite that Article, Word for Word; in order 
to-ſhew; that the Charge cannot be ſupported, 
either by the Letter, or by any natural Con- 
ſtruction, of the faid XXIVth Article: Which 
is this; biz. { 0 0106 are wen ids 
XXIVth. No Ship in the Fleet ſhall leave 
huis Station, upon any Pretence whatſoever, 


till he has acquainted his Flag, or the next 


Flag-Officer to him, with the Condition 
of his Ship, and received his Directions 
therein; but, in caſe any Ship, ſhall ſo 
do, the next Ships are to cloſe up the Line: 
And, if any Commander fhall be wanting 
in doing his Duty, his Flag, or the next 
Flag-Officer to him, is immediately to ſend 
for the ſaid Commander from his Ship, 
and appoint another in his room. 


Now, Sir, I muſt beg leave humbly to in- 
Aſt, that the ſaid Article, could only be intend- 
ed, as an Inſtruction how Ships diſabled in 
Fight ſhould govern themſelves, with regard 
to leaving their Stations aſter their being diſabled ; 


and what other Ships ſhould thereupon. do, in 
order to cloſe up the Line in that Caſe; other- 


wiſe the Words, Conditian of the Ship, would 
not have been mentioned: It this be a fair 
Conſtruction of the Meaning of the Article, 
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as I humbly conclude it is; and there was not 
any St. ip diſabled, between the Rupert and the 
Marlborough, as indiſputably there was not; 
then, Sir, it muſt nedeſſarily follow, that I 
was in no wiſe obliged, by that Article; to cloſe. 
the Line with the Marlborough; and conſe- 


quently, that it was not my Duty to have 
vere coming up to the. Aſſiſtance of their Ad- do 1 110 ee 


ne it. l W 
This Argument, Sir, I hope, will appear 


wWorthy of the Court's Attention ; and, when 


duly conlidered, to. be of Weight and: Force. 
enough with them, to acquit me of any Breach 
of the above-mentioned Twenty- fourth Article 
of the Fighting Inſtructions, which has been 
laid to my Charge. But, however, it may not 
be amiſs, for me to obſerve, and put the Matter 


beyond all Diſpute, that the Dorſetſpire, and 


Eſſex, were the Two Ships ſtationed: between 
the Rupert and Marlborough; that the Admiral 
ſent Orders to the Dor ſeiſnire, to go to the Aſ- 
ſiſtance of the Marlborough; and that he would; 
unqueſtionably, have done the ſame, with regard 
to the Eſſer, had he judged it right: And, if 
thoſe Captains had not done their Duty, he 
would have put the latter Part of the faid Ar- 
ticle in Execution, and immediately ſent other 
Captains to command their Ships. 


Had I broke my Line at firſt, and gone to 


the. Aſſiſtance of the Marlborough, when ſhe 
wanted none; the Namur, and ſhe; engaged with 


the Real; and the Dorſetſpire and Eſſeu, that | 
Inſtant, engaged with the Hercules; ſhould I 


not deſerve to be hrought to a Court-Martial,. 
for ſuch Behaviour? As, I humbly. conceive, it 
would be contrary to all Military Diſcipline, 
eſpecially when there was an Enemy ſo near, 
proper for me to engage with, according to my 
Station; the Headmoſt of which Ships I actually 


engaged, and forced to bear away from the 


Marlborough and Fireſhip; and, before. the 
Namur had drawn off from the Real and Marl- 
borough, | was got into the Frack of the Five 
Ships of the Enemy, that were coming up ta 
the Aſſiſtance of their Admiral; and the Head- 
moſt of them was firing at nme. 

What I have now-faid, in regard to not leav- 
ing my Station, has been ſtrictly obſerved, by 


great and experienced Officers, in former times. 


For, at the Battle of Malaga, Sir GeorgeiRook, 
then Commander in Chief, and his Diviſion, 
was very hard preſſed: And tho? Sir Cloudeſiy 
Shovell ſaw his Haan judged it not adviſe- 
able to leave his Station, without a Signal, or 
particular Orders, for that Purpoſe ; but ſent Sir 
Jabn Norris, then Captain of the Orford, his 
Second, in his Boat, to know, if the Admiral 


would give him Leave to go to his Aſſiſtance: 


But the Anſwer was, He muſt keep his Station: 
Which is a plain Indication, that no Ship can 
leave her Station, to go to the Aſſiſtance of an- 
other, without the proper Signal, or Orders, for 


that Purpoſe; tho" many Ships may, - at chat 


time, lis in their Stations, inaktive. And Zo 
5 | "Cas 


5 2 — . 1 2 8 


1 A * 
Caſe is ſtill:ſtranger chan this: For 1 had nei- 
ther Signale nor- Orders; and Was. engaged, 
myſelt. SE 3129: Yr WET MIL 2: 

1 If the Witneſſes, that have rods to this: 
Court, which are the Chief Officers, oldeſt and 
beſt Seatnen in the Ship, 
make plainly appear a Captain's Conduct and 
Behaviour, when his Honour is called in Que - 
ſtion; where is the Captain, however brave, 
and innocent, who is fot liable to be undone, 
when, thro' Pique, or Malice, or the hidden 
Views of his Enemies, he is loaded with Infamy, 
and called to an Account; f in the Manner have 
been | 

Had 1 behaved in that 4 manner; 
that 1 have been repreſented to this Honourable 
Court, moſt certainly, Vice-Admiral Leftock is 
too penetrating an Officer, to let my Behaviour 
eſcape his Obſervation; and would, certainly, 


fire a Shot at the Rupert, to put me in mind of 


my Duty, the ſame time he did at the Dunkirk 
and Cambridge; and; without doubt, would have 

ſent a Letter of Complaint to Admiral Mathews, 
for ſuch à notorious Breach of my Duty, at the 
ſame time he did againſt Captains Purvis and 
Drummond. But, on the contrary; my Beha- 
viour, that Day, was thought of ſo well, that, 
in a few Days after, I was ſent; with a Com- 
mand of Sixteen Sail of his Majeſty's Ships, to 
Villa Franca, to aſſiſt the King of Sardinia, on 
the Enemy's attacking that Place. And I hope, 
without the leaſt Tincture of Vanity, I may 
aſſert, that, thro' my Vigilance, I faved his 
whole Army, by landing a Detachment of the 
Marines and Troops from on board of each 
Ship, and placing the Ships in ſuch a manner, 
that I ſecured the Faſſes, and ebene en Re- 
treat of his Army.» | 

I acknowlege, my e were no more than 
8 my Duty exacted: But this Honourable 
Court will permit me to ſay, That they were 
ſuch, as his Sardinian Majeſty condeſcended to 
take Notice of, and admit they were for the pub- 
ick. Good received a Preſent from his Ma- 
jeſty, worthy ſo great a Monarch: And, as a 
ler Proof” of his being ſatisfied with my Con- 
duct, he gave, even after my Diſgrace, poſitive 
Orders to his Miniſter at the Britiſb Court, to 
recommend me to the King my Maſter, as 
worthy both of Rewards and Favour : An Ho- 
nour, of which I declined taking any Advantage, 
until my Conduct had been publickly, legally, 
and minutely, examined into; that my Enemies 
might have no Opportunity to tax me with any 
Endeavours to avoid a fair and open Tryal, by 
ſheltering myſelf under his Sardinian Majeſty 8 
favourable Opinion. 
I have had the Honour of Twenty-two: dif- 
terent Commands, in the Mediterranean. _ 

Firſt, from Admiral Leſtock; next, from 
Admiral Mathews; and, laſtly, from Admiral 
Rowley. I had not the Picaſhze of being known 
to wow of thoſe Gentlemen, till I came under 


3 


are not ſufficient to 


4 


De TR 74 Le 5 


their Command: ai Hag the Satisfaction to 
think, that my Conduct and Proceedings were 


always agreeable td thama c % on hed 3? 
Admiral Rowley. ſent me to command on. the 
Gibraltar Station, withod Squadron of Ships, 
where I was abſent from him Six Months; and, 
on his judging proper ta proceed to that Sta-; 
tion himſelf; with the reſt of the Fleet, he de- 
tached me, with a ſtrong Squadron of his Ma- 
Jeſty*s Ships; to command on the Coaſts of Italy, 
and Riviere of Genoa; where I had nothing 
more at Heart, than the Glory of my Maſter's 
Arms, and the Good of the common Cauſe; 
and; after a ſucceſsful; Command of Three 
Months, was made a Priſoner, at the Head of 
that Command, the Firſt of June; kept, ſince, 
a cloſe Priſoner, and 3 here an - unhappy : 
Spectacle, as you now ſee 
As you, Sir, have been a Wire 55 my for- 
mer Behaviour, having had the Honour to ſerve. 
under your Command; my ſaying any thing far- 
ther to my Character, may be thought altogether 
unneceſſary: But, as I have more than Life at 
Stake, my Reputation z allow me to ſay, It is a 


ſenſible Pleaſure 10 me, that I can look back 


into my Conduct, and be able to averr, That, 
from the Time I had the Honour of his Ma- 
jeſty's Firſt Commiſſion, till this Accuſation 
againſt me, I never had any Blemiſh upon my 
Character, or Reflection upon my Conduct. 
When I bore away for the Five Ships of the 
Enemy, the Real was ſo diſabled, that it was 
the Opinion of all my, Officers, as "melt as my 
ſelf, that, as ſure as there was a God in Heaven, 
he- would fall in Half an Hour. And I thought 
F could nat do a more commendable Service, to 
my King and Country, than by the engaging 
thoſe Five Ships; and, if I had been well ſe- 
conded by the, Rear Diviſion, they muſt ine- 
vitably have fallen into our Hande. 
It is a Misfortune to me, that I cannot be al- 


lowed the Benefit of the Teſtimony of my Ad- 


mirals: But, on the other hand, it is my great 
Happineſs, that my Cauſe is before Gentlemen 
of your Juſtice, and Experience in Naval 
Affairs. | 
. 
A great Number of Witneſſes "HE been exa- 


' mined againſt me, and I cannot doubt but 


the Juſtice of the Court will thoroughly weigh 


the Evidence they have given, and determine 


accordingly, on its Validity; as I cannot, in the 
leaſt, doubt their Vigilance, having let nothing 
eſſential eſcape their Notice; and that their 
Judgment will make proper Diltinctions and 
Obſervations. | 
To ſupport the Firſt Article, many have 
ſworn the Rupert out of the Line; and [a] One, 
in particular, ſwears her a Mile and Half to 
Windward of the Namur, which muſt have 
been Half a Mile to Windward of the Win- 
chelſea. 


The 


[ a] Anth. Pinno, of the Namur, 


Captain Jo 11 N 


The Court; I am ſatisſied, in diſcuſſing the 
ſeveral Evidences given, will obſerve, That 
many of the Witneſſes were at a great Diſtance 
from the Rupert even by their own Account; 
in which ſome Perſons, in one and the ſame 


Ship, differ (Ä J. And I beg Leave to obſerve, 
That ſome of the Witneſſes for the Crown 
have not only contradicted the Evidence given 
by others, but have been inconſiſtent with them- 
ſelves. One Gentleman [c] has told the Court, 
That he could not ſay any thing, in particular, 
of the Rupert; but, at the fame 1 time, informed 
them, That ſhe did not bear down, and was 
always to Windward of the Namur and Marl- 
borough. Another ſays, The Rupert was not 
in a Line; yet acknowleges, He could not 
diſtinguiſh the Rupert: 
That he was Three Miles diſtant. Theſe Two 
Gentlemen were in the ſame Ship. One [d] 
Witneſs has told this Court, That, Half an 
Hour after the Marlborough's Maſts were gone, 
the Rupert was to Windward of the Line; yet 
allowed, at the ſame time, ſhe was rather within 
Point-blank of the Enemy. The Court will de- 
termine, how conſiſtent is this Evidence: For, 
if he admits the Rupert within Point- blank, 
yet to Windward of the Line; the Enemy 


muſt, alſo, have been conſiderably to Windward 
of their Line; which no one Witneſs has ever 
Another [e] Witnels is poſitive, That 


hinted. 
the Rupert did not bear down; and places her 
to Leeward of the Dorſetſbire: But this fame 


Gentleman neither knows what the Rupert 


| was doing, nor at what Diſtance ſhe was from 
him. 


In further Support of this Charge, there are 


Three particular Inſtances inſiſted upon, as Neg- 


lect of Duty in me, or as the Effects of my 


Puſilanimity. 
The Firſt is, That 1 did not engage 0 Her- 


cules: The Second, That I did not bear down 


to the Five ſternmoſt Ships of the Enemy : 
The Third, That I ſuffered thoſe Ships to pals 
me. 


As to the Firſt, of theſe ſuppoſed F an; It is 


certain, Two | f ] Witneſles for the Crown 
have worn, That I might have engaged the 
Hercules. But I beg Leave to ſay, That theſe 
Gentlemen ſeem to be inconſiſtent, in their Evi- 
dencez as they admit, I muſt have paſſed the 
Eſſer and Dorſelſbire. But the Poſſibility of 
my engaging the Hercules is not only contra- 
dicted uy other Witneſſes for the Crown. but 


[5] Lieutenant ER Four or Five Miles; Jahn Coul- 
tas, Romney, Three or Four. 
[e] Lieutenant Bellamy, Tor bay, diſtant Three Miles. 
bo J Captain Knoaoler. 
e John Baptiſta. 
/] Lieutenant Gore, and Lieutenant Poren 


And gives, for Reaſon, 


Ships could not have run Four Miles. 
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even one of theſe very Gemlaman contradicts 
himſelf, For, in almoſt the ſame Breath, he has 
ſworn, That, if the Rupert had borne dow, in 


a Line with the Admiral, there had heen no 


Ships for her to engage: Which latter Tefti- 
mony is corroborated by Nine [g] other Wit- 
neſſes, on the ſame Sidez who all acknowlege, 
That the Rupert could not engage any Ship of 
the Enemy, till their Five ſternmoſt Ships came 
up. One [] of theſe Witneſſes ſays, There 
was no Space for the Rupert, between the Dor- 
ſetſhire and Hercules; and another [i] is of Opi- 
nion, That, had the Rupert borne down into 
the Line, ſhe could not have reached the Her- 
cules, but at random Shot. | 

To make good the Second particular In- 
ſtance, of my keeping back, or withdrawing 
from the Fight; there are ſeveral, who have 
roundly charged me ; amongſt which [k], 

Some have ſtated the Time in which the Ru- 
pert might have had the Enemy abreaſt of her, 
ſuppoſing her to have borne down in a proper 
Line, and in her Station: One [I] of whom has 
ſworn, The Headmoſt of the Five Spaniſh Ships 
would have come up in Half an Hour, or Three- 
quarters of an Hour. If the Rupert had gone 
down into her Station, ſhe would have had the 
Headmoſt of the Five Spaniſh Ships within 
Point-blank ; the Rupert might have been 
Three-quarters of an Hour going down, and 
then would have had a Ship to engage, in Half 

an Hour. 

Another [m] ſays, again, That, if the Rupert 
had borne down, with the Admiral, and kept 
her Station, the Enemy would have been abrealt 
of her, ſoon after Four o' Clock. : 

Our Admiral bore away, about Half an Hour 
paſt Twelve. The Headmoſt [x] of the Enemy's 
Ships could not be leſs diſtant, at that time, 
from the Rupert, if in her Station: than Four 
Miles. There was, then, but juſt Wind enough 
to command a Ship beſides, there was a great 
Swell: Conſequently, in that time, the Enemy's 

This 
Gentleman appears, to me, to be ſomething in- 
conſiſtent in his Evidence; in one Part of which, | 
he ſays, The Rupert might have bore down, 
and have had a Ship to engage, within Point: 
blank, in Three-quarters of an Hour ; and in. 
another Part he ſhews, That, after ſhe had 
borne down, ſhe muſt have waited Half an 


Hour for a Ship to engage with. That theſe 


Two Witneſſes are contradictory to each other, 


[ 21 Gunner Miller, Mr. Myers, Captain Tom, —— Stepney, 


Charles Stuart, Iſaac Chapman, Ben. Jenkins, Captain 
Gaſcoigne, Lieutenant Core, 


[4] Mr. Myers. 


[7] Carats (raſcorgne. 


[4] Lieutenant Turner, 
[/] Lieutenant Gore. 


Ln] Maſter Moore. 
fn] Lieutenant Gore, 
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Three- quarters of an Hour; and the other al- 


lows, at leaſt, Three Hours and an Half, for 
their getting up to her. It is, as I have already 
ſaid, well known, That our Admiral bore away 
about Half an Hour paſt Twelve; and this 


Gentleman ſays, That the Enemy would have 
been abreaſt of the Rupert ſoon after Four. 
That it would have been imprudent for the 
Rupert to have gone nearer, than it has been 
oved ſhe did, I have the Teſtimony of Five 
2 of the Crown's Witneſſes, who all agree, 
hat the Five ſternmoſt Ships of the Enemy 


might have fetched, if not weathered, the Ru- 
pert ; and [h] one of theſe is of Opinion, that 


fuch an Attempt could' have been of no Uſe to 
his Majeſty's Service ; for he has told the Court, 


That neither the Rupert le], nor the Royal Oałk 


together, could have ſtopt theſe ſternmoſt Ships 
of the Enemy. 


The Witneſſes for the Crown have left me 
very little to ſay upon the Third particular In- 


ſtance brought to ſupport the Firſt Head of my 


Charge ; which is, the Five Spaniſh Ships have- 


ing paſſed the Rupert. One d] of the Witneſſes 
to this Point; the Court has doubtleſs obſerved, 


retracted what he had firſt {aid ; to wit, That | 


all the Five Spaniſh Ships had paſſed He. ie 
afterwards reduced the Five to One or Two ; 
and, laſtly, he could not be poſitive to any, — 


Another le] does not directly ſay, That any 


paſſed me; His Evidence is, there might be One 


or Two :- But, on the other hand, there are 


Seven Witneſſes on the Crown-Side, who are 
poſitive, that none of theſe Ships paſſed me; 
and one believes, they did not: Wherefore I reſt 


this Point upon their Evidence; and that which 
has been given in by the Witneſſes I have called 


for the Juſtification of my Conduct. 
To ſupport the Second Head of my Charge, 
a great many Witneſſes have ſworn me out of 


Point-blank ; and my Notes, if 1 have taken 


them juſtly (if not, the Court will rectify me, 


as my Judges I deem my Counſel), furniſh me 


but with one [F] Gentleman on the Crown- 
Side, who gave his Opinion, upon his Oath, 

That I was rather within Point-blank after the 
Marlborough had loſt her Maſts. [g] Tis true, 
another Gentleman ſwears, the Rypert was not 


within Point-blank : And a Third [+] Perſon 


fwears, That the Rupert began to engage at 
Three Miles Diſtance. I mention this Differ- 
ence of Opinion, to ſhew, how difficult it is to 


[a] Captain Nucella, Lieutenant Pall, Her, Lieutenant Pey- 
ton, Lieutenant Paterſon, Maſter Moor. 

] Lieutenant Palliſſer. | 

[] Lieutenant Palliſſer. 


[4] Captain Nucella. 


[e] Lieutenant Pallilſer. 
[/] Captain Knowwler. 

[ 2] Captain Nucella. 
L] Anth. Pinno. 
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is, in my Opinion, very apparent; as one 
brings che” Enemy abreaſt of the Rupert, in 


make a certain Judgment at even ſo ſmall a Di- 
ſtance as a Mile (for theſe Witneſſes were not 
farther off from the Rupert) ; though the Court 
muſt have obſerved, that ſeveral, who appeared 
for the Crown, have ſworn very poſitively, and 
very circumſtantially, at Diſtances from Two to 
Six or Seven Miles. 

[i] One Gentleman cannot be paſitive, whe 
ther the Rupert was, or was not, within FR | 
blank. He, however, admits, thoſe Five 

iſh Ships were crippled; but then he took care 
to-inform the Court, that the Cambridge was alſo 
engaged with them, as well as the Rupert and 
Royal Oak. 

[4] Another Gentleman ſwears to the Enemy 8 
being out of Point- blank, when they fired upon 
the Rupert; yet admits, that their Shot made 
an Impreſſion i in the Hull of the Eſſex at Half 
a Mile greater Diſtance. 

I One Gentleman owns himſelf Three Miles 
diſtant from the Britiſh Ships aſtern; and be- 
lieves none of the Four within a Diſtance to do 
Execution, as he ſaw their Shot fall into the Wa- 
ter. At the ſame, a greater, and even at twice 
the Diſtance of Three Miles, other zu] Witneſ- 
ſes could perceive the Rupert was not near 
enough to do Execution. 

As the Court has, I obſerved, carefully taken 
Notes of every reſpective Evidence given, 1 
will take up no more of your Time upon this 
Head, till I ſhall come to my own Witneſles ; 
but ſubmit what I have now obſerved to your 
Animadverſion-: And I don't doubt, but you 
will, with great Equity, judge, whether or not 
it is probable, that Men, ar ſuch different and 
great Diſtances, can poſitively determine upon 
the Poſition of a Ship, its Diſtance from another, 
and its being within or out of point-blank 

Shot. Gentlemen, at the neareſt Diſtance, have 
given their Sentiments on theſe Points with Dif- 
fidence. 

beg Leave, haring gone ada the Four 
Articles of my Charge, to ſay a Word or two 
with regard to the Royal Oak being always to 
Leeward of, and hailing the Rupert t to aſſiſt her. 
Theſe Two Circumſtances were, in a manner, 
the only Defence that was made for the Royal 
Oak ; and ſhe was to be cleared, by making a 
Victim of the Rupert. I do not in the leaſt 
doubt, but the Court has remarked, that Cap- 

tain Williams himſelf, when upon his Tryal, 
did not (as I am informed) ſay one Syllable of 
his having hailed the Rupert; and that his Wit- 
neſſes could not fix the Time of this imaginary 


L] Captain Stepney. 

[4] Lieutenant Pal liſſer. 

[/] Lieutenant Wells. - 

In] John Pope, diſtant Four Miles; * Foæunes, diſtant 
Five or Six Miles. . | 


Hailing. 


Captuin Joux AMBROSE. 


Hailing. The Witneſſes, who have appeared 
in Behalf of the Rupert, have proved the Cir- 
cumſtance of my being in the Gallery impoſ- 
| ſible 3 and not one of the Men upon my Quar- 

ter-deck ever miſſed me, from the Beginning to 
the End of the Engagement. The Maſter, and 
ſeveral of my Witneſſes, have proved, That he 
hailed the Royal Oak by my Order ; and that 
ſhe was then to Windward, and never to Lee- 
ward, of the Rupert that whole Day : That the 
Royal Oak got her Fore-tack on board, and run 
upon my Weather-Beam, has been proved by 
many ; and my Firſt Lieutenant, at that time, 
run upon the Quarter-deck, and obſerved it to 
me, and others, as being a remarkable Circum- 


ſtance. —I find myſelt under an indiſpenſable | 
Neceſſity of ſaying, though with great Relu- 


cance, That the Court has been amuſed, not onl 
in the above Particulars, but with a fictitious Ac- 
count of the Royal Oak having engaged a ſingle 
Ship for the Space of an Hour, I would readily 

join Iſſue, and ſet my Life on this ſingle Point. 
If any conſcientious Man in the whole Cen- 
tre Diviſion, the Royal Oak excepted, will give 
his Oath, that he ſaw the Royal Oak engaged, 
as above, I will acknowlege, that I merit not 
only Death, but Infamy. None on board the 
Rupert ever ſaw her; not a Witnefs on Behalf 


of the Crown, from other Ships, who were ex- 


amined to this Particular, knew a tittle of the 


Royal Oak's engaging a ſingle Ship: And the 


Court, no doubt, obſerved, that not one of the 


Royal Oak's Men could give an Account what 


became of her, after ſhe had been ſo engaged 
with the Royal Oak; notwithſtanding they were 


cloſely examined by the Preſident, and other 


Members of the Court. Theſe are ſtrong Cir- 
cumſtances to confirm what I have now aſſerted, 
and the Witneſſes on my Behalf have ſworn, in 
Contradiction to this fabulous Account. 
As a farther Proof, that the Royal Oak was 
to Witdward of the Rupert, many Gentlemen 
of Character have informed you, upon their 
Oaths, That a Shot from the. Enemy went over 


the Rupert, and cut the Stopper of her beſt | 


Bower-Anchor on board the Royal Oak. 


beg Leave to ſpeak to ſome incidental Cir- 


cumſtances, which ſeemingly make againft me : 
One is, in regard to the few Men wounded, and 
none being killed, on board the Rupert. I hope, 
Sir, that a Mercy from Heaven will not be con- 
ſtrued to my Difadvantage. Hiſtory furniſhes 
many Examples of Battles fought, both by 
Land and Sea, which mention Thouſands killed 
on the one Side, and very few on the Side of 
the Conqueror. I gave you, in Evidence of this 
Inequality, an Action with the YVendome ; Cap- 


tain Hawke with the Poder; Captain Watſon in 


the Dragon; Lord George Graham on the Coaſt 
of Flanders; and this has alſo been allowed to 
have been the Caſe of ſome of the Members of 
this Court, | | 


my Spritſail being fired by the Wadding of the 
Eſſex , whence, I apprehend, it may be inferred, 
that I muſt have been very neat that Ship; when 
ſhe was at too great a Diſtance from the Enemy: 


But, if the Difference of Times is diſtinouiſhed; 


O * 
no ſuch Inference can be drawn; for the Firin 


my Spritſail happened when Admiral Mathews 
bore down to my Aſſiſtance, and to attack the 
Real, and the reſt of the Ships, the Eſſex then 
following him; and, on his hauling the Signal 
for the Line of Battle down, and the Signal for 
Engaging, and making the Signal for leaving off 
Chace, I hauled my Wind, to give room for the 
Admiral to paſs me; which brought me cloſe 
to the Eſſex; and; on her firing at the Enemy, 
as they opened aſtern of the Admiral, and at the 
very Time of my Wearing under the Dor ſet- 
ſhire's Stern, the Wad of one of her Guns flew 
into my Spritſail; and ſet it on Fire. 

The Court has done the Honour to my Offi- 
cers, to allow them Men of Credit: *Tis a Cha- 


racer they juſtly deſerve ; they have ever been 


eſteemed” Gentlemen of great Probity; and I 


am, in myſelf, thoroughly fatisfied, that they are 


incapable of any Action which could make them 
forfeit that Character. . 


Theſe Gentlemen, who have appeared in my 


Behalf, have not only proved my Impatience 


to engage the Enemy, but that I did all that 
was poſlible for me to get within a proper Di- 
ſtance ; that I did not engage before I had, by 


Experiment, found I was near enough to do 


Execution, though the Enemy's Shot went over, 
and damaged the Rupert; and that, when I was 
once engaged, I never hauled off from the 
Enemy, but endeavoured ſtill to near them, till 


the Admiral called me off by his Signal, and 


afterwards led me off from the Engagement. 
Nine of the Witneſſes for the Crown agree 
with thoſe who appeared for me, That I had 


no Enemy to engage, till the Five Ships aſtern 
came up; and they, by ſaying, the Enemy 


might have weathered, or fetched the Rupert, 
ſhew, that I engaged as near as I poſſibly 
could. That I was near enough to the Enemy 
to annoy them, is clear from the Damage the 
Rupert received, and the Men which you have 
heard ſhe killed, on board the Enemy's Two 
headmoſt Ships. . 

With relation to the Witneſſes, on my Be- 


half, I ſhall only add, that they have either flatly 
contradicted all that is contained in the Charge 


the Crown has brought againſt me, or ſhewn 
the Impoſſibility of my having been able to do, 
according to Diſcipline, what my not doing 


has been called a Neglect of Duty, and Infringe- 


ment of his Majeſty's Fighting Inſtructions; 


and that theſe Witneſſes have not only been 


conſiſtent with themſelves, but one with an- 
other: And I am ſure none will ſay, the Court 
has not taken indefatigable Pains to ſift out the 
3 | Truth, 
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Another Circumſtance is, The Accident of 
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Truth, that they might be enabled to do 1 

ice between the King and the Subject; whercas 
on the other hand, on the Side of the Crown, 
ſome of the Wicneſſes have not only been in- 
conſiſtent in their reſpective Evidence, but have 
flatly contradicted one another. 


It has been ſaid, I did not fight at all; and 


again, That I. fought all Day 1— That I was, 


and was not, in point- blank Shot; nay, that I 


was Three Miles off: — That I might have 


driven the Enemy out of the Line, had I botne 


down with the Admiral; but, if I had fo done, 
I ſhould have had no Enemy to engage with ;— 


That I could have ſtopped the Five Spaniſh 
Ships aſtern; but that the Rupert, and another 


Ship of greater Force to aſſiſt me, would not 
together have been ſufficient to have ſtopped 


them: That I could have engaged the Her- 


cules, and there was no Space for the Rupert 


between that Ship of the Enemy's and the Dor- 
ſelſbire; and if I had borne down in the Line, 


I could. not have reached the Hercules but at 
random Shot : That I could have borne down 
to have the Enetny abreaſt in Three-quarters of 
an Hour; but it would have been Three Hours 


and Half before the Enemy could have come 


up with the Rupert: — That I was, and was 
not, near enough the Enemy to do Execution: 


That I ſprang my Luff, and hauled off from 
the Enemy; and that I continued F. iring upon 


them, till they bore away out of Gun-ſhot:— 


That I did, and did not, engage the ſternmoſt 
Ships of the Enemy: — That I might have 


gone nearer to the Enemy; but, if I had, they 
would have ſhut me out ;— That 1 ſuffered, 
and did not, ſuffer, the Enemy, s Ships to paſs 
me. 

The Court will, by their own Notes, be ſa- 
ae I have exaggerated nothing in the ſum- 
ming up this contradictory Evidence: That I 


have adhered ſtrictly to the Truth, and have 


advanced nothing but what was given in Evi- 
dence on the Crown- ſide. | 
\ Your own Notes will give you this farther 
Information, That. there have been examined 
againſt me Fifty- four Witneſſes, Twenty-eight 


of which were from the Neptune, Torbay, Ox- 


ford, Ruſſel, Buckingham, and Romney; which 
were from Four to Seven Miles diſtant from me; 
and Sixteen were from the Namur, Merlborough, 
Eſſex, Somerſet, and Norfolk ; which, when I 
was engaged,. were all at a great Diſtance from 
me; and the reſt were, one from the Fireſhip, 


and one from the Dor/etſhire, which knew but 


little of me; and one from the Cambridge, which 
ſeemed to contradict everybody ; and one from 


the Wincbelſea, which ſpoke very uncertain; and . 


the other Six were all from the Royal Oak. 
I ſhall tax none of them with Malevolence, 
and premeditated Deſign to make me appear 


guilty : Many Months have elapſed ſince that 
fatal Day of the Engagement, and Gentlemens 


Memory muy have failed them : 7 hope, and 


will believe; that none who has appeared againſt 
me could be wicked enough to come here with 
prepenſed Murder in his Heart: And I have 
the Charity to attribute theſe Contradictions to 
the Difference of Judgment, in which every 
Man may be right in his own Opinion and Con- 
ſeience; but, where theſe are diametrically op- 
polite; they cannot be both true in fact: Truth 
has but one Story; and it is remarkable, that 
the Witneſſes for the Rupert agreed in every 
thing eſſential: 

Having done with the Obſervations, which 
ſeemed neceſſary for me to make upon the Evi- 
dence before the Court, and relative to my 
Caſe z I will, Sir, only beg fo much more of 
your Time, as may ſerve to cloſe my Defence ; 


by aſſuring you, That, as I have looked with 


great Satisfaction upon the Trouble which ſome 
Members of this Honourable Court have beer 
pleaſed to give themſelves in the Courſe of m 

Tryal, by taking of Notes of the Evidence 
for the Crown, and for myſelf x and that, as 
I am fully perſuaded the whole Court will. con- 
ſpire to the diſtinguiſhing and ſeparating the di- 
rect, clear, and well-ſupported Parts of that 


Evidence, from thoſe which are either doubt- 


tul, ambiguous, or contradictory in themſelves ; 
ſo 1 promiſe myſelf, that the Matters in Que- 
ſtion between the Crown and me will then re- 
ceive a well-tounded, juſt and equitable Deter- 
' mination ;_ or, in other Words, Such as. will be 
ſuitable to that Candour, that Impartiality, 
that Honour, that Dignity, which ever ought, 
and which, I hope, ever will attend the Pro- 
ceedings of a Britiſh Naval Court-Martial. 


Then the Priſoner was ordered to be re- 

moved: And the Audience withdrew. 

The Court proceeded to take into Conſi- 
deration the Evidence given upon this Tryal: 
And, after deliberating ſome time thereupon, 
they agreed to the following Queſtion being 
put: Which was done accordingly; viz. 


1 it the Opinion of the Court, That the 
Rupert was in a Line with the Namur and 
Marlborough, when ſhe firſt brought-up; 


after the Namur and Marlborough began 
to engage? 


And the Court agreed unanimouſly, That 
the was not. | 


Then the Court adjourned till To-morrow 
Morning, at Half paſt Eight o' Clock. 


—_ 


Tueſday, the 5th November, I 745. 


HE Court met, according to Adjourn: 
ment; the ſame 3 being preſent 
as were Yeſterday. 
The Minutes of Yeſterday. were read. | 
Then the Court proceeded to the further 
Confideration of the Evidence: And, in the 


Courſe 


Capiam JOHN AMBROSE, 


Courſe of their Deliberations thereupon, the 


. 


Is it the Opinion of the Court, That the 
Rupert was in the Line, or as far to Lee- 
ward, as where the Namur and Marlbo- 


rough firſt began to engage, during an 


Part of the Engagement, while the Fleet 


was on the Larboard-tack ? 


The Court agreed F ourteen to Seven), That 
ſhe was. 


Is it the Opinion of the Court, That the Ra- 


pert was in the Line, or as far to Leeward, 
as where the Namur and Marlborough firſt 


began to engage, during the greateſt Part 
of the time ſhe was engaged on the Lar- 


board-tack ? 


The Court agreed (Eleven to Ten), That ſhe 
was in the Line during the greateſt Part of the 
time ſhe was engaged on the Larboard-tack. 


Is it the Opinion of the Court, That the Ru- 
pert was above the Diſtance of point- 
blank Shot from the Enemy, during all, 
or the greateſt Part, of the Time ſhe was 
engaged on the Larboard-tack ? 


The Court agreed (Thirteen to Eight; thoſe 
Eight agreed ſhe was out of Point-blank the 
| greateſt Part of the Time), That ſhe was above 
the Diſtance of F ag wing Shot from the 
Enemy, during all 
on the Larboard-tack. 


Is it the Opinion of the Court, That the Ry- 


pert was within a Diſtance to do proper 
Execution, during any Part of the Time 

ſhe was engaged on the Larboard-tack ? 
The Court agreed (Fourteen to Seven), That 
me was not. | 


Is it the Opinion of the Court, That Captain 


Ambroſe had it in his Power to have en- 
gaged cloſer upon the Larboard-tack, 
with the Five Ships of the Enemy coming 


up, without going to Leeward of the Line. 


The Court agreed (Eleven to Ten), That he 


ls it the Opinion of the Court, That Captain 


Ambroſe, when he ſaw the Dor/etſhire and 

_ Eſſex bring up, and engage to Windward 
of the Line, ought to have ſhot ahead, 
and cloſed with the Marlborough? 


The Court agreed (Fourteen to Seven), That 
he ought not. ER 


When the Marlborough loſt her Maſts, and 


Captain Ambroſe faw the Dor ſeiſbire and 
Eſſex continue to Windward of the Line; 
Is it the Opinion of. the Court, That the 
Rupert, engaged as ſhe then was, with the 
Headmoſt of the Five Spaniſh Ships coming 
up, ought to have ſhot ahead to cloſe with 
and aſſiſt the Marlborough? 


The Court agreed (Fourteen to Seve n), That 
ſhe ought not. 


following Queſtions were agreed to, and put; 


the time ſhe was engaged 


Is it the Opinion of the Court, That Cap- 
tain Ambroſe ought to have covered, or 
conducted the Fireſhip, without Orders 


by Signal, or otherwiſe, from the Ad- 
miral? _ | 


The Court unanimouſly agreed, That he 


ought not. 


Then the Court adjourned till T v. brot 
Morning, at Half poſt Eight o' Clock. 


IVedneſday, the 6th November, 174. o 


| HE Court met, according to Adjourn- 
ment; the ſame Members being preſent, 


as were Yeſterday, 


The Minutes of the Two laſt Days were read. 
Then the Court proceeded to a farther Con- 
ſideration of the Evidence: And the tollowing 


. Queſtion was propoſed ; viz. 


Is it the Opinion of the Court, That Captain 

Ambroſe, during all the time of his en- 
gaging on the Larboard-tack, did engage 
as cloſe as he could, and ought to have 


done, without being to Leeward of the 


Line, or where the Admiral or Marlbo- 
rough firſt brought up to engage? 

Which being objected to; the previous Que- 

ſtion was put, Whether the propoſed Queſtion 


ſhould be put: And it was agreed (Thirteen to 


Eight), That it ſhould not. | 
Then the following Queſtion was propoſed ; 


VIZ, | ö 


Is it the Opinion of the Court, That if the 


Rupert had cloſed the Line to her due 


Diſtance and Station, which was the Third 
Ship aſtęern of the Marlborough in the Line 
of Battle, that ſhe would have been able 
to have annoyed the Hercules, who paſſed 


the Marlborough upon her Quarter, in- | 


ſtead of lying inactive during the Space of 
Two Hours, which ſhe did, waiting for 
the Four Spaniſh Ships coming, up ? 


Which was objected to ; and the previous 
Queſtion put, Whether the laſt propoſed Que- 
ſtion ſhould be put ? And the Court agreed 
(Thirteen to Eight), That it ſhould not. 

The following Queſtion, being propoſed, and 
agreed to, was put accordingly ; vix. 


Is it the Opinion of the Court, 
Captain Ambroſe did his utmoſt to come 
into the Fight, to engage, take, fire, 
kill, and endamage his Majeſty's Enemies, 
agrecable to the General Fighting Inſtruc- 
tions, and Diſcipline of the Navy; and, 
conſidering his Situation, from the time 
the Admiral and Marlborough firſt brought 
up in a Line to engage, till the time the 
Admiral wore in the Evening, ſuitable to 


the Honour of his Majeſty's Flag, and be- 


coming a Captain of a Britiſb Man of War? 


The Court unanimouſly agreed, That he did 
not do his utmoſt. 
3 


That. 


The 


W 
R 


4 TR 14 ＋7 


. fn 994 9 . , 0 

2 BEES” , A 
» 7 >. # „ 4 
WR , g 4 : 
"Big? EEE : P 
Wa. *-. 4 * . bf * 
© ER. 34 £4 if . £ 
* 1 - n 2 
8 1 * z 
. Ras * 
= - 4 4 
Il = Z 4 N 4 £* # * 
5 wi? 4 - 

"x l 4 1 f 19 

4 5 p 
1 8 * ( \ 
F 1 © . 
37 V. 
A *. , 
2 * A - 
* 


The Court theh proceeded to conſider, under 
what Article of the Act of Thirteenth Charles 
the Second Captain Ambroſe fell ; and they 
vnanimouſly agreed, That he fell under Part of 
the Twelfth Article, 


Then the following Queſtions were put, 
with regard to the Puniſhment to be- inflicted 
upon him, 


Does he deſerve Death ? 
No, unanimouſly, 


Does he deſerve Impriſonment ? 
No (Fifteen to Six). 


Does he deſerve to be caſhiere, and rendered 
incapable of ever ſerving again in the Navy? 
No (Thirteen to Eight). 


Does he deſerve to be caſhiered from ſerving 


in his Majeſty's Navy, during his Ma- 
jeſty's Pleaſure ? 
Yes, unanimouſly. 


Does he deſerve to be mulcted? 

Yes (Thirteen to Eight). 

What Mulct does he deſerve to be inflicted 

upon him? 

One Year's perſonal Pay in the Rupert. 

Two were tor mulcting him all his Pay in 
the Rupert. 

Two were for mülkting him Two Years Pay. 

Eleven for One Year's Pay. | 

Six for Six Months Pay. 


Then the Cours adjourned till To-morrow 
Morning, at Seven Clock, 


a * 
— * Poe. 


Thurſday, the 71 November, 174 F. 


H E Court met, according to Adjourn- 
ment; the ſame Members being preſent, 
as were Yeſterday. 

The Court proceeded to conſider the Draught 
ol a Sentence upon Captain Ambroſe : And ſome 
Debates ariſing, as to the Manner in which it 
ſhould be worded ; the following g Queſtion was 
propoſed, agreed to, and put; vz. 


Is it the Opinion of the Court, that the 
Words, But in regard he has, both before 
aud ſince the Action, borne the Character of 

a diligent and vigilant Officer; and that his 
Lailure in the Action ſeems to have ariſen 
ſrem a Miſtake iu Judgment ; and that he 
Pas already ſufferea Confinement for à con- 


figerable time, ſhall be inſerted in the Sen- 


tence, immediately Fee the adjudg- 
ing Part of it? 


And the Court agreed (Thirteen to Eight), 
Fhat they ſhould be inſerted, 


Then the Sentence being 8 up accord- 
ingly, and approved, and ſigned by the Court, 
the Priſoner was brought in, and the Audience 
admitted : And then The Judge-Advocate, by 
Direction of the Preſident, pronounced the Sen- 
tence, as follows; viz. 


Capt. William Parry, 


| Enemy? s Line; and, 


At a Court-Martial, aſſembled on board his 
Majeſty's Ship the London, at Chatham, on 
the 23d September, 1745, and continued to 
be held, by Adjournment, on the 18th, 
211t, 22d, 23d, 24th, 25th, 28th, 29th, 
and 31it OFober, and 1ſt, 4th, 5th, 6th, 
and 7th November, 1745. | 


PRESENT 


Sir Chaloner Ogle, Admiral of the 
Blue, and Commander in Chief 
of his Majeſty's Ships in the Prefident ; 3 
Rivers of Thames and Medway, \ 
and at the Buoy of the Nore, 


Perry Mayne, Eſq; Rear-| Thomas Smith, Eſq; 
Admiral of the Blue, Capt. William Chambers, 
Robert Allen, 
Thomas Frankland, 
Charles Colby, 
Foſeph Hamar, 
Smith Callis, 
John Pittman, 
Edward Spragge, 


225 Orme ; 


James Rentone, 
Thomas Limeburner, 


Sir William Hewett, 
Sheldrahke Laton, 
Sir Charles MHolloy, 

Nobert Erſkine, 

Charles Catford, 

Hon. Arch. Stuart, 


All duly fworn, according to Act of Par- 
lament ; 


H E Court (in purſuance of an Order from 
the Right Honourable the Lords of the 
Admiralty, to Sir Chaloner Ogle, dated 11th 
September, 1745). proceeded to inquire into the 
Conduct of Captain John Ambroſe; who com- 
manded his Majeſty's Ship the Rupert, at the 
Time of the late Engagement, between his 
Majeſty's Fleet, and the Combined Fleets of 
France and Spain, off Toulon; and he was tried 
for the ſame, upon a Charge prepared againſt 
him by the Proſecutors in Behalt of the Crown, 
and laid before the Court by the Judge-Advo- 
cate : And the Court having ſtrictly examined 
all the Witneſſes produced, as well in Support 
of the Charge, as in the Behalf of the Party 
accuſed; and having thoroughly conſidered their 
Evidence, it appeared to the Court thereby, 
That quickly after the Namur and Marlbo- 
rough bore ſhort down upon the Real, the Ru- 


pert bore away allo, and continued to bear down 


for a little time, after the Namur and Marlbo- 
rough had brought up, and began to engage; 
and the Rupert allo brought up : That, when 
ſhe fo brought up, there was not any Ship of 
the Enemy abreaſt of her, there being a large 


_— 


Opening between the Hercules (the Real's Se- 


cond aſtern), and Five other Saniſb Ships, that 
were coming up. 

That ſhe Afterwards bore down nearer to the 
a ſhort time before the 
Marlborough's Maſts fell, began to engage the 
Headmoſt of the Five Spaniſh Ships coming 
up; and continued to engage her, and the Se- 
cond of thoſe Ships, till after the Namur wore 
and then the Rupert hauled off, paſſed to Lee- 
ward of the Marlborough (which was then tow- 
ing away), and wore round the next Ship aſtern 


of the Dorſetſpire (WINS was then the next 


5 Ship 


Captain Toun Au BR OS E. 


Sti ae of the Namur). and fired at the 
Enemy, in paſſing them on che contrary Tack. 
That, when the Rupert firſt brought up, ſhe 
was not in a Line with the Namur and Marl- 
borough ;, but that ſhe was in a Line, or as far 
to Leeward, as where theſe I wo Ships began to 
engage: During the greateſt Part of the Lime, 
ſhe was engaged on the Larboard-tack, though 
not within Point-blank Shot, nor within a Di- 
{tance to do proper Execution, during any Part 
of the Time ſhe was engaged on that Tack. 
And the Court are of Opinion, upon the 
whole, that Captain Ambroſe had it in his Power 
to have engaged cloſer, (upon the Larboard- tack) 
with the 7 ive Ships of the Enemy coming up, 
without going to Leeward of the Line ; and are 
alſo unanimouſly of Opinion, that he did not do 
his utmoſt to come into the Fight, to engage, 
take, fire, kill, and endamage, his Majeſty's 
Enemics, (agrecable to the gencral Fightipg In- 
ſtructions and Diſcipline of the Navy, and con- 
ſidering his Situation) from the time the Admi- 
ral and Marlborough firſt brought up in a Line 


to engage, till the time the Admiral wore in the 


Evening, ſuitable to the Honour of his Majeſty's 
Flag, and becoming the Captain of a Britifh 
Man of War; and that he therein failed in his 
Duty, and is guilty of Part of the Charge againſt 
him : But, as to his not going to the Aſſiſtance 
and Relicf of the Marlborough, and not cover- 
ing or conducting the Fireſhip, the Court are of 
Opinion; that he ought not to have ſhot ahead, 

to cloſe with the Marlborough, either before or 
after her Maſts were gone; nor to have covered 
or conducted the Fireſhip, without Orders, by 

Signal, or otherwiſe, from the Admiral. 
For his Failure in his Duty, as aforementioned, 


the Court do unanimouſly agree, that Captain 


Ambroſe falls under Part of the Twelfth Article of 


193 


an Act, of 19th Cherles IId. for eſtabliſhing Arti- 


cles and Orders, for the Regulating and better Go- 
vernment of his Majeſty's Navies, Ships of War, 
and Forces by Sea: But, in regard he has, both 


before and ſince the Action, borne the Character 


of a vigilant and diligent Officer; and that his 
Failure in the Action ſeems to have ariſen from 
a Miltake in Judgment; and that he has already 
lutered Confinement for a conſiderable time; 

the Court do only adjudge him the ſaid Captain 
Jeb Ambroſe to be caſhiered from ſerving in 
tne Royal Navy during his Majeity” s Pleaſure ; ; 


and to be mulcted One Year's perſonal Pay for 


the Rupert: And he is hereby accordingly ad- 
judged to be caſhiered from ſerving in the Royal 
Navy, during his M eſty's Pleaſure, and to be 
wilcted One Year's perſonal Pay tor the Rupert, 
to be applied to the Uſe of the C heſt at Chatham. 


C. Mollor, | Thomas Smith, 
| 


Smith Callis, 
R. Erskine, . 
F. Piliman, 
Char. Catford, 
E. Spragge, 


Vn. Parry, 
Wm. Chambers, 
Ja. Rentone, 

| Rob. Allen, 
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Arch. Stuart, ' Tho. Frankland, 
John Orme. Mm. Hewett, 
C. Opie | Cha. Colby, 

| 


P. Naw, Soelarake Laton, 
Joſ. Hamar, 
_ Cha. Fearne, Ju. . 


Then the Marſhal was ordered to diſcharge 
the Priſoner our of his Cuſtody. 


The Court adjourned, To meet on board his 


Majeſty's Ship the Prince of Orange, at 


Deptford; when ſome Tryals, to come on 


at a Court-Martial, to be held by Rear- 
Admiral 2 25 Saws be over, 
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